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Looking Forward 


he Americans with Disabilities Act of 1990 (ADA) 

is a federal law designed to end discrimination 

against persons with disabilities and to eliminate 

barriers to their full participation in American so- 

ciety. The ADA protects people with disabilities 
from discrimination in all employment practices, including hir- 
ing, firing, promotions, and compensation. The ADA does not 
force employers to hire unqualified individuals who happen to 
be disabled, but it does require companies to make “reason- 
able accommodation” for otherwise qualified job applicants or 
current employees who happen to be disabled unless the busi- 
ness can show that the accommodation would put an “undue 
hardship” on its operation. The ADA also requires that private 
businesses that are open to the public—such as restaurants, 
hotels, theaters, retail stores, funeral homes, healthcare offices, 
pharmacies, private schools, and daycare centers—be accessi- 
ble to persons with disabilities. Business owners may have to 
modify their premises or change their ways of doing business 
so long as these changes do not unduly burden the business or 
force business owners to alter the fundamental nature of the 


goods or services they provide.! 


\ 
by 


POLITICS, AND THE 
POLICYMAKING PROCESS 


the importance 


GOVERNMI 


he ADA illustrates the impor- consume alcoholic beverages, and 
@ tance of government. For mil- establishes the educational and tech- 

ESCENTINIS _. @ lions of Americans with disabili- nical qualifications required for 
= ties, the act offers the promise of practicing many occupations and 

opportunity to compete in the work- _ professions. Government regula- 
place without discrimination. It guar- _ tions affect the quality of air and wa- 
antees access to restaurants, hotels, ter, gasoline mileage performance of 
shops, and clinics. The ADA forces automobiles, and working condi- 


after studying the Introduction, 
students should be able to 
answer the following questions: 


> What is the impact of employers to review their employ- _ tions in factories. In addition, regu- 
government on the lives of indi- ment practices to ensure compliance _ lation attempts to protect consumers 
viduals as well as society as a with the law and to take reasonable from unsafe products, untested 
nga steps to accommodate the needs of | drugs, misleading package labels, 
> What are the five stages of the workers and customers with disabili- and deceptive advertising. 
public policy approach? ties. For society as a whole, the ADA Government services provide 
gives millions of people with disabili- benefits to all Americans. Public 
> What was the process for formu- ties the opportunity to become full —_ hospitals, schools, and transporta- 


lation, adoption, and implemen- participants in the nation’s economy, tion networks serve millions of peo- 
tation of the Americans with 


Disabilities Act (ADA)? both as workers and as consumers. ple. Many college students receive 
Government affects individual financial aid and attend institutions 
Americans through regulations, ser- that benefit from public funding. 
vices, and taxes. Government regu- Government welfare programs as- 
lates many aspects of daily life, either _ sist millions of low-income families. 
directly or indirectly. The govern- _—_ Elderly people and many individu- 
ment sets speed limits and other dri- _—_ als with disabilities receive Social 
ving regulations, determines a mini- Security and Medicare benefits. 
mum age to heme 
purchase and & ae Rebuilding New Orleans. 
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Government regulations and ser- 
vices cost money. Federal, state, and 
local taxes combined represent 29 
percent of the nation’s Gross Do- 
mestic Product (GDP), which is 
the total value of goods and services 
produced by a nation’s economy in a 
year, excluding transactions with 
foreign countries.” Workers pay in- 
come and payroll taxes on the wages 
they earn. Consumers pay sales taxes 
on retail purchases, and excise taxes 
on tobacco, alcohol, tires, gasoline, 
and other products. Homeowners 
and business owners pay property 
taxes on their homes and businesses. 

Government not only touches 
the lives of individual Americans, 
but also affects the quality of life of 
the nation as a whole. Few people 
would want to live, work, or run a 
business in a country without a fully 
functioning government. Govern- 
ment regulations and services help 
ensure safe neighborhoods, a 
healthy environment, an efficient 
transportation system, and an edu- 
cated workforce. The tax system 


These statements have 
NOT BEEN EVALUATED 
by the Food and Drug 
Administration (FDA). 
These products ARE NOT 
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provides a mechanism for govern- 
ment to spread the cost of its opera- 
tion across a broad range of individ- 
uals and groups in society. In times 
of emergency, such as a terrorist at- 
tack or a natural disaster, people ex- 
pect government to respond to the 
crisis, assist the victims, and rebuild 
damaged communities. 


overnment and politics are dis- 
tinct but closely related 
terms. Government is the 
institution with authority to 
set policy for society. Congress, the 
president, courts, and government 
agencies, such as the Social Security 
Administration (SSA) and the Food 
and Drug Administration (FDA), 
are all structures of American na- 
tional government. Each state has a 
governor, legislature, court system, 


Do you favor a small government that 
provides relatively modest services 
but holds down taxes, or an active 

4 government that provides more 

services but costs more? 


and administrative departments, in 
addition to a series of local govern- 
ments, such as municipalities, town- 
ships, counties, and school districts. 

Government is an institution, but 
politics is a process. One political sci- 
entist says that politics is the way in 
which decisions for a society are 
made and considered binding most 
of the time by most of the people.’ 
Another scholar declares that the 
study of politics is “the attempt to 


gross domestic product (GDP) the total 
value of goods and services produced 
by a nation’s economy in a year 
excluding transactions with 


foreign countries. 


government the institution with 
authority to set policy for society. 
politi¢s the process that determines 
who shall occupy the roles of 
leadership in government and how 
the power of government shall 


be exercised. 


explain the various ways in which 
power is exercised in the everyday 
world and how that power is used to 
allocate resources and benefits to 
some people and groups, and costs 
and burdens to other people and 
groups.”* We could add a third def- 
inition: Politics is the process that 
determines who shall occupy the 
roles of leadership in government 
and how the power of government 
shall be exercised. 
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he public policy approach is 
one of the models that political 
scientists use for studying gov- 
ernment and politics. Public 
policy is the response, or lack 
of response, of government decision- 
makers to an issue. Government 
policies can take the form of laws, 
executive orders, regulations, court 
decisions, or, in some cases, no ac- 
tion at all. The decision by govern- 
ment decision-makers not to act is 
just as much a policy decision as the 
choice to take a particular action. 
The public policy approach is a 
comprehensive method for studying 
the process through which issues 
come to the attention of government 
decision-makers and through which 
policies are formulated, adopted, im- 
plemented, and evaluated. The pub- 
lic policy approach 
goes beyond an ex- 
amination of the 
content of laws and 
regulations to con- 
sider the 
scope of policymak- 
ing. A study of gov- 
ernment policy toward persons with 
disabilities would begin by examin- 
ing the legal, cultural, socioeco- 
nomic, and political factors shaping 
the environment for the policy. It 
would consider how the rights of 
people with disabilities became an is- 
sue of public concern, and it would 
examine the process through which 
the government formulated and 
adopted the ADA. The study would 
also consider the policy’s implemen- 
tation and evaluation.’ 


The Policymaking 
Environment 


The policymaking environment 
is the complex of factors outside of 
government that has an impact, ei- 
ther directly or indirectly, on the 
policymaking process. The types of 
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issues that the government ad- 
dresses, the set of policy alternatives 
that government decision-makers 
are willing to consider, and the re- 
sources available to the government 
depend on the international, cul- 
tural, demographic, economic, con- 
stitutional, and political environ- 
ments. 


Agenda Building 

Agenda building is the process 
through which problems become 
matters of public concern and gov- 
ernment action. The politics of 
agenda building involves govern- 
ment officials and groups outside of 
the government competing to de- 
termine which problems govern- 
ment will address. Whereas some 
interests want to promote the con- 
sideration of cer- 


change work to 


by denying that a 
was, exists or by 
guing that the 
government ane cannot or should 
not address it.® 
Agenda building not only identi- 
fies problems for government atten- 
tion but also defines the nature of 
those problems, and therefore the 
eventual thrust of a policy solution.’ 
Consider the issue of disability 
rights. During the debate in Con- 
gress on the ADA, spokespersons 
for advocacy groups for the dis- 
abled, such as the Disability Rights 
Education and Defense Fund 
(DREDF) and the Americans Dis- 
abled for Attendant Programs To- 
day (ADAPT), noted that the em- 
ployment rate for persons with 
severe disabilities was only 23 per- 
cent, compared to an employment 
rate for adults without disabilities of 
nearly 80 percent.® The supporters 
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public policy the response or lack 


of response of government 
decision-makers to an issue. 

public policy approach 

a comprehensive method for studying 
the process through which issues 
come to the attention of government 
decision-makers and through which 
policies are formulated, adopted, 
implemented, and evaluated. 
policymaking environment the complex 
of factors outside of government that 
has an impact, either directly or 
indirectly, on the policymaking process. 
agenda building the process through 
which problems become matters of 


public concern and government action. 


of disability rights argued that dis- 
crimination or a lack of access to 
public facilities prevented many 
persons with disabilities from work- 
ing. They proposed passage of fed- 
eral legislation prohibiting discrimi- 
nation against people with disabilities 
and ensuring access to business fa- 
cilities as a solution to the problem. 
In contrast, business groups op- 
posed government regulation. They 
denied that employment discrimi- 
nation against people with disabili- 
ties was a major problem, suggest- 
ing instead that the employment 
rate for people with disabilities was 
low because many people with dis- 
abilities either cannot work or do 
not want to work. Furthermore, 
they claimed, individuals with dis- 
abilities who have few skills can 
make more money from govern- 
ment disability payments than they 
can earn in low-wage jobs. 


Policy Formulation 

Policy formulation is the develop- 
ment of strategies for dealing with 
the problems on the official policy 
agenda. Government officials as 
well as individuals and organiza- 
tions outside of government, such 
as interest groups, political parties, 
policy experts, and the media, par- 
ticipate in policy formulation. The 
formulation of ADA legislation, for 
example, involved negotiations 
among members of Congress, exec- 


Disabilit bights gee cre 


utive branch officials, business in- 
terests, and advocacy groups for 
people with disabilities. Although 
most business groups supported the 
goals of the ADA, they were con- 
cerned that the law would require 
businesses to hire unqualified appli- 
cants or make extensive (and expen- 
sive) physical modifications to their 
facilities. Business owners also wor- 
ried that the new law would subject 
them to lawsuits and the possibility 
of expensive jury settlements. 


the plaza of the 


building to protercoit Tu 


SUTTON V. UNITED AIRLINES 
(1999): The U.S. Supreme Court has 
weakened the ADA by limiting its 
applicability and interpreting its 
provisions narrowly. Sutton v. United 


Airlines involved a lawsuit filed by twin 


sisters against United Airlines. The air- 
line refused to consider them for em- 
ployment as pilots because their 
uncorrected eyesight did not meet the 
company’s minimum standard of 
20/100. The sisters could see well with 
glasses, so they sued the airlines, 
charging that it discriminated against 
them because of their disability. The 


U.S. Supreme Court rejected their law- 


suit because, the Court said, their 


vision was correctable with glasses and 
they were therefore no longer disabled 


under the law. 


The wording of the ADA reflects 
a compromise between the support- 
ers of people with disabilities and 
business interests. The advocacy 
groups succeeded in writing a broad 
definition of disability into the law. 
The ADA declares that an individ- 


ual with a disability is “a person who 


policy formulation the development of 
strategies for dealing with the 


problems on the official policy agenda. 
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MURPHY V. UNITED PARCEL 
SERVICE (1999): The case of 
Murphy v. United Parcel Service 
concerned a UPS mechanic who was 
fired because the company thought 
that his high blood pressure might in- 
terfere with his ability to safely oper- 
ate a motor vehicle. Murphy said that 
he was not a safety risk because his 
blood pressure was controlled by 
medication. He filed suit under the 
ADA, but the Supreme Court ruled 
that he was not covered by the law 
because doctors testified that his hy- 
pertension could be completely con- 
trolled by medication. He was there- 
fore not disabled under the law. 


CONGRESS AMENDS THE 
ADA: In 2008, Congress passed, and 
President George W. Bush signed, 
legislation to make it clear that the 
courts should interpret the civil rights 
guarantees of the ADA broadly and 
that mitigating factors should not be 
considered in determining whether 
an individual has a disability. The 
measure explicitly reversed the 
Supreme Court's interpretation of the 
ADA in Sutton and Murphy. 
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has a physical or mental impairment 
that substantially limits one or more 
major life activities, a record of such 
an impairment, or is regarded as 
having such an impairment.”’ Ma- 
jor life activities include the ability 
of individuals to care for them- 
selves, perform manual tasks, walk, 
see, hear, speak, breathe, learn, 
work, sit, stand, lift, and reach. Un- 
der the law, persons with learning 
disabilities, epilepsy, mental illness, 
muscular dystrophy, HIV infection, 
cancer, diabetes, mental retardation, 
alcoholism, and cosmetic disfigure- 
ment are considered disabled. 
Business groups succeeded in 
limiting the scope of the law. Al- 
though the ADA prohibits discrimi- 
nation, it does not establish a quota 
system for hiring people with dis- 
abilities. It requires only that em- 
ployers hire and promote qualified 
candidates without regard to dis- 
ability. Furthermore, the ADA de- 
clares that a business need make 


8 INTRO frovernment, politics 


only “reasonable accommodations” 
for employees and customers with 
disabilities that do not place an “un- 
due hardship” on its operations. 

Political scientists use the ‘term 
issue network to describe a group 
of political actors actively involved 
with policymaking in a particular is- 
sue area. Issue networks vary from 
issue to issue. The issue network for 
disabilities includes advocacy groups 
for people with disabilities, business 
organizations, individual spokesper- 
sons for disability rights, journalists 
who focus on disability issues, mem- 
bers of Congress and the executive 
branch who are involved with the is- 
sue, and the courts. Although not all 
participants in an issue network are 
equally influential, generally no one 
individual or group is able to domi- 
nate policymaking on the issue. In- 
stead, policy reflects the result of 
conflict, and occasionally compro- 
mise, among the participants. 


Policy Adoption 

Policy adoption is the official deci- 
sion of a government body to accept 
a particular policy and put it into ef- 
fect. The ADA, for example, was en- 
acted through the legislative process. 
Congress passed the measure and 
the president signed it into law. 

Not all policies are drafted into 
formal legislation and adopted 
through the legislative process. 
Courts adopt policies when they de- 
cide cases. Government agencies, 
such as the Environmental Protec- 
tion Agency (EPA), adopt policies 


a group of political 

actors that Is actively involved with 
policymaking in a particular issue area. 
the official decision of a 

government body to accept a 


particular policy and put it into effect. 


by issuing regulations. The presi- 
dent can adopt policy by issuing ex- 
ecutive orders. Government offi- 
cials also make policy when they 
decide either to take no action or to 
continue policies already in place. 


Policy Implementation 
Policy implementation is the 
stage of the policy process in which 
policies are carried out. Imple- 
mentation involves not just gov- 
ernment officials but also 
individuals and groups out- 
side of the government. 
Private businesses, indi- 
vidual with disabilities, 
the Equal Employment 
Opportunity Commission 
(EEOC), and the courts 
participate in the imple- 
mentation of the ADA. 
The law requires private 
businesses to take reason- 
able steps to accommodate 
employees and customers 
with disabilities. If individ- 
uals with disabilities believe 
they have suffered discrim- 
ination, the law allows them to file a 
lawsuit against the offending busi- 
ness and/or file a complaint with the 
EEOC. Penalties for violators can 
be as high as $110,000 for repeat of- 
fenders.'° During 2006, the EEOC, 
which also hears charges of racial, 
ethnic, gender, and age discrimina- 
tion, handled 15,575 complaints 
based on the ADA, more than a fifth 
of the total complaints filed with the 


agency.!! 
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The implementation process of- 
ten involves supplying details and 
interpretations of policy that are 
omitted, either intentionally or un- 
intentionally, during policy formu- 
lation. The ADA, as noted, requires 


your answer? 


In 1969, the Cuyahoga River 
in northeastern Ohio gained national attention 
when the debris and chemical runoff from industrial 
pollution caught fire. The images of the burning river were 
SO spectacular that Congress passed the Clean water Act. The 
Environmental Protection Agency (EPA) was put in charge of 
the Cuyahoga River cleanup program. The river drains over 800 
Square miles and empties into Lake Erie, which it was helping 
to pollute at an alarming rate. Today, the Cuyahoga River supports 
62 species of fish, where there were none in 1962. Several of the 
Cuyahoga’s tributaries have already met some, or all, of the 
requirements of the Clean Water Act. 
In spite of this really encouraging 
progress, the river system still fails 
to meet many of the mandates of 
the Clean Water Act. And most 
environmentalists agree that a 
. complete river recovery is at least 
~ 20 years in the future. The EPA and 
volunteer organizations continue 
to work for a complete recovery 
for the Cuyahoga River. 


Policy Evaluation 

Policy evaluation is the assessment 
of policy. It involves questions of 
equity, efficiency, effectiveness, and 
political feasibility. Equity is the 


businesses to make “reasonable ac- 
commodations” for employees and 
customers with disabilities that do 
not place an “undue hardship” on 
their operations. How these terms Phan : 
apply to hundreds of specific cir-  CONCEPt that similarly situated peo- 
cumstances depends on their inter- ple should be treated equally. Effi- 
pretation by the EEOC and the _“iency is a comparison ofa policy’s 
courts. The EEOC, for example, costs with the benefits it provides. 
has ruled that employers may not Effectiveness is the extent to which 
refuse to hire people with disabili- policy achieves its goals. Political 


ties because of concerns about their feasibility refer; s to the ability of a 
impact on health policy to obtain and hold public 


insurance costs,!2 Support. Equitable policies are not 
More often than  2!ways efficient. Similarly, some 


Has the ADA been a tocmediieaeunrts policies that are effective are not 
success or failure? ae eesideditwith politically feasible, and vice versa.!* 
What is the basis for employers, nar- 


rowing the scope 
of the ADA and 
making it diffi- policy process in which policies 
cult for individu- 
als to prevail in disability discrimi- 
nation lawsuits filed against 
businesses. Employers win more of policy. 
than 90 percent of the workplace 
discrimination cases filed under the 
ADA. that is based on certain values. 


policy implementation the stage of the 


are carried out. 


policy evaluation the assessment 


normative analysis a method of study 
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Evaluation can be either norma- 
tive or empirical. A normative 
analysis is a method of study based 
on certain values. A normative eval- 
uation of the ADA, for example, 
might consider the merits of the 
goals of the law or the wisdom of 
trying to achieve those goals 
through government regulation. In 
contrast, an empirical analysis is a 
method of study that relies on expe- 
rience and scientific observation. An 
empirical evaluation might focus on 
changes in the employment rate for 
people with disabilities, the number 
of lawsuits filed under the law, or the 
average cost of compliance to em- 
ployers and business owners. 

Evaluation studies show that the 
ADA has had a mixed impact: 


¢ A survey of corporate executives 
found that the median cost of 
making the workplace more ac- 
cessible was only $223 per indi- 
vidual with disabilities. Two- 
thirds of the executives surveyed 
reported that the ADA had not 
spawned an increase in lawsuits.!° 
A majority of ADA complaints 
filed with the EEOC have in- 
volved issues that members. of 
Congress did not discuss in draft- 


he public policy approach pro- 
vides the basis for the organi- 
zation of this textbook. The 
book’s first three chapters deal 
with the international, socioeco- 
nomic, and constitutional environ- 
ments for policymaking. Chapter | 
focuses on the cultural, interna- 
tional, demographic, and economic 
backgrounds of policymaking in 
America, whereas the next two 
chapters explore the constitutional 
environment for policymaking. 
Chapter 2 deals with the U.S. Con- 
stitution; Chapter 3 focuses on the 
federal system. 


loo 


ing the law, such as back problems 
and psychological stress. Only 10 
percent of the complaints have 
come from people with spinal 
cord injuries or other neurologi- 


modify policies or improve their 
implementation. In 1999, for exam- 
ple, Congress passed, and President 
Bill Clinton signed, legislation mak- 
ing it easier for people with disabili- 


Evaluation studies frequently 
result in initiatives to modify 
policies or improve their 
implementation. 


cal problems—the conditions 
most frequently mentioned when 
the ADA was written.'° 

Despite the ADA, the employ- 
ment rate for people with dis- 
abilities actually declined be- 
tween 1992 and 2000.” 


The impact of the results of pol- 
icy evaluation on the policy process 
is known as feedback. If a policy is 
judged successful and the problem 
solved, officials may terminate the 
policy. Should the problem persist, 
the policy process may begin anew 
as groups and individuals once again 
push the issue to the forefront of 
the policy agenda. Evaluation stud- 
ies frequently result in initiatives to 
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Chapter 4 through Chapter 9 fo- 
cus on the various elements of the 
political environment for policy- 
making: Chapter 4 examines politi- 
cal socialization and public opinion. 
Chapter 5 discusses individual par- 
ticipation. Chapter 6 considers the 
media, whereas Chapter 7 looks at 
interest groups. Chapter 8 deals 
with political parties, and Chapter 9 
discusses political campaigns and 
elections. 

The next four chapters profile 
the policymaking institutions of 
American national government: 
Chapter 10 examines Congress; 
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ties to keep their government- 
funded healthcare coverage after 
taking a job. Despite the ADA, 
thousands of people with disabilities 
had been kept out of the job 
market, because of fear of losing 
their health coverage. The support- 
ers of the act hoped it would enable 
them to take jobs. 


empirical analysis a method of study 
that relies on experience and 
scientific observation. 

feedback the impact of the results of 
policy evaluation on the 


policy process. 


Chapter 11, the president. The fed- 
eral bureaucracy is the subject of 
Chapter 12. Chapter 13 focuses on 
the federal courts. 

The last four chapters of the text 
deal with the nature of policy and 
policymaking in four substantive 
areas: Chapter 14 examines eco- 
nomic policymaking. In Chapter 
15, the focus is on civil liberties pol- 
icymaking, whereas civil rights poli- 
cymaking is the subject of Chapter 
16. Finally, Chapter 17 examines 
foreign and defense policymaking. 
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Christopher Carter worked hard up until the 
presidential election to register and turn out 
his classmates to vote. Carter, a second-year 
political science student, attends the country’s 
oldest historically black college, Cheyney 
University in Pennsylvania. 

“Our efforts were very successful; we were 
able to register almost everyone on campus. It 
took a lot of work. We had someone sitting in 
the cafeteria every day registering students to 
vote and then reminding people to go out and 
vote,” says Carter, a vice president of his 
school’s NAACP chapter, which organized a 
get-out-the-vote campaign on the school’s 
1,000-student campus. 

Young people like Carter poured out to vote in 
record numbers during the presidential election 
but that does not necessarily mean they will stay 
involved in politics, or even their communities. 

Motivating young people during a highly 
contentious election is one thing, keeping them 
involved in community organizing and volun- 
teerism is another. 

It isn’t so easy, says Dr. Pedro Noguera, an 
urban sociologist at New York University. 

“The candidacy of Barack Obama really 
appealed to young people. But whether or not 
that translates to ongoing involvement remains 
to be seen,” he says. “Getting organized around 
an election has a very definite goal, but a lot of 
things this country needs to work on don’t 
have such clear targets.” 

Nearly 53 percent of young people—those 
under 30—voted in the election, about 3.4 million 


more than voted in 2004, according to data relea- 
sed this week by the CIRCLE at Tuffs University. 

Experts say youth who do work with organi- 
zations are more likely to remain involved for 
the long term. “Once you get engaged, once 
you actually do something, the likelihood of 
doing it again is really high,” says Dr. Constance 
Flanagan, a professor of youth civic develop- 
ment and an expert in youth civic and political 
development at The Pennsylvania State Univer- 
sity. “Organizations are formed and they don’t 
just go away. I’m hopeful lots of young people 
will continue doing grassroots work in their 
communities and their colleges.” 

Carter, the student at Cheyney University in 
Pennsylvania, says he has a renewed faith in 
the political system. “The election showed me 
that maybe there is a lot more hope for the de- 
mocratic system in this country because the 
last two elections I felt the same way other 
people felt,” he says, “left out, and that 
whoever we voted for wouldn’t matter.” 

Carter decided to give the democratic process 
and activism another chance. Obama’s win, he 
says, shows him that getting involved can make a 
difference. “When we go all out and do every- 
thing we have to do, you can be successful in the 


system. I would say it inspired me,” Carter says. 


ACRITICAL THINKING QUESTIONS: 

* Did the 2008 presidential election excite and 
energize the young people you know? Why 
do you think that happened? 

* Why is it important for young people to be in- 
volved in politics and the policymaking process? 

° Is the continued political involvement of 
young people dependent on the success of 
the Obama administration? Why or why not? 


>> END 
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@ Which of the following is not a provision of the Americans 6] Is the ADA an example of a public policy? 


with Disabilities Act (ADA)? A. Yes, because it is the response of government decision— 
A. Employers are required to hire any disabled person who makers to the issue of discrimination against people with 
applies for a job as long as that person meets the mini- disabilities. 
mum qualifications. B. Yes, because it was not done secretly. 
B. Private businesses that are open to the public must be C. Yes, because it affects a lot of people. 


accessible to people with disabilities. 


C. Employers must make “reasonable accommodations” for 
disabled employees who are otherwise qualified for their & Which of the following is NOT an example of a public policy? 


D. No, because it does not involve an election. 


jobs. A. The decision of the United States government not to grant 
D. Employers may not discriminate against disabled persons diplomatic recognition to the nation of Cuba. 
in hiring and promotions. B. The decision of CBS Nightly News to name Katie Couric as 


the anchor of its network evening news. 


C. The decision of the Federal Communications Commission 
(FCC) to adopt a rule concerning the joint ownership of a 


@ The institution with authority to set policy for society is 
known as which of the following? 


A. Politics newspaper, television, and radio station in the same mar- 
B. Political science ket. 
C. Government D. The decision of the Senate to confirm a presidential 
D. Congress appointment to the Fifth Circuit Court of Appeals. 

© Congress, the president, the Federal Communications Com- "The complex of factors outside of government that has an 
mission, and the Supreme Court are all part of which of the impact, either directly or indirectly, on the policymaking 
following institution? process” is a definition of which of the following terms? 
A. Politics A. Agenda building 
B. Policymaking environment B. Policymaking environment 
C. Government C. The public policymaking process 
D. Feedback D. Politics 
The way in which decisions for a society are made and con- © "The process through which problems become matters of 
sidered binding most of the time by most of the people is a public concern and government action” is a definition of 
definition of which of the following? which of the following terms? 
A. Politics A. Policy adoption 
B. Political science B. Policy implementation 
C. Government C. Agenda building 
D. Public policy D. Policy formulation 
A city council refuses to adopt an ordinance (local law) de- ® Which of the following is a good example of agenda building? 


signed to regulate smoking in public places. Is this decision 

an example of a public policy? 

A. No. Public policies require the adoption of a policy and the 
city council rejected the policy proposal. 


A. The president meets with advisors to discuss how best to 
respond to North Korea testing a nuclear weapon. 

B. The Supreme Court rules that the execution of convicted 
murderers who are mentally retarded violates the U.S. 


B. No. This proposal would have violated the ADA. Constitution. 

C. Yes. This is an example of a public policy because it would C. A group of concerned scientists publish a report on the 
have regulated public places. problem of global warming. 

D. Yes. A public policy is the response, or lack of response, by D. An economist publishes a study showing the impact of 
government decision-makers to an issue. minimum wage laws on the unemployment rate of low- 


skilled workers. 
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@ The development of strategies for dealing with the problems 
on the official policy agenda is a definition for which of the 
following? 


A. Policy formulation 

B. Policy adoption 

C. Policy implementation 
D. Policy evaluation 


A congressional committee meets to discuss the details of 
proposed legislation to improve automobile mileage stan- 
dards. The action best illustrates which of the following 
stages of the policymaking process? 


A. Agenda building 
B. Policy formulation 
C. Policy adoption 
D. Policy evaluation 


® A group of political actors that is actively involved with poli- 


cymaking in a particular issue area is known as which of the 
following? 


A. Interest group 
B. Issue network 
C. Feedback 

D. Political party 


® The official decision of a government body to accept a partic- 


ular policy and put it into effect is a definition for which of 
the following? 


A. Policy evaluation 

B. Policy formulation 

C. Policy implementation 
D. Policy adoption 


15) The president issues an executive order imposing U.S. sanc- 


tions on Sudan, a North African country whose government 
is accused of human rights violations. This act illustrates 
which stage of the policymaking process? 


A. Agenda setting 

B. Policy adoption 

C. Policy evaluation 

D. Policy implementation 


1.6) The stage of the policy process in which policies are carried 
out is a definition for which of the following? 


A. Agenda setting 

B. Policy adoption 

C. Policy evaluation 

D. Policy implementation 


&y The president signs legislation establishing a process for try- 
ing individuals accused of plotting terror attacks against the 
United States. This action best illustrates which of the follow- 
ing stages of the policymaking process? 


A. Agenda setting 

B. Policy adoption 

C. Policy formulation 

D. Policy implementation 


® Medicare beneficiaries register for prescription drug benefits. 
This action illustrations which of the following? 


A. Agenda setting 

B. Policy adoption 

C. Policy evaluation 

D. Policy implementation 


19) In which stage of the policymaking process are policies 
assessed to determine their impact and effectiveness? 


A. Agenda setting 

B. Policy adoption 

C. Policy evaluation 

D. Policy implementation 


20) Congress changes the Medicare prescription drug benefit 
program in response to complaints about coverage. This 
event best illustrates which of the following? 


A. Feedback 

B. Issue networks 

C. Normative analysis 
D. Empirical analysis 


KNow the score 


18-20 correct: Congratulations! You are well informed! 


15-17 correct: Your political knowledge is a bit low—be sure 
to review the key terms and visit TheThinkSpot. 


<14 correct: Reread the chapter more thoroughly. 
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ARE BEI NG 
TAL it WORK PLACES 


WHO IS ELIGIBLE. - -everysopy workinG FOR SALARY OR WAGES 
(WITH ONLY A FEW EXCEPTIONS, SUCH AS AGRICULTURE, DOMESTIC SERVICE, AND 
GOVERNMENT WORK). APPLICATIONS FOR SOCIAL SECURITY ACCOUNTS ARE AVAIL- 
ABLE THROUGH EMPLOYERS. IF YOU DO NOT GET ONE FROM YOUR EMPLOYER, ASK 
FOR ONE AT THE POST OFFICE. 


HOW TO RETURN APPLICATION 


O YOUR EMPLOYER, or 4, DELIVER [T TO LOCAL POST OFFICE, or 
ANY LABOR ORGANIZA- 5. MAIL IT IN A SEALED ENVELOPE 
U ARE A MEMBER, or ADDRESSED: POSTMASTER, LOCAL. 
UR LETTER CARRIER, or DO If NOW. NO POSTAGE NEEDED. 


—Secial Secu uly Board 
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> WHAT'S AHEAD 


Political Culture 

The International Environment 
The Demographic Environment 
The Economic Environment 


Conclusion: The Cultural, International, 
& Socioeconomic Context for 
Policymaking 


he population of the United States is aging. In 
2008, 38.9 million Americans were aged 65 or older. 
The U.S. Census Bureau estimates that the num- 
ber of older Americans will increase steadily for at 
least the next two decades. While the older pop- 
ulation is increasing rapidly, the number of people between 16 
and 64 years of age, the prime working years, is growing slowly 
(actually falling as a percentage of the total population).! 

The aging of the population threatens the financial solvency 
of the government's major healthcare and pension programs— 
Medicare, Medicaid, and Social Security. Medicare and Medicaid 
are healthcare programs. Medicare is a federally funded 
health insurance program for the elderly. As the population 
ages, the number of people eligible for Medicare will climb and 
the cost of the program will grow. Medicaid is a federal pro- 
gram designed to provide health insurance coverage to low- 
income persons, people with disabilities, and elderly people 
who are impoverished. Although older people are a minority 
of Medicaid recipients, the cost of their healthcare is greater 
than it is for other groups of beneficiaries. Social Security is 
a federal pension and disability insurance program funded 
through a payroll tax on workers and their employers. Its costs 
will rise as an increasing number of people reach retirement 
age and begin collecting benefits. Because the traditional work- 
ing age population is growing slowly, payroll tax revenues will 
be unable to keep up with program expenditures. 

Demographic change, such as the aging of the population, is 
an important element of the policymaking environment. This 
complex of factors outside of government has an impact, ei- 
ther directly or indirectly, on the policymaking process. The 
policymaking environment influences the types of issues that 


appear on the policy agenda, the policy options government 


15 


decision-makers consider during policy formulation, the policy alternatives selected 
during policy adoption, the resources available for policy implementation, and the 
values that influence policy evaluation. Chapter | is the first of a series of chapters 
that deals with the environment for policymaking. This chapter examines some of 
the more important aspects of the cultural, international, and socioeconomic envi- 
ronments for policymaking in America. Subsequent chapters address the legal/con- 


stitutional environment and the political environment. 
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olitical culture refers to the Medicare a federally funded health 
widely held, deeply rooted 


political values of a society. 

America’s political culture can be Medicaid a federal program designed 
characterized as a capitalistic dem- to provide health insurance coverage 
ocracy. A democracy is a system of 
government in which ultimate po- 
litical authority is vested in the peo- disabilities, and elderly people who 
ple. In the box on the following 
page, political scientist Robert A. 
Dahl identifies eight criteria of a Social Security a federal pension and 
democratic society. Capitalism is 
an economic system characterized 
by individual and corporate owner- 
ship of the means of production, their employers. 
and a market economy based on the ; 
supply and demand of goods and peas See the ky ae 
services. Under capitalism, the mar- rooted political values of a society. 
between | ee in which buyers and sellers democracy a system of government in 

reely exchange goods and services, 
bees | determines what goods and services which ultimate political authority is 


vested in the people. 


insurance program for the elderly. 


to low-income persons, people with 


are impoverished. 


disability insurance program funded 


through a payroll tax on workers and 
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Percent aged 65 and over of the total population (1900—2000, actual; 2010-2050, estimated). 
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> CRITERIA OF 
») DEMOCRACY 


THE RIGHT TO VOTE. All or nearly all citizens enjoy the right to 
vote and have their votes counted equally. In the United States, 
every adult citizen has the right to vote except people who have 
lost their voting rights because they have been convicted of a seri- 
ous crime. Significant restrictions on the right to vote are unde- 
mocratic. For example, Saudi Arabia held elections for the first 
time in 2006 to select members of municipal councils but only al- 
lowed men to cast ballots. Although holding an election is a step 
toward democracy, excluding women is undemocratic. 


THE RIGHT TO BE ELECTED. Citizens have the right to compete for 
elective office, including people who oppose the policies of the cur- 
rent government. In 2002, Vietnam held elections for the National 
Assembly with 759 candidates competing for 498 positions. The 
election fell short of democracy, however, because the only candi- 
dates who were allowed to compete were either members of the 
Communist Party or had been approved by the party organization.? 


THE RIGHT OF POLITICAL LEADERS TO COMPETE FOR SUPPORT 
AND VOTES. Candidates have an opportunity to conduct cam- 
paigns in order to win support. If candidates cannot campaign, 
voters are unable to make informed choices. 


FREE & FAIR ELECTIONS. All candidates compete under the 
same set of rules, without legal advantage or disadvantage. 
Democratic governments respect the outcomes of elections, 
peacefully stepping down from office and allowing opposition 
political parties and leaders to take power. 


FREEDOM OF ASSOCIATION. Citizens have the right to 
form political parties and organize groups. They can at- 
tend meetings, participate in political rallies, and take part 
in peaceful demonstrations. 


6 


O 
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FREEDOM OF EXPRESSION. People living in a democracy have the 
right to express their political views without censorship or fear of 
government retaliation. Governments that jail their critics are not 
democracies. For example, an Egyptian court sentenced an oppo- 
sition political leader to five years in prison at hard labor for al- 
legedly forging the signatures on the petition he used to create his 


own political party, including those of his wife and father. 


ALTERNATIVE SOURCES OF INFORMATION. The citizens in a democ- 
racy have access to information sources that are not controlled by 
the government. Elections cannot be free and fair if the only infor- 
mation voters have about government policies and candidates is in- 
formation supplied and controlled by the government. 


INSTITUTIONS FOR MAKING PUBLIC POLICIES DEPEND ON VOTES & 
OTHER EXPRESSIONS OF CITIZEN PREFERENCE. In a democracy, 
citizens elect policymakers. Free and fair 
elections are meaningless if military 
leaders or religious figures that do 
not answer to the voters are the 
real policymakers.* 


are produced, how they are pro- 
duced, and for whom they are pro- 
duced. The proponents of capital- 
ism argue that it is good for 
consumers because businesses com- 
pete to provide quality goods and 


services at prices that consumers are 
willing to pay. They believe that 
capitalism promotes economic 
growth because only the most effi- 
cient business enterprises survive 
the competition of the marketplace. 


capitalism an economic system 


characterized by individual and 
corporate ownership of the means of 
production and a market economy 
based on the supply and demand of 


goods and services. 
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he United States is the pre- 
eminent nation in the world, 
militarily, economically, and 
culturally. Since the collapse 
of the Soviet Union in 1991, the 
United States has become the 
world’s only military superpower. 
The United States alone accounts 
for 45 percent of world military 
expenditures, which in 2007 were 
estimated at $1.34 trillion. The 
United Kingdom, China, France, 
and Japan were the countries with 
the next largest defense budgets, 
with each accounting for 4 to 5 
percent of total world military 
expenditures.”° 
The United States is also the 
foremost economic power with 
the world’s largest and most pro- 
ductive economy, which is more 
closely tied to the global economy 
than ever before. Furthermore, 
American culture permeates the 
world. American fashion, music, 
and entertainment are pervasive. 


he United States has more 
than 300 million people. The 
figure on page 19 traces the 
population growth rate of the 
United States during the twentieth 
century. The nation’s population in- 
creased rapidly in the early decades 
of the century. Then the Depres- 
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A newsstand in Beijing displays the Chinese version of Rolling Stone magazine, 
demonstrating the pervasiveness of American culture around the world. 


sion years of the 1930s slowed the 
growth rate sharply. The population 
growth rate accelerated in the late 
1940s and 1950s with the birth of 
the baby boom generation, which 
is the exceptionally large number of 
Americans born during the late 
1940s, 1950s, and early 1960s. 


baby boom generation the 
exceptionally large number of 
Americans born during the late 1940s, 


1950s, and early 1960s. 


Many American families delayed 
having children during the Great 
Depression of the 1930s and also 
during World War II in the early 
1940s. After the war, the birthrate 
soared because families reunited 
and people were optimistic about 
the future. With the end of the baby 
boom, the rate of population 
growth slowed in each subsequent 
decade until the 1990s, when the 
nation’s population increased more 
rapidly than it had in any decade 
since the 1950s. Even though 
birthrates fell during the 1990s, the 
population growth rate climbed be- 


cause of increased immigration. 


Immigration 

Immigrants constitute an eighth of 
the nation’s population.° Whereas 
earlier waves of immigration to the 
United States were primarily from 
Europe, most recent immigrants 
come from Latin America or Asia. 
The primary countries of origin for 
recent legal immigrants to the 
United States are, in descending 
order, Mexico, India, Philippines, 
and China. The states in which 
immigrants most frequently settle 
are California, New York, Texas, 
Florida, New Jersey, and Illinois.’ 


Illegal Immigration 

More than 11 million people live in 
the United States illegally. The un- 
documented population is evenly di- 
vided between people who entered 
the country legally but overstayed 
temporary visas, such as student 
visas and tourist visas, and people 
who crossed the border illegally. 
More than half of the unauthorized 
immigrants are from Mexico. One 
of every nine Mexicans now lives in 
the United States. A quarter of ille- 
gal immigrants are from other Latin 
American countries, particularly 
Honduras, El Salvador, Guatemala, 
Nicaragua, and Brazil. The rest 
come from Canada and various 
countries in Europe, Africa, and 
Asia. The Center for Immigration 
Studies believes that the population 
of illegal immigrants in the United 
States has been falling recently be- 


POPULATION GROWTH RATES 
WERE DEPRESSED DURING 
THE GREAT DEPRESSION. 


percent annual growth 


|THE BIRTHRATE 
BOOMED AFTER 


WORLD WAR II. | A SURGE OF IMMIGRANTS LED 


| TO A RESURGENCE IN THE 
| POPULATION GROWTH RATE. 


*The U.S. Census Bureau estimates that the mapeescen: of the United States in- 
creased at a | percent annual rate during the first eight years of the 2000s. 


cause of stepped-up immigration 
law enforcement and because of a 
slump in the U.S. economy.® 
People migrate to the United 
States primarily for economic rea- 
sons. Unauthorized workers ac- 
count for 5 percent of the civilian 


workforce. They are concentrated 
in low-wage occupations such as 
farming, cleaning, construction, and 
food preparation. Although unau- 
thorized workers in the United 
States earn only about half as 
much per person as do American 
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citizens and permanent residents, 
they make substantially more 
money than they would earn in 
their home countries. Nonetheless, 
most unauthorized families live at 
or near the poverty level and lack 
health insurance.’ 

Illegal immigration is 
controversial. Critics charge 
that undocumented workers 
drive down wages for Amer- 
ican citizens while over- 
crowding schools and hospi- 
tal emergency rooms. They 
argue that unauthorized im- 
migrants undermine the nation’s 
cultural integrity because they cre- 
ate cultural enclaves that resemble 
their home countries instead of 
learning English and adopting the 
customs of the United States. The 
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ae Should U.S. immigration policies 


favor people from English- 
speaking countries? 


opponents of illegal immigration fa- 
vor tighter border controls, strict 
enforcement of immigration laws, 
and punishment for American citi- 
zens who provide unauthorized im- 


migrants with jobs, housing, health- 
care, and other services. 
Immigration advocates contend 
that the United States benefits from 
immigration, even illegal immigra- 
tion. They argue that undocu- 


fav ewereeeneeces 


mented workers take jobs that 
citizens do not want and that they 
pay more in taxes than-they receive 
in government services. An influx of 
hard-working, well-motivated man- 
ual workers enhances the competi- 
tiveness of American industry and 
provides additional jobs for citizens 
as managers. The defenders of 
immigration believe that today’s im- 
migrants enrich the nation’s culture 
just as did earlier waves of immi- 
grants from Great Britain, Germany, 
Ireland, Italy, and Poland. Further- 
more, the proponents of immigra- 
tion contend that most recent immi- 
grants are quick to learn English and 
eager to become citizens so they can 
participate in the nation’s political 
life. Immigration advocates believe 
that the United States should grant 
legal status to undocumented work- 
ers who have helped build the na- 
tion’s economy while enacting a real- 
istic immigration system to enable 
foreign workers to enter the country 
legally to find jobs. 
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Illegal immigrants are concentrated in low-wage 


occupations such as farming, cleaning, construction, 


and food preparation. 


Ue a il tis 


government of France encouraged im- 
migration to provide labor for postwar 
reconstruction. France was experienc- 
ing a postwar labor shortage because it 
suffered 600,000 casualties during the 
war. It also had the lowest birthrate in 
Europe between World War I and 
World War I. The steel, mining, and 
electric power industries, in particular, 
needed foreign workers to meet the 
postwar demand. Many foreign workers 
took jobs in service industries as well. 
Over the next 30 years, millions of for- 
eign workers migrated to France. 
Sometimes they were joined by their 
families. Immigrants came to France 
from Southern Europe, especially Italy 
and Portugal, and from North Africa. 
Algeria, which had been a French 
colony prior to its independence in 
1962, was the most common North 
African nation of origin.'® 

The presence in France of a large 
number of North African immigrants 
has been controversial. Some French 
see North Africans as a threat to social 
cohesion and even national security. 
North Africans, most of whom are Arab 
Muslims, are ethnically and culturally 
different from the French European 
majority, most of which is non-obser- 
vant Catholic. Some French also con- 
sider North Africans a threat to national 
security because of the association of 
some European Islamic immigrants 
with 9/11 and other terrorist acts. 
Nonetheless, many European French 
reject anti-immigrant appeals because 
they believe that anti-immigrant senti- 
ments contradict the fundamental prin- 
ciples of French democracy, which are 
Liberté, LEgalité, Fraternité (liberty, 
equality, and brotherhood). They 
believe that France 
should embrace the 
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creased the number of North Africans 
living in France. The government has 
threatened to fine employers who use il- 
, legal workers. To re- 

duce the size of its im- 


cultural diversity of PREVENTS MUSLIM GIRLS migrant population, 


immigrant popula- FROM COVERING THEIR 
fons gater_ than HEADS IN FRENCH 
ie CLASSROOMS 


ilation. 

France has adopted a series of laws 
and regulations aimed at addressing the 
issue of non-European immigration. 
France has halted the immigration of 
non-European workers but continues to 
allow family reunification, which has in- 


France has also offered 
financial incentives for 
immigrants to return 
home, but the pro- 
gram has had little success. France has 
also attempted to pressure North 
African immigrants to assimilate into 
French culture. A 2004 law, for exam- 
ple, bans religious symbols from public 
schools. This law effectively prevents 


headscarves in French public schools. 


Muslim girls from covering their heads 
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in French classrooms. 
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1. How important is it for immigrants 
to adopt the culture of the majority of 
people in their new country? 


2. Are Mexican immigrants in the 
United States as culturally different as 
North African immigrants in France? 


3. Is opposition to non-European im- 
migration in France (and the United 
States) racist? 


Population Diversity 

The United States is a multiracial/ 
multiethnic society. A 2008 U.S. 
census report found that the nation’s 
population was 66 percent non- 


of Aid 


1.5% two or more races.'? Nearly 
15 percent of the nation’s popula- 
tion identified as Hispanic (who may 
be of any race). Hispanics were the 
most rapidly growing American eth- 
nic group during the 1990s, increas- 
ing by more than 50 percent. 
Demographers predict that Hispan- 
ics will make up a fourth of 
the nation’s population by 
2050.!4 


66% NON-HISPANIC WHITE 


15% HISPANIC 
12% AFRICAN AMERICAN 


4.4% ASIAN AMERICAN 


0.8% AMERICAN INDIAN AND 


ALASKA NATIVE 


0.1% NATIVE HAWAIIAN AND 
OTHER PACIFIC ISLANDERS 
1.5% TWO OR MORE RACES 


Hispanic white, 15 percent His- 
panic, 12 percent African American, 
4.4 percent Asian American, 0.8 per- 
cent American Indian and Alaska 
Native, 0.1 percent Native Hawai- 
ian and other Pacific Islanders, and 


The population of the United 
States has been shifting to the 
South and the West, the region 
known as the Sunbelt, and away 
from the Northeast and Midwest, 
the Frostbelt. In 1970, a majority 


of the nation’s population, 52 per- 
cent, lived in the Frostbelt. The 
population has subsequently shifted 
steadily to the South and West. In 
2000, 58 percent of Americans lived 
in the Sunbelt.!° The Sunbelt pop- 
ulation is growing because of rela- 
tively higher birthrates in the 
region, immigration from abroad, 
and intrastate migration from the 
Frostbelt. 

Population changes have affected 
the political balance in the U.S. 
House of Representatives. Because 
the Northeast and Midwest have 
lost population, they have lost seats 
in the House. After the 2000 U.S. 
Census, New York and Pennsylvania 
each lost two House seats, and eight 
other Frostbelt states lost one seat 
each. In contrast, the South and 
West gained seats. Arizona, Texas, 
Florida, and Georgia gained two 
seats each in the House. Four other 
Sunbelt states added one seat apiece. 


Sunbelt the southern and western 
regions of the United States. 
- Frosthelt the northeastern and mid- 


western regions of the United States. 


Sunbelt politicians have dominated the race for the White House; every elected president from 


Ronald Reagan 
(1980 and 1984) 


Richard Nixon 
(1968 and 1972) 


22 CHAPTER | | a changing america 


George H.W. Bush 
(1988) 


Lyndon Johnson 
(1964) 


eben B 
MER nN eRe Poco gy 


1964-2004 was from the Sunbelt. 


George W. Bush 


(2000 and 2004) 


y Jimmy Carter 
(1976) 
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GROWTH OF HISPANIC POPULATION Ui : 
HISPANIC POPULATION AND PERCENTAGE OF 
46.9 TOTAL POPULATION 


Hispanic Population 


(millions (percent) 
35.3 


22.4 


14.6 


9.0 
6.4 


1980 1990 2000 2008 
Based on the 2008 U.S. Census. 


Stock markets in Japan and around the world tumbled ee the American financial crisis of late 2008. 


the economic 


F a he United States has the largest 


fy economy in the world. The 
W® gross domestic product (GDP) 
is the total value of goods and ser- 
vices produced by a nation’s econ- 
omy in a year, excluding transac- 


U.S. Census Bureau, “Gross National Income 
(GNI) by Country,” 2009 Statistical Abstract, 


available at www.census.gov. 
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tions with foreign countries. The 
U.S. GDP stood at $13.8 trillion at 
the end of 2007. No other country’s 
economy is nearly as large. Even 
though the United States contains 
only 4.6 percent of the world’s pop- 


ulation, it generates 21.1 percent of 


world economic output.!° 
The figure at left shows GDP per 
capita (per person) 


_ adjusted for pur- 


\ chasing power 

ER DOWER | cee for 
gAa,070 \ Canada, Ger- 
$36 280 _many, Japan, 
$33,609 ‘ Mexico, the 
¢32,840 | United King- 

¢ 32,680 | dom, and the 

git 990 \ United States. 


Because the 
cost of goods and 
services varies from country to 


gross domestic product (GDP) the total 
value of goods and services produced 
by a nation’s economy in a year, 
excluding transactions with 

foreign countries. 

per Capita per person. 

standard of living the goods and 
services affordable to and 


available to the residents 


of a nation. 


country, the same amount of money 
does not purchase the same quantity 
of goods and services from one na- 
tion to another. Adjusting GDP per 
capita to reflect differences in pur- 
chasing power is a good measure of a 
nation’s standard of living, which is 


a term that refers to the goods and 
services affordable by, and available 
to, the residents of a nation. As the 
figure indicates, the average Ameri- 
can enjoys greater purchasing power 
than people living in the other coun- 
tries listed in the table. Mean- 
while, the standard of living in 
the United States is substan- 
tially higher than it isin Mex-  / 
ico and other developing ae 
countries, which are nations 
with relatively low levels of 
per capita income. 


Global Economy 

The United States is part of a 
global economy, which is the 
integration of national economies 
into a world economic system in 
which companies compete world- 
wide for suppliers and markets. In- 
ternational treaties and agreements 
have reduced the barriers to trade 
among the world’s countries. The 
move toward free trade has allowed 
American companies to compete for 
business abroad, but it has also 
forced them to compete at home 
against Overseas competitors. 

Some American companies and 
workers have prospered in the global 
economy. American agriculture and 
major retailers such as Wal-Mart 
have benefited from international 
trade because their markets (and 
profits) have grown.!’ Companies 
that have lowered their cost of doing 
business through outsourcing or the 


use of modern technology have also 
done well. Their investors have prof- 
ited from higher stock prices, and 
their managers and executives have 
reaped the reward in higher salaries 
and bonuses. Skilled workers who 
understand and can operate the lat- 
est technology in their fields are in 
high demand, especially workers 
who have the ability to adapt quickly 
as technology changes. 

In contrast, international trade has 
been a disaster for workers in fields 
that have been unable to compete 
against low-wage competition from 
abroad. Less expensive transporta- 
tion and communication systems 


6 American companies ™#Xe it possible to 
have begun to cut costs by 
outsourcing ’ ,) duction costs are 


produce goods in 
countries where pro- 


low and then 

transport those 
goods to markets worldwide. How 
can an American manufacturer af- 
ford to pay $15 an hour to low-skill 
assembly workers in the United 
States if low-skill workers in 
Indonesia, China, or the Caribbean 
will do the same work for less than 
$2 an hour? The American firm 
must either move its production 
process to a country with lower wage 
costs or lose market share because it 
cannot compete. American compa- 
nies have also begun to cut costs by 
outsourcing information technology 
work and some business process 
functions to India, China, and Rus- 
sia—countries that have a large 
number of college-educated workers 
who work for much lower wages 


developing countries nations with 
relatively low levels of per 

capita income. 

global economy the integration of 
national economies into a world 
economic system in which companies 
compete worldwide for suppliers 


and markets. 
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than their counterparts in the 
United States. Computer program- 
ming jobs that pay $60,000 to 
$80,000 a year in the United States 
can be performed for as little as 
$9,000 a year in China, $6,000 in 
India, and $5,000 in Russia.!* 
Low-skill, poorly educated Amer- 
ican workers have also been dam- 
aged by technological change. 
Modern technology has enabled 
companies to replace low-skill 
workers with machines, which gen- 
erate the same output, or more, 
with fewer workers. Between 1979 
and 2000, U.S. factory output 
nearly doubled even though the 
number of manufacturing jobs fell 
by more than 2 million. A quarter 
century ago, General Motors (GM) 
employed 454,000 workers to man- 
ufacture 5 million vehicles. Today, 
GM produces the same number of 
cars and trucks, but its payroll has 
shrunk to 118,000 employees.!? 
American workers who lose their 
jobs because of international trade 
and technological change usually 
find new positions, but these new 
jobs often come without benefits 


DATE POOREST 5™ SECOND 5™ 


RECEIVED BY 
EACH FIFTH OF FAMILIES, 
1980-2006 


THIRD 5™ 


and typically pay $2 or more an 
hour less than their old jobs.”° 


Income Distribution 
As the U.S. economy has changed, 
the gap between the rich and other 
income groups has widened. The 
figure below shows the share of na- 
tional income earned by each of five 
income groups, from the poorest 
fifth of American families through 
the wealthiest fifth. Over a 26-year 
period from 1980 through 2006, the 
proportion of national income 
received by the wealthiest fifth of the 
population increased from 41.4 per- 
cent to 50.5 percent. The rich got 
richer. In the meantime, the share of 
national income earned by the four 
other groups of families declined. In 
particular, the share of income 
earned by the poorest families fell by 
more than 35 percent, from 5.3 per- 
cent of the total in 1980 to 3.4 per- 
cent in 2006. The poor got poorer. 
Economist Robert H. Frank at- 
tributes the growth of income in- 
equality to changes in the economy 
and in tax policy. Professor Frank 
says that the United States has a 


U.S. Census Bureau, 2008 Statistical Abstract, available at www.census.gov; U.S. Census Bureau, 
“Income and Earnings Summary Measures by Selected Characteristics: 2005 and 2006,” 
Income, Poverty, and Health Insurance Coverage in the United States: 
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2006, available at WWW.CeNnsuUs.goy. 


WEALTHIEST 5™ 


THE 
WEALTHIEST 
4.000 
AMERICANS 
EARNED MORE 
MONEY IN 2000 
THAN MORE 
THAN HALF A 
MILLION RETAIL 


CLERKS EARNED 
COMBINED 99 


DONALD L. BARLETT & JAMES B. STEELE, 
“HAS YOUR LIFE BECOMEA 

GAME OF CHANCE?” 

TIME, FEBRUARY 2, 2004, P. 42. 


winner-take-all economy in which 
small differences in performance 
often translate into huge differences 
in economic reward. Corporate ex- 
ecutives, sports stars, and well- 
known entertainers earn huge pay- 
checks, many times greater than the 
earnings of ordinary workers, aver- 
age athletes, and entertainers with- 
out “star power.” In the meantime, 
income tax reductions adopted dur- 
ing the Ronald Reagan and George 
W. Bush administrations signifi- 
cantly reduced income tax rates for 
upper-income earners, effectively 
shifting wealth toward the top of 
the income ladder.?! 

Household income in the United 
States varies, depending on race, 
ethnicity, residence, region, and 
gender. Whites and Asian Ameri- 
cans/Pacific Islanders are better off 
than Latinos and African Ameri- 
cans. Incomes vary depending on 
whether families live in metropoli- 
tan or non-metropolitan areas. In 
2008, the average household income 
for families living in metropolitan 
areas was higher than it was for fam- 
ilies located outside big cities. Sub- 
urban households had higher in- 
comes than families living in the 
inner city. Family incomes differ 
based on region. In 2008, household 
income was lower in the South than 


“a 


a demographic shift 

in party affiliation 

research indicates that American youth may be 
changing party affiliation. For example, a 2003 
Harvard University poll shows that 31 percent of col- 
lege students consider themselves Republicans, 
whereas 27 percent consider themselves Democrats, a 
reversal of trends over the last 30 years. 


the parties have modified their policy position 

to represent changes in American political val- 
ues. For instance, the Democratic Party's support of 
welfare reform, limited government, and middle-class 

tax cuts are much different than the Democratic poli- 
cies created in Lyndon Johnson’s Great Society of the 
mid-I 960s. 


supporting 


american voters are responding to changes in 
global and domestic politics. For example, the war 
on terror has focused the electorate on foreign affairs, 
and the results of the 2006 midterm elections may be 
viewed as a referendum of the Bush administration’s 
management of international policy. 


a demographic shift 
in party affiliation 
in politics, it is normal for there to be temporary 
shifts in voter allegiance. Take, for example, the 
“Reagan Democrats.” President Reagan was supported 
by most Americans—both Republicans and Democrats— 
in his attempt to end the Cold War, but once the Cold 
War ended, Reagan Democrats began to vote for the 
Democratic Party out of concern for domestic politics. 


against 


once the rhetoric used by the major parties is 
swept aside, one finds that the parties still repre- 
sent their traditional post-World War Il 
constituencies. The parties do represent their respec- 
tive voting blocs. For example, the Democratic Party still 
champions minority rights, and the Republican Party is 
still considered to represent religious values. 


an examination of the party platforms 

shows that the parties are concerned with 
representing the issue and policy preferences 

of their members. For example, the Democratic Party 
platform advocates the use of international institutions 
and allies in the prosecution of the war on terror, and the 
Republican Party platform advocates keeping the Bush ad- § 
ministration tax cuts while cutting government ae) 
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DALLAS MORNING NEWS 
JUNE 9, 2009 


SAN ANTONIO—Texas stands to lose millions of 


dollars in federal money for health care and 

schools if the 2010 census undercounts residents 

as it has in the past, some officials say. 

In the last census, 373,567 Texans, or 1.76 per- 
cent of the state’s population in 2000, were not 
counted, according to an audit done then. The 
undercount could have resulted in Texas missing 
out on $1 billion in federal funds from 2002 to 
2012 if a recalculation hadn’t been done. 

The undercount was most pronounced in 
border counties, where unincorporated neigh- 
borhoods known as colonias are located and 
where residents are often in most need of aid. 
“We in South Texas were hurt with the 2000 
census because the colonias were under- 
counted in a drastic way,” Juan Vargas, Webb 
County economic development director, said 
in the San Antonio Express-News. 

Robert Groves, President Barack Obama’s 
nominee for director of the U.S. Census Bureau, 
has identified multiple-family homes and 
language barriers as an issue for every census. 
Return home visits by census-takers, though 
expensive, are highly successful, he said. 

An accurate count is important for other 
reasons, too. Economic development officials use 
the data to lure businesses and new jobs. “It’s part 
of our bread and butter,” said Patrick Jankowski, 
vice president of research for the Greater Hous- 
ton Partnership. “If the census data didn’t exist, 
my job would be nearly impossible.” The data 
allow communities to compare and market 
themselves with other areas when employers are 
interested in moving or expanding to a Texas city. 

About the 2010 Census (Available at 
www.census.gov) 

What: The census is a count of everyone resid- 
ing in the United States: in all 50 states, the 
District of Columbia, Puerto Rico, and the 
U.S. Island Areas. 


Who: All residents of the United States must be 
counted. This includes people of all ages, 
races, ethnic groups, citizens, and non- 
citizens. People should be counted where 
they live and sleep most of the year. 

When: Every 10 years; the next census occurs in 
2010. 

Why: The U.S. Constitution (Article I, Section 2) 
mandates a headcount of everyone residing in 
the United States. The population totals deter- 
mine each state’s congressional representation. 
The numbers also affect funding in your com- 
munity and help inform decision-makers about 
how your community is changing. 

How: Census questionnaires will be mailed or 
delivered to every household in the United 
States in March 2010. Households that still 
do not respond will be called or visited by a 
Census Bureau worker. 


A CRITICAL THINKING QUESTIONS: 

* If you were the mayor of a large city, would 
you be concerned about the possibility of a 
census undercount? Why or why not? 

* Why are some people reluctant to cooperate 
with census takers? 

* Why do some people believe that Latinos in 
particular are undercounted by the census? 


>> END 
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poverty can be expe 


it was in any other region of the 
country. Household income was 
highest in the Northeast. Income 
also varies by gender. In 2008, the 
average income of male, full-time, 
year-round workers was $46,367 
compared to $35,745 for women.” 
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Source: National Center for Children in Poverty 


Income differences among racial 
and ethnic groups, and between 
men and women, reflect disparities 
in education and training, social 
factors, and discrimination. As a 
group, Asian Americans and whites 
are better educated than African 


Americans and Latinos. Women of- 
ten fall behind their male counter- 
parts on the career ladder because 
many women leave the workforce 
for years to raise children. Jobs that 
are traditionally held by women, 
such as nursing and education, 
typically pay less than jobs that are 
traditionally male. Finally, many 
observers believe that the incomes 
of women and minorities lag behind 
those of white males because of em- 
ployment discrimination. 


Poverty 


The government measures poverty 
on a subsistence basis. The poverty 
threshold is the amount of money 
an individual or family needs to 
purchase basic necessities, such as 
food, clothing, healthcare, shelter, 


poverty threshold the amount of 
money an individual or family needs to 
purchase basic necessities, such as 
food, clothing, healthcare, shelter, and 


transportation. 
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and transportation. The actual dol- 
lar amount varies with family size 
and rises with inflation. In 2008, the 
official government poverty thresh- 
old was $21,200 for a family of 
four.?> Nearly 40 million Americans 
lived in poverty in 2007, 13.2 per- 
cent of the population.’# 

Although the poverty rate for 
racial and ethnic minority groups 
and for families headed by women 
has declined over the last 50 years, it 
is still higher than for other groups. 
In 2008, the poverty rate for Lati- 
nos, African Americans, and Asian 
Americans stood at 23.2 percent, 
24.7 percent, and 11.8 percent, re- 
spectively, compared with 8.6 per- 
cent for whites. Poverty also affects 
children and families headed by 


CONCLUSION 


he cultural, international, de- 
mographic, and economic en- 
vironments affect every stage 
of the policymaking process. 


Agenda Building 

The policymaking environment 
creates the context in which indi- 
viduals and groups raise issues to 
the policy agenda. Dramatic events 
can have an immediate impact on 
the policy agenda. For example, the 
startling terrorist attacks of Sep- 
tember 11, 2001 focused the na- 
tion’s attention on the issues of na- 
tional defense and homeland 
security. Other developments, such 
as the aging of the nation’s popula- 
tion, are less dramatic but nonethe- 
less important. As the baby boom 
generation reaches retirement, the 
policy agenda will increasingly re- 
flect the interests and demands of 
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women in a. 
numbers. In 2008, 19 percent 
of the nation’s children under 
18 lived in families that were 
poor. The poverty rate for fam- 
ilies headed by women was 28.7 
percent.” 

More than 46 million Ameri- 
cans, 15.4 percent of the pop- 
ulation, lack health insurance 
coverage. Government-funded health 
insurance programs—Medicare, 
Medicaid, and military healthcare— 
cover about a fourth of the popula- 
tion. Almost 60 percent of the pop- 
ulation enjoy health insurance 
through their employers, although 
that figure has been falling because 
some companies have dropped cov- 
erage for existing employees or have 


—— 


older adults. Healthcare and retire- 
ment income security will claim a 
higher place on the policy agenda. 
Patterns of income distribution 
have an impact on attitudes about 
government programs. African 
Americans and Latinos 


are more likely to favor POLITICAL CULTURE 


‘ink 


~~ a0 to reduce poverty? 


could the 
government 


chosen not to offer coverage to new 
employees.” Most of the people 
who lack health insurance work in 
jobs that do not provide coverage. 
These people also have too much 
income to be eligible for Medicaid 
and are too young to qualify for 
Medicare. Without health insur- 
ance, they and their families must 
do without healthcare, pay for 
health services out of pocket, or go 
to hospital emergency rooms. 
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the cultural, international, 


perceived as undemocratic or con- 
trary to the nation’s capitalist tradi- 
tions are not politically feasible. 
The nation’s economy affects policy 
formulation as well. A healthy econ- 
omy generates tax revenues that can 
be used to tackle 
policy problems, 


government healthcare LIMITS THE RANGE OF whereas a stagnant 


and income 


icans because the for- 
mer are more in need of govern- 
ment assistance. 


Policy Formulation 
and Adoption 


The environment has an impact on 
policy formulation. Political culture 
limits the range of acceptable policy 
alternatives available to policymak- 
ers. Policy solutions that are widely 


security 
Freee oan ee ACCEPTABLE POLICY 
whites and Asian Amer- ALTERNATIVES 


economy reduces 
the options of poli- 
cymakers. Defense 
spending _ reflects 
the perceived level of threat to 
American interests in the interna- 
tional environment. 

Policy adoption is affected by 
environmental factors. Consider the 
impact of the population aging on 
the budget process. The aging of 
the population is draining the bud- 
get of resources that could be used 
to support new government pro- 
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grams. When the baby boom gen- 
eration retires, the cost of programs 
targeting the elderly will consume 
so much of the budget that they will 
crowd out most other spending. 
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Policy Implementation 
and Evaluation 


Cultural, international, demo- 
graphic, and economic factors affect 
policy implementation. The ability 
of the government to implement 
expensive policies successfully may 
depend on long-term economic 
growth sufficient to generate rev- 
enue. For example, illegal immigra- 
tion from Mexico may slow in the 
next few years because the Mexican 
economy is growing, while the size 
of the Mexican population is in- 
creasing more slowly. * 

Environmental factors also influ- 
ence policy evaluation. Americans 
evaluate policies from the perspec- 
tives of the broad political culture— 
capitalism and democracy. Groups 
of Americans that are numerous and 
groups that are economically advan- 
taged are better positioned to make 
their voices heard in evaluating poli- 
cies than smaller groups with rela- 
tively fewer resources. 
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New Yorkers flee as the World Trade 
Center collapses on September | 1, 2001. 
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These events quickly brought issues of 
national defense and homeland security 
to the top of the nation’s policy agenda. 
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O wy is the average age of the American population 
increasing? 


A. The immigration rate is increasing. 

B. The large baby boom generation is nearing retirement age. 
C. The birthrate is increasing. 

D. All of the above 


2) A system of government in which ultimate political authority 
is vested in the people is the definition of which of the fol- 
lowing terms? 

A. Policymaking environment 
B. Political culture 

C. Democracy 

D. Capitalism 


According to Robert A. Dahl, which of the following is a crite- 
rion of democracy? 


A. Candidates have the opportunity to conduct political cam- 
paigns in order to win political support. 


B. All businesses and industry are privately owned. 


C. All citizens enjoy a minimum standard of living, including 
access to healthcare. 


D. All of the above 


@ According to Robert A. Dahl’s criteria of democracy, which of 
the following nations would NOT be considered a democ- 
racy? 

A. In Country A, the government controls the news media 
and ensures that information damaging to the govern- 
ment is suppressed. 


B. In Country B, the government owns and operates the air- 
lines and the railroads. 


C. In Country C, the income gap between the wealthiest and 
poorest sectors of society is huge. 


D. All of the above 


© Which of the following is characteristic of a democracy? 
A. People have the right to criticize the government. 
B. People have the right to join unions and other interest 
groups. 
C. People have the right to run against current officeholders. 
D. All of the above 


6 ] An economic system characterized by individual and corpo- 
rate ownership of the means of production, and a market 
economy based on the supply and demand of goods and 
services is a definition of which of the following? 


A. Constitutional monarchy 
B. Capitalism 

C. Democracy 

D. Absolute monarchy 


32 CHAPTER | | a changing america 


@ Which of the following nations spends the most on its mili- 
tary? 
A. The United States 
B. China 
C. Russia 
D. India 


8 ] Which of the following nations has the largest economy? 
A. The United States 
B. China 
C. Russia 
D. India 


@ Which of the following statements is true about the baby 
boom generation? 


A. The baby boom generation is smaller than preceding or 
succeeding generations. 


B. The baby boom generation retired just before 2000. 


C. The baby boom generation was born during the late 
1940s, 1950s, and early 1960s. 


D. None of the above 


® Which of the followirig statements is true about population 
growth in the 1990s? 


A. The population growth rate increased during the decade 
largely because of immigration. 


B. The population growth rate increased during the decade 
largely because the birthrate increased. 


C. The population growth rate fell during the decade because 
the baby boom generation began to die off. 


D. The population growth rate fell during the decade because 
the birthrate declined. 


® Which of the following countries is NOT an important source 
of recent immigration to the United States? 


A. Mexico 

B. China 

C. Great Britain 
D. India 


1 2) Which racial/ethnic group grew the most rapidly during the 
1990s? 


A. Latinos 

B. Whites 

C. African Americans 
D. Asian Americans 


® After the 2000 Census, California gained seats in the U.S. 


House of Representatives. Knowing that fact, which of the 

following statements must therefore be true? 

A. California is the most populous state in the nation. 

B. The population of California increased at a faster rate in 
the 1990s than did the population of the United States as 
a whole. 

C. California is in the Sunbelt. 

D. All of the above 


The integration of national economies into a world economic 
system in which companies compete worldwide for suppli- 
ers and markets is the definition for which of the following 
terms? 

A. Capitalism 

B. Gross domestic product 

C. Democracy 

D. Global economy 


How have low-skilled workers been affected by the global 
economy? 


A. They have been harmed because global competition has 
led to price increases for many of the products that they 
purchase. 

B. They have been harmed because American companies 
cannot afford to pay high wages to low-skill workers and 
still compete effectively against foreign competitors with 
lower wage costs. 

C. They have been helped because the number of good jobs 
available to low-skill workers has increased. 


D. All of the above 


® Which of the following statements is true about income dis- 


tribution in the United States? 

A. Since 1980, the proportion of national income received by 
the wealthiest fifth of the population has increased. 

B. Since 1980, the proportion of income received by the 
poorest fifth of the population has fallen. 

C. The income gap between the wealthiest and poorest fam- 
ilies has been increasing. 

D. All of the above 


17, Median household income in the United States is highest for 


which of the following groups? 
A. Asian Americans 

B. Whites 

C. African Americans 

D. Latinos 


® Which of the following statements is true? 


A. Household income is higher in the South than it is in any 
other region. 


B..On average, women earn more than men. 


C. The average income for people living in metropolitan ar- 
eas is lower than it is for people living outside metropoli- 
tan areas. 


D. None of the above 


19) How is the official poverty threshold determined? 


A. The poverty threshold is set at 30 percent of the average 
household income. Anyone earning less than 30 percent 
of the average is considered poor. 

B. The official poverty rate was set in 1950 at $8,000 and 
changes each year based on the inflation rate. 

C. The poverty threshold is based on the amount of money an 
individual or family needs to purchase basic necessities. 

D. People declare whether they are poor based on their per- 
ception of their ability to buy the things they need. 


& Which of the following statements is true about poverty in 


America? 

A. Nearly half of African Americans and Latinos live in poverty. 

B. Nearly a third of all Americans have incomes below the of- 
ficial poverty level. 

C. More than a fourth of families headed by women are be- 
low the official poverty level. 


D. All of the above 


Know the score 


18-20 correct: Congratulations! You are well informed! 


15-17 correct: Your political knowledge is a bit low—be sure 
to review the key terms and visit TheThinkSpot. 


<14 correct: Reread the chapter more thoroughly. 
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Background of the Constitution 
Constitutional Principles 
The Living Constitution 


The Constitution, Politics, 
and Public Policy 


Conclusion: The Constitutional 
Environment for Policymaking 


he State Children’s Health Insurance Program 
(SCHIP) is a federal program designed to provide 


health insurance to children from low-income 


families. Although both Democrats and Repub- 


licans supported SCHIP when it was created, the 
effort to renew the program proved controversial. Whereas 
Democrats favored expanding SCHIP to reduce the number of 
uninsured children, Republicans opposed the expansion as a 
backdoor attempt to enact government-run healthcare. 
Congress, which was controlled by Democrats, passed SCHIP 
expansion legislation in 2008, but Republican President George 
W. Bush vetoed the measure, and Congress was unable to 
override the veto. In 2008, the political landscape changed with 
the election of Barack Obama, a proponent of expanding 
SCHIP. Congress quickly passed the expansion legislation in 
early 2009, and President Obama signed it into law. 

The battle over SCHIP illustrates the interplay between the 
U.S. Constitution and contemporary politics. The Constitution 
establishes the roles officials play in the policy process, deter- 
mines the powers they can exercise, and outlines the proce- 
dures for policy adoption. A measure cannot become law 
unless it passes both houses of Congress and the president 
signs it into law or allows it to become law without signature. 
If the president vetoes a bill, the Constitution provides that it 
can become law only if both houses of Congress vote to 
override the veto by a two-thirds margin. SCHIP expansion 


failed in 2008 because the president vetoed the measure and 


Congress was unable to override the veto. The measure be- 
came law in early 2009 because the election of a proponent 
of SCHIP expansion as president changed the policymaking 


environment. 


CONSTITUTION 


35 


IT Pate 
Constitution is the funda- 
mental law by which a state 
or nation is organized and 
governed, and to which ordinary 
legislation must conform. It estab- 
lishes the framework of govern- 
ment, assigns the powers and duties 
of government bodies, and defines 
the relationship between the people 
and their government. The U.S. 
Constitution, which is more than 
220 years of age, is the oldest writ- 
ten national constitution still in ef- 
fect in the world today. 
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Historical Setting 

The Americans who wrote the Con- 
stitution of 1787 had lived through 
two difficult periods: the late colo- 
nial period under British rule and 
the period under the government 
created by the Articles of Confeder- 
ation. ‘To a considerable degree, the 
Constitution was a reaction to these 
two experiences. 

The Colonial Period. The Ameri- 
can colonists were initially satisfied 
with the political relationship with 
Great Britain. Preoccupied with 
matters at home, the British author- 
ities allowed the Americans a sub- 
stantial measure of self-government. 
such as this teapot. Each colony had a governor, ap- 
= pointed by the king, and a leg- 
islative assembly whose 
members were lo- 

cally elected. The 
colonial assemblies 
could levy taxes, 
appropriate money, 
approve or reject 
the governor’s ap- 
pointments, and pass 
laws for their colony. Al- 
though the governor had 

the power to veto legisla- 
tion, the assemblies exercised 
considerable leverage over the 
governor by virtue of their con- 
trol of the budget. This power of 
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English colonists advertised opposition to 


the hated Stamp Act on everyday items, 
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the purse, which is the authority 
to raise and spend money, made the 
locally elected legislative assemblies 
the dominant bodies of colonial 
government. 

After 1763, the British chose to 
reorganize their colonial system. 
The French and Indian War 
(1756-1763), in which the British 
and the Americans fought against 
the French and their Indian allies 
for control of North America, left 
the British with a sizable war debt. 
The British also faced the problem 
of governing Canada and enforcing 
treaties with the Indians, which lim- 
ited westward expansion by the 
colonists. 

British officials decided that the 
American colonists should pay part 
of the cost of defending and admin- 
istering the empire in North Amer- 
ica. The British imposed new taxes, 
and to enforce their policies, they 
increased the number of officials in 
North America and permanently 
stationed troops in the colonies. 

To the surprise of the British, the 
Americans were outraged. Over the 
years, the colonists had grown ac- 
customed to self-government and 
they were unwilling to surrender the 
privilege. They regarded the new 
policies as a violation of local tradi- 
tions and an abridgment of their 
rights as British citizens. Before 
1763, the only taxes the Americans 
paid to London were duties on 
trade, and the colonists interpreted 
the duties as measures to regulate 


constitution the fundamental law by 
which a state or nation is organized 
and governed, and to which ordinary 
legislation must conform. 

ower of the purse the authority to 


raise and spend money. 


commerce rather than 
taxes. Now, however, 
London attempted to im- 
pose levies that were clearly 
taxes. The Americans argued 
that as English citizens they 
could be taxed only by their own 
elected representatives and not by 
the British Parliament. No taxation 
without representation, they de- 
clared. This argument made no 
sense to the British. In their view, 
every member of Parliament repre- 
sented every British citizen; it was 
irrelevant that no Americans sat in 
Parliament. The dispute over taxa- 
tion and other issues worsened, 
leading eventually to revolution and 
American independence. 

During the Revolutionary War, 
the American colonies became the 
United States, loosely allied under 
the leadership of the Continental 
Congress, which was a unicameral 
(one-house) legislature in which 
each state had a single vote. Al- 
though the Continental Congress 
had no official governing authority, 
it declared America’s independence, 
raised an army, appointed George 
Washington commander in chief, 
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Alexander Hamilton, the first 
secretary of the Treasury, was one 


of the strongest critics of the weak cen- 


tral government of the Articles of 


Confederation. He was one of the leaders of the 


movement to strengthen the national government. 


coined money, and negotiated with 
foreign nations. The Continental 
Congress also drafted a plan for na- 
tional union. This plan, known as 
the Articles of Confederation, went 
into effect in 1781, upon approval 
by the 13 states. 

The Articles of Confederation. The 
Articles of Confederation created a 
league of friendship, a “perpetual 
union” of states, with a unicameral 
congress. Although state legislatures 
could send as many as seven dele- 


While residents of the District of Columbia do vote in 
the presidential election, they have only a non-voting del- 
egate in the House of Representatives and no representa- 


tion in the Senate. 


The slogan “Taxation Without Representation” was 
added to D.C. license plates in 2000 to protest the 


District’s lack of representation in Congress. In 2008, the 
District also attempted to incorporate the slogan into its design for the 50 State Quarters program, but it was 


rejected by the U.S. Mint. Do you think the half million residents of the District of Columbia are fairly represented 


in Congress? 


gates to the Confederation Con- 
gress, each state possessed a single 
vote, and 9 states (of 13) had to ap- 
prove decisions. Amending the Arti- 
cles required unanimous approval of 
the states. The Articles provided for 
no independent national executive or 
national judiciary. 


unicameral legislature a one-house 


legislature. 
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The states were the primary units 
of government in the new nation 
rather than the Confederation gov- 
ernment. Each of the 13 states had 
its own state constitution that estab- 
lished a framework for state govern- 
ment. These state constitutions typ- 
ically provided for a bicameral 
(two-house) legislature, a gover- 
nor, and a court system. Because 
Americans feared executive power 
as a source of tyranny, they adopted 
state constitutions that limited the 
powers of state governors, making 
legislatures the dominant branch of 
state government! 

The Americans who wrote the 
Articles of Confederation were de- 
termined to create a government 


whose powers would be strictly lim- 
ited. Having just freed themselves 
from British rule, they did not want 
to create a strong national govern- 
ment that might become as oppres- 
sive as the British colonial govern- 
ment. The Americans who wrote 
the Articles apparently went too far, 
however, because the Confedera- 
tion proved too weak to deal effec- 
tively with the new nation’s prob- 
lems. It lacked the power to collect 
taxes from individuals, having to 
rely instead on contributions from 
the states. When state governments 
failed to pay—as many did—the 
Confederation government was left 
without financial support. The 
Confederation also lacked authority 
4° regulate com- 

& a. merce, prohibit 

_ ~~, states from printing 
4 worthless currency, 
bs enforce the provi- 
sions of the peace 
treaty with Great 
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bicameral legislature a two-house 


legislature. 


Britain, or even defend itself against 
rebellion. When small farmers in 
western Massachusetts engaged in 
an armed uprising against the gov- 
ernment over debt and taxes in 
1786-1787, the Confederation gov- 
ernment failed to respond. After a 
private army finally crushed the in- 
surrection, which was known as 
Shay’s Rebellion after its leader, 
Daniel Shay, public opinion began 
to coalesce in favor of a stronger na- 
tional government than the one 
provided by the Articles of Confed- 
eration. 

Popular protest in the United 
States did not end with Shay’s Re- 
bellion. Ironically, a strong central 
government became the protector 
of the right to protest. Consider the 
modern cause of animal rights. Ani- 
mal rights activists have protested at 
fashion shows, dumped dead ani- 
mals on fashionable restaurant ta- 
bles, and thrown red paint on fur 
coats. Fashion magazine editors 
have also been taken to task for en- 
couraging the wearing of furs. A 
stronger national government has 
been able to suppress armed rebel- 
lions, but it has also taken on the 
cause of protecting people’s right to 
protest. 
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Singer Shirley Manson and other high-profile celebrities, 
\ such as Alicia Silverstone and Pamela Anderson, embrace 
their constitutional right to protest by engaging in public 

demonstrations or creating controversial advertisements 


to protest the wearing of furs. 


Locke’s theory of revolution 
offered the perfect theoretical 
rationale for the American Revolu- 
tion. In the Declaration of Indepen- 
dence, which is reprinted in the 
Appendix of this text, the founders 
used Locke's theory to justify inde- 
pendence from Great Britain. The 
Americans were justified in revolt- 
ing against the king, the founders 
declared, because the king 
deprived them of their rights to 
“Life, Liberty, and the pursuit of 
Happiness.” 
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Locke provided a theoretical basis 
for the creation of a national gov- 
ernment that could be a positive 
force in society instead of just a 
necessary evil. According to 
Locke, the people create govern- 
ment in order to accomplish cer- 
tain goals, that is, to protect life, 
liberty, and property from the 
dangers inherent in a state of na- 
ture. In theory, then, government 
can play an active, positive role in 
society. 


government. 


Locke's concept of natural Tok 
offered a theoretical foundation for 
limiting government authority over 


the individual. The doctrine of nat- 
_ ural rights is the belief that individ- 


ual rights transcend the power of 
government. People create 
government to protect their rights, 
not to abridge them. Locke's the- 
ory of natural rights provided a 
basis for a bill of rights, which is 

a constitutional document 
guaranteeing individual rights 

and liberties. 
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Actor Paul Giamatti portrayed John Adams, one of the most influential 
Founding Fathers, in the HBO miniseries John Adams. 


American Political 
Thought 


The Americans who wrote the 
Constitution were educated people 
who studied the important politi- 
cal writings of their day. The 
work of Englishman John Locke 
(1632-1704) was particularly influ- 
ential. In his Second Treatise on Gov- 
ernment (1689), Locke declared that 
people in their natural state were 
born free and equal, and possessed 
certain natural rights, which were 
life, liberty, and property. Unfortu- 
nately, Locke said, evil people dis- 


rupt the good life of the state of na- 
ture by conspiring to deprive others 
of their life, liberty, or property. In 
order to protect their rights, people 
voluntarily join together to form 
governments. The power of gov- 
ernment, then, stems from the con- 
sent of the governed, who entrust 
the government with responsibility 
for protecting their lives, liberty, 
and possessions. Should govern- 
ment fail in this task, Locke 
declared, the people have the right 
to revolt and institute a new 
government. 


Although the nation’s founders 
frequently cited the writings of Eu- 
ropean philosophers such as Locke, 
they did more than just apply the 
theories developed in Europe to the 
United States. They created a na- 
tion and wrote a Constitution that 
was also based on American events, 
experiences, and ideas.’ 

The most important element of 
American political thought was the 
changing conception of the nature of 
politics and government. At the time 
of the Revolution, American political 
theorists believed that politics was a 
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never-ending struggle between the 
people and the government. In their 
view, the people were virtuous and 
united in support of the public good. 
In contrast, the government, person- 
ified by the king, was corrupt and 
oppressive. After declaring their 
independence, the Americans 
knew that they needed a national 
government, but they did not 
want a strong one. The govern- 
ment established by the Articles 
of Confederation fit the bill 
nicely. 

After a few years of indepen- 
dence, many Americans recognized 
that they were wrong about the na- 
ture of the people and the role of 
government. Instead of society be- 
ing united behind a common per- 
ception of the public good, they saw 
that it was composed of a variety of 
interests or factions, which opposed 
each other on a number of policy is- 
sues. Furthermore, practical politi- 
cal experience in the states demon- 
strated that the people were not so 
virtuous after all. When one faction 
gained control of the government of 
a particular state or locality, it would 
often use its power to enforce its will 
over opposing interests. 
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Constitution, we must study 

the principles behind it. Let’s 
look in detail at some of the consti- 
tution’s most important themes. 


Representative 
Democracy 


A democracy is a system of gov- 
ernment in which the people hold 
ultimate political power. Although 
the framers of the Constitution fa- 
vored a government that would an- 
swer to the people, they did not 


A LARGE NATION 
THE UNITED STATES 
INCLUDES A WIDE 
OF INTERESTS COMPETING 
FOR POWER. 


By 1787, many Americans had de- 
cided that a strong national govern- 
ment could play a positive role in so- 
ciety. First, the national government 
could reconcile the divergent con- 
cerns of various groups in society to 


produce policies designed to achieve 
the public good. A large nation, such 
as the United States, includes a wide 
range of interests competing for 
power. Although a particular group 
or faction might be strong enough to 
control the government in one state 
or a local area, no single group would 
be able to dominate nationwide. A 
strong national government would 
provide a forum in which groups 
would be able to reconcile their dif- 
ferences. The result would be poli- 
cies that would be acceptable to a 
broad range of interests. 

Second, a strong national govern- 
ment could protect individual lib- 
erty and property from the power of 


—~ to give too much power to ma- 
jority opinion. The framers were 
particularly wary of direct democ- 
racy, which is a political system in 
which the citizens vote directly on 
matters of public concern. The 
framers of the Constitution worried 
that ordinary citizens lacked the 
information to make intelligent pol- 
icy decisions. They feared that di- 
rect democracy would produce poli- 
cies reflecting hasty, emotional 
decisions rather than well-considered 
judgments. 
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oppressive majorities. At the state or 
local level, a dominant faction could 
adopt policies designed to advance 
its own religious or economic inter- 
ests at the expense of the minority. 
At the national level, how- 
ever, no one group or fac- 
tion would be powerful 
enough to enforce its will 
on the entire nation. Be- 
cause every group held mi- 
nority status in one state or 
another, it would be in each 
group’s interest to protect 
minorities against the power of op- 
pressive local majorities.’ For exam- 
ple, the framers of the Constitution 
included a provision prohibiting a 
state-supported church because of 
the multiplicity of religious sects in 
America. Although many of the 
early American religious groups 
would have liked nothing better 
than to establish their faith as the 
official state religion, they lacked 
the power to achieve that goal. 
Consequently, they preferred an of- 
ficial government policy of religious 
freedom to risking the possibility 
that another religious group would 
gain official recognition.* 
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The framers also worried that di- 
rect democracy would enable a ma- 
jority of the people to enact policies 


democracy a system of government in 
which ultimate political authority is 
vested in the people. 

direct democracy a political system in 
which the citizens vote directly on 


matters of public concern. 


that would silence, disadvantage, or 
harm the minority point of view, 
thus producing a tyranny of the 
majority, which is the abuse of the 
minority by the majority. The dan- 
ger of majority rule is that the ma- 
jority may vote to adopt policies that 
unfairly disadvantage the minority. 
The challenge for the framers of 
the Constitution was to create a 
form of government that would 
provide for majority rule while pro- 
tecting the rights and liberties of 
minorities. 

Instead of a direct democracy, the 
framers created a representative 
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democracy or a republic, which is 
a political system in which citizens 
elect representatives to make policy 
decisions on their behalf. The 
framers believed that elected repre- 
sentatives would act as a buffer be- 
tween the people and government 
policies. Representatives would be 
more knowledgeable than ordinary 
citizens about policy issues. They 
would also be more likely than the 
general public to recognize the le- 
gitimate interests of different 
groups in society and to seek policy 
compromises designed to accom- 
modate those interests. 
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if compensation is made. In 2005, the Supreme Court’s 54 ruling in Kelo v. New 
London stretched the definition of eminent domain by allowing a city to seize 
private property (Susette Kelo’s house in New London, Connecticut, as 
pictured above) to sell to a private real estate developer, with the hopes that 


tax revenues would benefit the city. 


To further guard against the 
tyranny of the majority, the framers 
provided that some policy actions 
could be taken only with the con- 
sent of a supermajority, a voting 
margin which is greater than a sim- 
ple majority. Constitutional amend- 
ments must be proposed by two- 
thirds of the members of both the 
House and the Senate and ratified 
by three-fourths of the states. 
‘Treaties must be approved by two- 
thirds of the Senate. Presidential 
vetoes can be overridden only by a 
two-thirds vote of each chamber of 
Congress. Executive and judicial of- 
ficials can be removed from office 
only by a two-thirds vote of the 
Senate. In each of these cases, a 
simple majority of 50 percent plus 
one does not prevail. Instead, policy 
actions require the support, or at 
least acceptance, of a supermajority 
of two-thirds or more. 


Rule of Law 

The rule of law is the constitu- 
tional principle that holds that the 
discretion of public officials in deal- 
ing with individuals is limited by the 
law. The very existence of a written 
constitution implies the rule of law, 
but certain constitutional provisions 
deserve special notice. In Article I, 
Section 9, the Constitution guaran- 
tees the privilege of the writ of 
habeas corpus except in cases of inva- 
sion, rebellion, or threat to public 


tyranny of the majority the abuse of 
the minority by the majority. 
representative democracy/republic 

a political system in which citizens 
elect representatives to make policy 
decisions on their behalf. 
supermajority a voting margin that is 
greater than a simple majority. 

rule of law the constitutional principle 
that holds that the discretion of public 
officials in dealing with individuals is 


limited by the law. 
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Should the government be allowed to 
arrest American citizens and hold them 
without charges and without trial if it 


believes that they are involved in 
planning terrorist attacks against the 


safety. A writ of habeas corpus is a 
court order requiring that govern- 
ment authorities either release a 
person held in custody or demon- 
strate that the person is detained in 
accordance with law. Habeas corpus is 
designed to prevent arbitrary arrest 
and imprisonment. The Constitu- 
tion protects Americans from being 
held in custody by the government 
unless they are charged and con- 
victed in accordance with the law. 
The Constitution prohibits the 
passage of bills of attainder and ex 
post facto laws. A bill of attainder is 
a law declaring a person or a group 
of persons guilty of a crime and 


United States? 


providing for punishment without 
benefit of a judicial proceeding. An 
ex post facto law is a retroactive 
criminal statute that operates to the 
disadvantage of accused persons. It 
makes a crime out of an act that was 
not illegal when it was committed. 
Due process of law is the con- 
stitutional principle holding that 
government must follow fair and 
regular procedures in actions that 
could lead to an individual’s suffer- 
ing loss of life, liberty, or property. 
In both the Fifth and Fourteenth 
Amendments, the Constitution pro- 
vides that neither Congress (the 
Fifth Amendment) nor the states 


PROTECTIONS GUARANTEED BY THE 


Bill*RIGHTS 


FIRST ANENDMENT Protects freedom of speech, press, assembly, and petition, and prohibits 
Congress from creating an established religion or restricting the free exercise of religion. 


SECOND AMENDMENT Guarantees the right to keep and bear arms. 


writ of habeas corpus a court order 
requiring government authorities either 
to release a person held in custody or 
demonstrate that the person Is 
detained in accordance with law. 

bill of attainder a law declaring a 
person or a group of persons guilty of 
a crime and providing for punishment 
without benefit of a judicial proceeding. 
ex post facto law a retroactive criminal 
statute that operates to the 
disadvantage of accused persons. 

due process of law the constitutional 
principle holding that government 
must follow fair and regular 
procedures in actions that could lead 
to an individual's suffering loss of life, 


liberty, or property. 


THIRD AMENDMENT Prohibits forced quartering of troops during time of peace. 
FOURTH AMENDMENT Protects against unreasonable searches and seizures. 


FIFTH AMENDMENT Guarantees due process, the use of a grand jury for 
Serious Crimes, protects against double jeopardy and self-incrimination, 


and prohibits seizure of private property without compensation. 


SINTH AMENDMENT Protects the rights of the accused, including the 
right to a speedy and public trial and to an impartial jury, the right 
to be informed of charges, face accusers, and obtain witnesses, 
and the right to counsel. 


SEVENTH AMENDMENT Guarantees the right to a civil trial by jury. 
EIGHTH AMENDMENT Prohibits excessive bail and cruel and unusual pun 


NINTH AMENDMENT Declares that individual rights are not limited to 
those rights specifically enumerated in the Constitution. 


TENTH AMENDMENT Stipulates that the powers not delegated to the natio 
government or denied to the states are reserved for the states or the peop 
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THE CREATION AND INCORPORATION OF THE BILL OF RIGHTS 


“1787 [In ay to promote a 
the ratification of the Con- 
stitution written in 1787, 

the Federalists promise to 
add a bill of rights once the ‘ 
Constitution is approved. 


1780 1800 1820 


1787 | The Constitution is 
ratified and the Federalists are 
true to their word, proposing 
a set of 12 amendments. 


(the Fourteenth Amendment) may 
deprive any person of “life, liberty, 


or property, without due process of 


law.” Due process of law generally 
protects individuals from the arbi- 
trary actions of public officials. Be- 
fore individuals may be imprisoned, 
fined, or executed, they must be 
given their day in court in accor- 
dance with law. Among other rights, 
the Constitution guarantees ac- 
cused persons the right to a speedy, 
public trial by an impartial jury, the 
right to confront witnesses, and the 
right to legal counsel. 


Limited Government 
Limited government is the consti- 
tutional principle that government 
does not have unrestricted authority 
over individuals. The government of 
the United States is 
not a dictatorship with 
absolute authority; its 
power is limited. Per- 
haps the most im- 
portant constitutional 
restriction on the au- 
thority of government 
is the Bill of Rights, 
the first 10 amend- 
ments to the Constitution. 

The Bill of Rights was not part of 
the original Constitution because a 
majority of the framers of the Con- 
stitution believed that such a provi- 
sion was unnecessary, redundant, 
useless, and possibly even danger- 
ous. The framers thought that a bill 
of rights would be unnecessary be- 


1840 


1791 | 10 of the proposed 
amendments are quickly 
ratified, and the Bill of Rights 
becomes part of the 
Constitution. 


A BILL OF 
RIGHTS BECAME 
A POLITICAL 
ISSUE DURING 
THE DEBATE 
OVER 
RATIFICATION 


1868 | The Fourteenth Amendment is 
ratified, declaring that states may not 
“deprive any person of life, liberty, or 


1860 1880 1900 


1925 | Gitlow v. New Yor 
incorporated First Amendment 
rights protecting freedom of 
speech and freedom of the 
press. 


cause each state constitution had a 
bill of rights, and the national gov- 
ernment lacked sufficient power to 
threaten individual liberty. They 
considered a bill of rights redundant 
because the Constitution already 
contained a number of provisions 
designed to protect individual lib- 
erty, such as the prohibition against 
ex post facto laws and bills of attain- 
der, and the guarantee of due 
process of law. They thought that a 
bill of rights would be useless be- 
cause they believed that a paper 
guarantee of individual liberty 
would mean little in the face of pub- 
lic pressure. Finally, the framers re- 
sisted the inclusion of a bill of rights 
in the Constitution because they 
worried that some rights might be 
inadvertently left out and that any 
right omitted from the 
document would be 
lost.’ 

After the Constitu- 
tion was written in 1787, 
it still had to be ap- 
proved (or ratified) by 9 
of the. 13 states. “The 
failure to include a bill 
of rights became a polit- 
ical issue during the debate over rati- 
fication of the proposed Constitu- 
tion. The Antifederalists opposed 
the ratification of the new Constitu- 
tion because they thought it gave too 
much power to the national govern- 
ment. They raised the issue of a bill 
of rights in hopes of defeating the 
Constitution and to force the con- 


property, without due process of law.” 


1920 


1963 | Gideon v. Wainwright 
incorporated the Sixth Amendment 
requirement for courts to provide 
counsel in criminal cases for 
indigent defendants. 


1940 1960 1980 


incorporated the Fourth 
Amendment protection 
against unreasonable 

4 searches and seizures. 


20th Century | Throughout the twentieth 
century, the Supreme Court began selective 
incorporation of the Bill of Rights against 
the states. 


vening of a new constitutional con- 
vention. The Federalists supported 
the ratification of the Constitution. 
Although most Federalists had op- 
posed inclusion of a bill of rights in 
the constitution, they switched sides 
in order to secure ratification and to 
prevent a new convention. They 
promised to add a bill of rights once 
the Constitution was ratified and the 
new government took office.° 

The Federalists kept their 
promise. In 1789, the First Con- 
eress of the United States proposed 
12 amendments, 10 of which were 


limited government the constitutional 
principle that government does not 
have unrestricted authority 

over Individuals. 

Bill of Rights the first ten amendments 
to the U.S. Constitution. 
Antifederalists Americans opposed to 
the ratification of the new 
Constitution because they thought 

it gave too much power to the 
national government. 

Federalists Americans who supported 


the ratification of the Constitution. 
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ratified by a sufficient number of 
states to become part of the Consti- 
tution by 1791. One of the rejected 
amendments was a provision that 
a congressional pay raise could 
not go into effect without an inter- 
vening election. It was finally rati- 
fied in 1992 as the Twenty-seventh 
Amendment. 

The authors of the Bill of Rights 
intended that it would apply only to 
the national government and not 
the states because the states already 
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James Madison is called “Father 
of the Constitution.” 


had bills of rights. The U.S. Consti- 
tution and the national Bill of 
Rights would protect individual 
rights against abuse by the national 
government. State constitutions and 
state bills of rights would secure in- 
dividual rights from infringement 
by state governments. 

The Fourteenth Amendment, 
which was added to the Constitu- 
tion immediately after the Civil 
War, provided the constitutional 
basis for applying the national Bill 
of Rights to the states. Congress 
proposed the Fourteenth Amend- 
ment in 1866 to protect the rights 
of former slaves from infringement 
by state governments. The amend- 


ment defined U.S. citizenship, mak- 
ing it clear that all Americans are 
citizens of both the United States 
and the state in which they live. 
The amendment declared that state 
governments could not take life, 
liberty, or property without “due 
process of law,” or deny to any per- 
son within their jurisdiction “equal 
protection of the laws.” The Four- 
teenth Amendment also prohibited 
states from making laws abridging 
the “privileges or immunities” of 
citizens. 
The Fourteenth Amendment 
did not play a major role in the 
protection of individual 
rights until the twentieth 
century. Initially, the 
Fourteenth Amend- 
ment had little impact 
on individual rights 
because the Supreme 
Court of the United 
States refused to in- 
terpret its provisions 
to protect individual 
rights. Not until the 
twentieth century did 
the Court begin the 
process known as the 
selective incorporation of 
the Bill of Rights against the 
states. This is the process 
through which the U.S. Supreme 
Court interpreted the Due Process 
Clause of the Fourteenth Amend- 
ment of the U.S. Constitution to 
apply most of the provisions of the 
national Bill of Rights to the states. 
Although the Supreme Court has 
never ruled that the Bill of Rights 
as a whole applies to the states, it 
has selectively held that virtually all 
of its key provisions apply against 
the states through the Due Process 
Clause of the Fourteenth Amend- 
ment. As a result, the national Bill 
of Rights now protects individual 
rights against infringement by both 
the national government and state 
governments as well. 


Separation of Powers 


with Checks and Balances 
The framers of the U.S. Constitu- 
tion adopted separation of powers 
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JAMES MADISON WAS 
THE PRINCIPAL 
ARCHITECT OF 

AMERICA’S SYSTEM OF 
SEPARATION OF 


POWERS WITH CHECKS 


with checks and balances to control 
the power of the Federal govern- 
ment. The roots of these concepts 
went back a century, but they were 
more fully developed by Baron 
de Montesquieu, an eighteenth- 
century French political philosopher. 
Montesquieu identified three kinds 
of political power: the power to make 
laws (legislative power), to enforce 
laws (executive power), and to in- 
terpret laws (judicial power). Mon- 
tesquieu warned against allowing one 
person or a single group of people to 
exercise all three powers because that 
person or group would pose a threat 
to individual liberty. Montesquieu 
advocated separation of powers, 
that is, the division of political power 
among executive, legislative, and ju- 
dicial branches of government. He 
called for a system of checks and bal- 
ances to prevent any one of the three 
branches from becoming too strong. 
Checks and balances refer to the 


legislative power the power 

to make laws. 

executive power the power 

to enforce laws. 

judicial power the power 

to interpret laws. 

separation of powers the division of 
political power among executive, 
legislative, and judicial branches. 
checks and balances the overlapping 
of the powers of the branches of 
government designed to ensure that 
public officials limit the authority 


of each other. 


overlapping of the powers of the 
branches of government to ensure 
that public officials limit the author- 
ity of each other. 

James Madison was the principal 
architect of America’s system of 
separation of powers with checks 
and balances. In fact, scholars 
sometimes refer to the nation’s 
constitutional apparatus as the 
Madisonian system. Madison and 
two other proponents of the new 
constitution, Alexander Hamilton 
and John Jay, wrote a series of es- 
says known as the Federalist Pa- 
pers to advocate the ratification of 
the new Constitution. In The Feder- 
alist No. 51, Madison identified 


two threats to liberty: 1) factions, 
which are special interests who seek 
their own good at the expense of 
the common good, and 2) the ex- 
cessive concentration of political 
power in the hands of government 
officials. Madison’s remedy for 
these dangers was the creation of a 
strong national government with 
separation of powers and checks 
and balances. 

Madison believed that the nation 
needed a strong national govern- 
ment to control the power of fac- 
tions. In this regard, Madison noted 
the advantage of a large nation with 
many diverse interests. At the local 
or state level, he said, a single fac- 


tion might be powerful enough to 
dominate. It could unfairly force its 
will on the minority, creating a 
tyranny of the majority. Over the 
breadth of the entire nation, how- 
ever, the narrow perspectives of that 
faction would be checked by the 


Federalist Papers a series of essays 
written by James Madison, Alexander 
Hamilton, and John Jay advocating the 


ratification of the Constitution. 


ne 


MS special interests who seek 


their own good at the expense 


of the common good. 


ereign. The national government's 
authority flows from the states. In a 
federal system, both the national (or 
federal) government and the state 
governments are sovereign. They de- 
rive their authority not from one an- 
other but from the Constitution. 
Both levels of government act di- 
rectly on the people through their of- 
ficials and laws, both are supreme 
within their proper sphere of author- 
ity, and both must consent to consti- 
tutional change. 

A federation offers Americans 
several advantages. A federal system 
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The precise organization of America’s bicameral Congress was the 
product of an agreement between large-state and small-state forces 
known as the Connecticut Compromise. Members of the House of 
Representatives would he chosen by direct popular election to 


serve two-year terms with the number of representatives from each 
state hased on population. (This pleased large states.) Each state 
would have two senators chosen by their state legislatures to serve 
six-year terms. This pleased small states. The adoption of the 
Seventeenth Amendment in 1913 provided for direct popular 


election of senators. 


interests of other factions en- 
trenched in other areas. A 
strong national government would 
provide an arena in which factions 
would counterbalance each other. 
National policies, therefore, would 
reflect compromise among a range 
of interests. 

Madison also favored separation 
of powers with checks and balances 
as a means to control the power of 
government officials. Madison said 
that the goal of the system was “to 
divide and arrange the several of- 
fices [of government] in such a 
manner as that each may be a check 
on the other.”’ In this fashion, the 
selfish, private interests of office- 
holders would counterbalance each 
other to the public good. “Ambi- 
tion,” Madison wrote, “must be 
made to counteract ambition.”® 

The Constitution contains an 
elaborate network of checks and 
balances. The executive branch, for 
example, checks the judicial branch 
through the power of the president 
to appoint members of the 
Supreme Court and other federal 
courts. Congress, in turn, checks 
the president and the courts in that 
the Senate must confirm judicial 
appointments. Similarly, the Con- 
stitution declares that Congress has 
the authority to declare war, but it 
names the president commander in 


chief of the armed forces. The pres- 
ident negotiates treaties, but the 
Senate must ratify them. 


Federalism 

The framers of the Constitution set 
out to establish a government that 
would be capable of effective ad- 
ministration but would not under- 
mine the American tradition of lo- 
cal control. Their solution was to 
create a federation. A federation or 
federal system is a political system 
that divides power between a cen- 
tral government, with authority 
over the whole nation, and a series 
of state governments. 
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A federation is a compromise be- 
tween unitary government and a 
confederation. In a unitary system, 
the national government is sover- 
eign. Sovereignty is the authority 
of a state to exercise its legitimate 
powers within its boundaries, free 
from external interference. The 
powers of state and local govern- 
ments (if they exist) are granted to 
them by the national government. 
In a confederation, the states are soy- 


46 CHAPTER? | the american constitution 


Which do you think is the best form 
of government—a unitary government, 
a confederation, or a federal 


provides a means of political repre- 
sentation that can accommodate the 
diversity of American society. Indi- 
vidual Americans are citizens of 
their states and the nation, and par- 
ticipate in the selection of represen- 
tatives to both levels of government. 
In a federal system, local interests 
shape local policy. The national gov- 
ernment, meanwhile, is an arena in 
which local interests from different 
regions can check and balance each 
other, permitting the national inter- 
est to prevail. 

Federalism can help protect 
against the tyranny of the majority. 
The federal system creates a series 
of overlapping state and district 
election systems that select both 
members of congress and the 


government? 


federation/federal system a political 


system that divides power between a 


central government, with authority 
over the whole nation, and a series 
of state governments. 

sovereignty the authority of a state to 
exercise its legitimate powers 

within its boundaries, free from 


external interference. 


[ \ > democ- 
racies are patterned after the British 
parliamentary system rather than the 
checks and balances system of the 
United States. A parliamentary 
system is a system of government in 
which political power is concentrated in 
a legislative body and a cabinet headed 
by a prime minister. The British legisla- 
ture, which is called the Parliament, 
has two chambers, a House of Com- 
mons and a House of Lords. Real power 
is in the hands of the House of Com- 
mons, which is composed of 660 mem- 
bers elected from districts. The House 
of Lords, which includes the bishops of 
the Church of England and other mem- 
bers appointed for life by the king or 
queen, is now little more than a debat- 
ing society with the power only to delay 
legislation, not to defeat it. 

British voters understand that when 
they vote for members of Parliament 
that they are also choosing a govern- 
ment. At election time, each British po- 
litical party presents the voters with a 
detailed set of policy proposals that it 


promises to implement. Voters know 
that a vote for a particular parliamen- 
tary candidate is also a vote for the poli- 
cies offered by that candidate’s political 
party and a vote for the election of that 
party’s leader as prime minister. 

In the 1997 national election, the 
Labour Party won a majority of seats in 
Commons, ending 18 years of rule by 
the Conservative Party. The new Parlia- 
ment elected Tony Blair, the Labour 
Party leader, prime minister, to replace 


John Major, the Conservative prime 


minister. With a majority in Parliament, 
the Labour government was able to en- 
act its program without worrying about 
constitutional checks and balances. 

The primary check on the govern- 
ment in Great Britain is the electorate. 
The government must hold a new par- 
liamentary election within five years, 
giving voters the opportunity to keep 
the current government in power or to 
turn the government over to the oppo- 
sition. Labour has continued in office 
because it has been able to maintain its 
parliamentary majority, winning elec- 


tions in both 2001 and 2005. When 
Blair resigned as prime minister in 
2007, the Labour members of Parlia- 
ment chose Gordon Brown as their new 
leader and he became prime minister. 


. 
ST IC 
4 


1. Which political system is more re- 
sponsive to citizen demands—the Amer- 
ican or the British system? 


2. Which political system is more 
likely to produce dramatic policy change? 


3. Which political system is better 
equipped to protect the rights of 
minorities? 


parliamentary system a system of 
government in which political power Is 
concentrated in a legislative body and 
a cabinet headed by a prime minister. 


Parliament the British legislature. 
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Britain’s Queen Elizabeth Il named Labor Party leader Gordon Brown (inset) 


prime minister in June 2007. 


IN MAY 2008, THE CALIFORNIA SUPREME 
COURT RULED THAT SAME-SEX COUPLES COULD 
NOT BE PREVENTED FROM MARRYING IN 
CALIFORNIA. OPPOSITION TO THIS DECISION 
LED TO A BALLOT MEASURE, KNOWN AS 
PROPOSITION 8 WHICH SAID, “ONLY MARRIAGE 
BETWEEN A MAN AND A WOMAN IS VALID OR 
RECOGNIZED IN CALIFORNIA.” ROMAN CATHOLIC, 
MORMON, AND EVANGELICAL CHRISTIAN LEADERS 


SUPPORTED THE BAN. EPISCOPALIAN AND 
MANY JEWISH LEADERS, AS WELL AS 


ALL 10 OF THE STATE’S LARGEST — 


NEWSPAPERS, OPPOSED THE 


WF 


MEASURE. ALTHOUGH PROPOSITIG; 


8 PASSED in NOVEMBER 2008, 


NUMEROUS LAWSUITS CHALLENGED 


ITS VALIDITY. IN MAY 2009, THE 


CALIFORNIA SUPREME COURT. 


PROPOSITION 8 BUT ALLOWED 


SAME-SEX MARRIAGES TO STANDe 


ADDITIONAL LAWSUITS IN FEDERAL - 


ip 


COURTS ARE PENDING, AND BALLOT. 


REPEAL EFFORTS ARE ONGOING. 


president. The federal election sys- 
tem gives minorities of all kinds— 
racial, ethnic, religious, regional, lo- 
cal, occupational, social, and 
sexual—the opportunity to be part 
of a majority because they may 
comprise the swing vote in a closely 
divided state or district. Conse- 
quently, they must be 
consulted; their interests 
must be considered.” 
Nonetheless, a federal 
system imposes certain 
disadvantages. Local 
variations confuse citi- 
zens and hinder business. 
Traveling Americans face 
different traffic laws in 
each state. People who 
move from one state to another 
must adapt to different laws regard- 
ing such matters as marriage, di- 
vorce, wills, and occupational licens- 
ing. A couple approved as foster 
parents in one state may have to go 
through the approval process again 
if they move to another state. Busi- 
nesses must adjust to variations in 


tax laws and regulations. Federalism 
also sets the stage for conflict. 
American history is filled with ex- 
amples of disputes between states 
and the national government; the 
Civil War was the most serious. Is- 
sues such as the 55-mile-per-hour 
speed limit requirement and the 21- 


FEDERAL SYSTEM 


year-old minimum legal drinking 
age are contemporary examples of 
conflicts between states and the na- 
tional government. 


Bicameralism 

The framers of the Constitution ex- 
pected the legislative branch to be 
the dominant institution of Ameri- 
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can national government because it 
was the dominant branch of state 
governments. To prevent the na- 
tional legislature from becoming 
too powerful, the framers divided 
Congress into two houses with dif- 
ferent sizes, terms of office, respon- 
sibilities, and constituencies. 

The framers expected 
that the popularly elected 
House would be con- 
strained by a more conser- 
vative Senate. With a two- 
year term, members of the 
House would be closer to 
the people and more likely 
to act hastily in accor- 
dance with short-term 
popular sentiment. In 
contrast, senators, chosen by state 
legislatures and serving longer terms, 
would be insulated from popular 
pressures, thus enabling them to act 
more cautiously and to put the na- 
tional interest ahead of short-term 
political gain.!” 


the living 


he Constitution has not merely 
survived for more than 220 
years. It has grown and ma- 
tured with the nation, serving 
as the fundamental framework for 
policymaking to this day. The ge- 
nius of the Constitution lies in its 
ability to adapt to changing times 
while maintaining adherence to ba- 
sic principles. The Constitution is a 
brief, generalized document that is 
full of phrases lacking clear defini- 
tion. The Eighth Amendment, for 
example, prohibits “cruel and un- 
usual punishments.” Article I, Sec- 
tion 8 gives Congress the power to 
regulate “commerce.” Article II, 
Section 4 declares that the president 
may be impeached and removed 
from office for “treason, bribery, or 
other high crimes and misde- 
meanors.” The Fourth 
Amendment __ pro- 
hibits “unreason- 
able searches 
and seizures.” 
What do these 
terms mean? 
What  pun- 


ishments are 


“cruel and unusual?” What is “com- 
merce?” What are “high crimes and 
misdemeanors”? Which searches 
and seizures are “reasonable” and 
which are “unreasonable”? 

The Constitution is often vague, 
and this is what the framers in- 
tended. They set down certain ba- 
sic, fundamental principles, but 
omitted details in order to allow 
succeeding generations to supply 
specifics in light of their own expe- 
riences. The basic idea behind the 
concept of “cruel and unusual pun- 
ishments,” for example, is that gov- 
ernment must not go too far in 
punishing criminals. The prohibi- 
tion against “unreasonable searches 
and seizures” places limits on the 
police. Had the framers of the 

Constitution decided to spell out 

everything in detail, 

they would have 
produced a docu- 
ment far longer 
and less satis- 
factory than 
the one we 
have. Even- 


penrersrt 


ee 


(in 
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What are the 
ee advantages and 

disadvantages of a less 
specific Constitution? 


tually, the nation would have out- 
grown it and either cast it aside or 
been forced to amend it repeatedly. 


Constitutional Change 
through Practice and 


Experience 

The Constitution has adapted to 
changing times through practice 
and experience. Consider the role of 
the presidency. The historical devel- 
opment of the office has given defi- 
nition to the powers of the presi- 
dency beyond the scope of that 
office as foreseen by the framers. 
Other elements of American gov- 
ernment have developed despite 
slight mention in the Constitution. 
The federal bureaucracy, for exam- 
ple, is barely discussed in the Con- 
stitution. Yet its importance in 
American government has grown to 
the point that some observers refer 
to it as the fourth branch of govern- 
ment. Furthermore, some important 
contemporary features of American 
government are not mentioned in 
the Constitution at all, including the 
committee system in Congress, the 
executive cabinet, and the political 
party system. To an important extent, 
the meaning of the Constitution 
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In 2002, in Atkins v. Virginia, the Supreme Court 
reversed its previous course and said that the 
execution of the mentally retarded was cruel and 
unusual punishment. The ruling benefited 

Daryl Renard Atkins (shown here) who 

was convicted of the slaying of an airman 

from Langley Air Force Base. 
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called by Congress upon petition by 

CONSTITUTIONAL CHANGE two-thirds of the states. The first 
method has been used many times; 

a Congress proposed all 27 amend- 

PROPOSING A ments that have been added to the 


- CONSTITUTIONAL AMENDMENT Constitution. The convention pro- 
cedure has never been used. 


@ After an amendment is proposed, 
aly by either Congress or a convention, 
three-fourths of the states must rat- 


ify it. Ratification can be accom- 


( WotHinosvoreorF ) 2 | ACONSTIUTIONALCONVENTION |) plished either by vote of the state 

EACH HOUSE OF CONGRESS — CAL PETITI ‘a to ereapealtemee 

eansbiiidiniiiiciininsian "] vy BY TWO-THIRDS OF THE STATES legislatures or by specially called 
state conventions. The former 


ny method has been used successfully 
Sooo RATIFYING A 26 times, the latter only once, to rat- 
' ne a iin ify the Twenty-first Amendment re- 


pealing Prohibition. 


constitutional amendment a formal, 
written change or addition to the 


THREE-FOURTHS OF THE tion’ a t 
STATE RATIFY iT IN SPECIALLY CALLED nation s governing ocument 
STATES CONVENTIONS 


"THREE-FOURTHS OF THE 
"STATE LEGISLATURES 


is found in its historical develop- 
ment over time as succeeding gener- 
ations of Americans have addressed 
policy issues within its framework. 


Constitutional Change 
through Amendment 


A constitutional amendment is a 
formal, written change or addition 
to the nation’s governing document. 
A major flaw of the Articles of Con- 
federation was that the articles 
could be amended only by unani- 
mous vote. In practice, this made 
change impossible because of the 
obstinacy of only one or a few 
states. In 1787, then, the Constitu- 
tion’s framers were careful to 
include a reasonable method of 
amendment that permitted change 
but was difficult enough to preclude 
hasty, ill-conceived changes. 

The Constitution provides two 
methods for proposing amend- 
ments and two methods for their 
ratification. An amendment may be 
proposed by either a two-thirds 
vote of each house of Congress 
or by a constitutional convention 


were the NAACP Legal Defense Fund attorneys who represented the Brown 
family in Brown v. Board of Education (1954), the great school desegregation case. 
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Constitutional Change 
through Judicial 
Interpretation 


A final means of constitutional 
change is judicial interpretation. In 
fact, it may be no exaggeration to say 
that what counts most in constitu- 
tional law is the interpretation of the 
Constitution by the courts, particu- 
larly the U.S. Supreme Court, rather 
than the words of the document it- 
self. Many phrases important to con- 
stitutional law are not even in the 
Constitution, including “war power,” 
“clear and present danger,” “separa- 
tion of church and state,” “ 
privacy,” “separate but equal,” and 
“police power.” These famous words 
appear not in the Constitution but in 
judicial opinions. 

Judicial interpretation of the Con- 
stitution is inevitable because of the 
document’ generalized nature. Many 
of the phrases of the Constitution are 
purposely ambiguous, requiring con- 
tinuous reinterpretation and adapta- 
tion. Indeed, one constitutional 
scholar says that we have an unwrit- 
ten constitution, whose history is the 
history of judicial interpretation."! 

The power of courts to declare un- 
constitutional the actions of the other 
branches and units of government is 
known as judicial review. Although 
the Constitution is silent about the 
power of judicial review, many histo- 
rians believe that the founders 
expected the courts to exercise the 
authority. Ironically, the Supreme 
Court assumed the power of judicial 
review through constitutional inter- 
pretation, first holding an act of 
Congress unconstitutional in 1803 in 
the case of Marbury v. Madison." 

Judicial review is an instrument 
of constitutional change because the 
process involves constitutional in- 
terpretation. Professor Richard H. 
Fallon, Jr., says that today’s justices 
interpret the Constitution in light 


judicial review the power of courts to 
declare unconstitutional the actions 
of the other branches and units 


of government. 


right of 


commission. 7 Mabie was é 


mandamus was in order. __ 
However, Marshall also ruled that the Siprene Cour tacked authority to issue the we 
Marshall pointed out that the Constitution lists the types of cases that may be tried before 
the Supreme Court in Article III, Section 2. The list does not include the power to issue writs 
of mandamus to federal officials. Congress had given the Court the authority to issue the 
writ in the Judiciary Act of 1789, but Marshall argued that Congress had no constitutional 
authority to do this. Therefore, the section of the Judiciary Act that gave the Court the 
power to issue writs of mandamus was unconstitutional. By this means, Marshall was able 
to attack Jefferson but keep the president from defying the Court. 


SIGNIFICANCE 


Marbury v. Madison is the first case in which the Supreme Court ruled that acts of Con- 
gress can be unconstitutional. In his ruling, Marshall stated that the Constitution is the “fun- 
damental and paramount law of the nation” and that it is the duty of the courts to interpret 
the law. 

“Thus,” Marshall continued, “the particular phraseology of the Constitution of the United 
States confirms and strengthens the principle . . . that a law repugnant to the Constitution is 
void.” 

Marshall concluded that it was the Court’s duty to enforce the Constitution by refusing to 


uphold the act of Congress. 


the living constitution 51 


of history, precedent (that is, earlier 
interpretations), and considerations 
of moral desirability and practical 
workability.’ Consider the history 
of judicial interpretation of the 
Equal Protection Clause, which is 
the provision found in the Four- 
teenth Amendment of the U.S. 
Constitution that declares that “No 
State shall . . . deny to any person 
within its jurisdiction the equal pro- 
tection of the laws.” Historians be- 
lieve that Congress proposed this 
phrase to safeguard the civil rights 
of former slaves and their offspring 
by requiring states to treat all of 
their residents equally under state 
law, regardless of race. 

The U.S. Supreme Court’s initial 
interpretation of the Equal Protec- 
tion Clause came in 1896 in Plessy v. 
Ferguson. The case centered on the 
constitutionality of a Louisiana law 
that required racial segregation 


the constitution 
UBLIC POLICY 


he U.S. Constitution ines te 
policymaking process by frag- 
menting political power. Sepa- 
ration of powers divides power 
at the national level among legisla- 
tive, executive, and judicial branches. 
Bicameralism splits power between 
the House and Senate. Federalism 
distributes power between the na- 
tional government and the states. 
The fragmentation of political 
power in the United States pro- 
duces slow, incremental change. 
Presidents need the cooperation of 
Congress to have their programs 
enacted. In turn, Congress has diffi- 
culty acting without presidential 
initiative. Both the president and 
Congress need the support of the 
bureaucracy if their policies are to 
be faithfully executed. Frequently, 
they require the cooperation of 
state and local officials as well. 
The courts, meanwhile, can reverse 
or delay policies adopted at other 
levels or by other branches of 


(separation) in passenger railcars. 
Could a state government prohibit 
African American travelers from 
sharing a railcar with white passen- 
gers without violating the Equal 
Protection Clause? The Supreme 
Court answered that it could as long 
as the accommodations were equal. 
“Separate but equal” facilities, said 
the Court, were sufficient to satisfy 
the requirements of the Fourteenth 
Amendment.!* Almost 60 years later, 
the Supreme Court addressed a sim- 
ilar issue in the case of Brown v. 
Board of Education of Topeka (1954). 
The Brown case involved a constitu- 
tional challenge to a Kansas law re- 
quiring racial segregation in public 
schools. Could a state government 
prohibit African American young- 
sters from sharing a school with 
white children without violating the 
Equal Protection Clause? In this 
case, the Supreme Court overruled 


Plessy, holding that the Equal Pro- 
tection Clause of the Fourteenth 
Amendment prohibits state laws re- 
quiring racial segregation in public 
schools. The Court declared that 
“separate but equal” was a contradic- 
tion because the legal requirement of 
separation placed the stamp of infe- 
riority on the black race.'? And so 
the Constitution was changed, not 
through the adoption of a constitu- 
tional amendment (the wording of 
the Equal Protection Clause re- 
mained the same), but because of 

changing judicial interpretation. 
Equal Protection Clause a provision of 
the Fourteenth Amendment of the 
U.S. Constitution that declares that 
“No State shall . . . deny to any 


person within its jurisdiction the 


equal protection of the laws.” 


, politics, 


for financial aid during a state budget crisis in 2008. 
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a natural rights interpreta- 


supportin 
PP 8 tion of the Constitution 


natural rights theory assumes a higher moral 
law. The founders were correct in their supposition 
that it is through liberty and justice that individuals can 
realize their potential and approach happiness, and the 
Constitution was created to embody these values. 
These values do not change over time. 


a natural rights interpretation assumes the use 
of reason. Alexander Hamilton argues in the Federal- 
ist Papers that the Constitution represents “good gov- 
ernment” created by “reflection and choice.” The 
founders used reflection and reason to create a new 
form of government based on the natural rights princi- 
ple that all political power is derived from the people 
exercising their right to create government and to live 
under laws of their own choosing. 


natural rights theory embodies the principle of 
political equality. The Constitution should be 
interpreted as incorporating the principle found in the 
Declaration of Independence that “all men are created 
equal” and should have equal political rights. This allows 
the rich and the poor, the highly educated and the igno- 
rant, the secular and the religious, and the interested and 
the apathetic to have a say and a share in government. 


a natural rights interpretation 


against of the Constitution 


the founders simply used the prevailing philoso- 
phies of their times. There is no way to determine 
if natural rights theory is true. The founders lived in 

a certain moment in history and they had no way of 
knowing what the future held in the way of new 
philosophies and science of government. For example, 
they did not consider that government could be used 
for social purposes, such as ensuring social welfare 
through government policy. 


the Constitution must be interpreted in light of 
advances in technology and social organization. 
The United States of 2008 is a different nation than the 
America of |788. It is highly unlikely that the founders 
could envision the complex evolution of human society 
and technology—how could they consider freedom-of- 
speech issues and the Internet? To apply constitutional 
law to Internet speech issues necessarily means 
interpreting the Constitution in a way undreamed of 
by the founders. 


natural rights theory as understood by the 
founders leads to inequality. For example, the 
Declaration of Independence declares all men are equal, 
yet it allowed for slavery and unregulated free markets. 
The Constitution must be interpreted with a view to 
new understandings of social and political equality. 


government. When policy changes 
occur, they are generally incremen- 
tal and gradual, reflecting compro- 
mise among the various political ac- 
tors involved in the process. 

The framers of the U.S. Consti- 
tution were cautious people, wary of 
rapid change and none too confi- 
dent about the judgment of popular 
majorities. Consequently, they cre- 
ated a constitutional apparatus that 
would work slowly. The founders 
feared that rapid, major change 
would too often produce more 
harm than good. 

The Constitution promotes policy 
stability.!° The election of a new 
president or a change in control 
of Congress is unlikely to pro- 
duce dramatic policy change. A 
new president with bold new 
ideas must convince both Con- 
gress and the federal courts 
that the policy ideas are not 
only wise but constitutional. 
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President John F. Kennedy confers 
with his brother, Attorney General 
Robert Kennedy, during the 1962 
Cuban Missile Crisis. 


The framers of the Constitution 
wanted to ensure that the diversity of 
political interests in American society 
would be represented in the policy 
process. During the debates at the 
constitutional convention of 1787, 
one of the major issues was how best 
to protect the small states from large- 
state domination. The authors of the 
Constitution established a system 
that would provide opportunity for 
the varied groups and interests of 
American society to participate in 
policymaking. 

America’s constitutional arrange- 
ments have their critics. The oldest 
complaint is that the Constitution 
favored the rich and wellborn over 
the common people. In the early 
twentieth century, historian Charles 
Beard argued that the framers of the 


Constitution had been members of a 
small group of wealthy Americans 
who set out to preserve and enhance 
the economic and political opportu- 
nities of their class.!7 Although mod- 
ern historians have refuted most of 
Beard’s research, a number of con- 
temporary observers nonetheless be- 
lieve that the Constitution benefits 
special interests. The constitutional 
fragmentation of power that pre- 


sents a range of forums in which dif- 
ferent groups may be heard also 
provides a series of power centers 
that interest groups can control. 
Entrenched groups can frequently 
muster the influence to halt policy 
changes, sometimes overriding the 
wishes of a majority in Congress 
and the nation. 

The most basic criticism of the 
Constitution is that it is a blueprint 
for political deadlock among the 
branches and units of government. 
By dividing government against it- 
self, the founders ensured that all 
proposals for policy change must 
pass through a maze of power cen- 
ters. The complexity of the arrange- 
ment not only slows the policymak- 
ing process but also gives most of 
the trump cards to the forces op- 
posing whatever measure is under 
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consideration. It is easier to defeat 
policy proposals than to pass them. 

Professor James Sundquist be- 
lieves that American history is filled 
with the failures of the system to re- 
spond effectively to policy crises. 
Consider the dilemma of the Viet- 
nam War. Congress and the presi- 
dent were unable to agree either to 
withdraw American forces or do 
what was necessary to win the war. 
As a result, the nation was con- 
demned to a half-in, half-out com- 
promise policy that satisfied no one. 
Sundquist says the same constitu- 
tional paralysis hindered the na- 
tion’s ability to deal with seces- 
sion in the 1860s, the Great 

Depression in the 1930s, and 
federal budget deficits of the 
1980s.!8 
Nonetheless, constitu- 
tional stalemate is not in- 

evitable. The nation did 

eventually rise to the chal- 

lenge of secession and pre- 
served the Union. The consti- 
tutional deadlock over the 
Great Depression ended. The 
budget deficit of the 1980s was fi- 
nally eliminated. Furthermore, we 
can point to national crises such as 
World War II and the Cuban Mis- 
sile Crisis that the American gov- 
ernment was able to address in a 
forthright, spirited manner. 

Policy deadlocks are as much po- 
litical as they are constitutional. The 
Constitution structures the policy 
process by setting the ground rules. 
It does not dictate the outcome of the 
policy process. The failure of Ameri- 
can government to resolve the Viet- 
nam War reflected a lack of political 
consensus rather than a constitu- 
tional breakdown.!? We could say the 
same about the failure of Congress to 
dictate the withdrawal of American 
combat forces from Iraq. Whereas 
public opinion polls showed that a 
majority of Americans believed that 
the war was a mistake, they found the 
public conflicted on the best course 
to end American involvement.2° 


he U.S. Constitution has an 
impact on every stage of the 
policymaking process. 


Agenda Building 
Constitutional principles often de- 
fine issues during the agenda setting 
stage of the policymaking process. 
Because of the Constitution, Ameri- 
cans debate the role of religion in 
public life from the perspectives of 
the First Amendment, considering 
both the constitutional guarantee of 
free exercise of religion and the pro- 
hibition against an establishment of 
religion. Discussions of the wisdom 
of state-sponsored prayers in public- 
school classrooms inevitably revolve 
around issues of constitutionality. 
Constitutional considerations frame 
the abortion controversy as well, 
with a constitutional “right to life” 
counterbalanced against a “right to 
choose.” 


Policy Formulation 
and Adoption 


The Constitution limits the 
policy options available to 
policymakers during the pol- 
icy formulation stage to those 
policy approaches that 
are consistent with the 
Constitution. A pol- 
icy aimed at shield- 
ing children from 
offensive materials 
on the Internet 
must be formu- 
lated with the 
Constitution in 
mind because it 
will likely face 
legal challenge 
from critics who 
believe that it 
violates the free 
speech provision 


of the First Amendment. Similarly, 
policies designed to control illegal 
immigration must be formulated to 
pass constitutional scrutiny because 
the Constitution protects all persons 
in the United States, not just citi- 
zens. 

The Constitution sets the ground 
rules for policy adoption. Legislative 
policies require passage by both 
houses of Congress and the signa- 
ture of the president. If the president 
vetoes a mea- 
sure, the Consti- 
tution provides 
that it dies unless 
the House and 
Senate pass 
again by a two- 
thirds margin. Not all policies are 
adopted through the legislative 
process. The Constitution also es- 
tablishes procedures, either explicitly 
or implicitly, for the adoption of 
policies through treaties, constitu- 
tional amendments, executive or- 
ders, judicial decisions, and rulemak- 

ing by government agencies. 


The Constitution 
sets the ground rules each branch 


i: for policymaking 
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Policy Implementation 
and Evaluation 
The Constitution influences the 
implementation of policy. At the 
national level of government, policy 
implementation is primarily the re- 
sponsibility of the executive branch. 
State and local governments also 
participate in policy implementa- 
tion because of the federal system. 
Finally, the Constitution affects 
policy evaluation. The separation of 
powers system with checks and bal- 
ances en- 
sures _ that 


of govern- 
ment can 
evaluate 

policies adopted by the other 
branches. Congress oversees policy 
implementation by the executive 
branch. The judicial branch evalu- 
ates policies adopted by the other 
branches by interpreting laws and 
reviewing the constitutionality of 
executive and legislative policies. 
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Congressional supporters of the bill watch as President George W. Bush 


signs the No Child Left Behind bill into law. 
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>TES Fane" 


es The constitutional principle that government does not have 
unrestricted authority over individuals is the definition for 
which of the following terms? 


A. Limited government 


€ The fundamental law by which a state or nation is organized 
and governed, and to which ordinary legislation must con- 
form, is the definition of which of the following? 


A. Bicameralism 

B. Separation of powers 
C. Constitution 

D. Federalism 


2) Which of the following can be defined as a political system in 
which the citizens vote directly on matters of public concern? 


A. Representative democracy 
B. Direct democracy 

C. Republic 

D. Confederation 


3] Suppose that the majority of the people of a particular politi- 
cal district adhere to the same religion. The majority uses its 
control of government to adopt policies that limit public of- 
fice to members of that religion, and they seriously disadvan- 
tage people who do not share their belief. The framers of the 
Constitution would use which of the following terms or 
phrases to describe that situation? 


A. Tyranny of the majority 

B. Representative democracy 

C. Direct democracy 

D. Separation of powers with checks and balances 


4) Which of the following can be defined as a political system in 
which citizens elect representatives to make policy decisions 
on their behalf? 


A. Federalism 

B. Direct democracy 

C. Unitary government 

D. Representative democracy 


& Congress passes a law that criminalizes past actions that 
were taken before the law was passed. This law would be an 
example of which of the following? 


A. Ex post facto law 

B. Bill of attainder 

C. Habeas corpus 

D. Separation of powers 


6 The Constitution guarantees accused persons the right to a 
speedy, public trial by an impartial jury, the right to confront 
witnesses, and the right to legal counsel. These provisions 
embody which of the following constitutional principles? 


A. Separation of powers 
B. Tyranny of the majority 
C. Checks and balances 
D. Due process of law 
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B. Due process of law 
C. Separation of powers 
D. Bicameralism 


8) The first 10 amendments to the Constitution are known as 
which of the following? 


A. Declaration of Independence 
B. Articles of Confederation 

C. Bill of Rights 

D. Bill of attainder 


(9) Do the provisions of the Bill of Rights apply to state govern- 
ments? 


A. No. The Bill of Rights applies only to the actions of the fed- 
eral government. 


B. Yes. The Supreme Court has ruled that the entire Bill of 
Rights applies to state governments as well as the national 
government. 


C. Yes. The Supreme Court has ruled that the Bill of Rights 
applies to the states but not to the national government. 


D. Yes, for the most part. The Supreme Court has ruled that 
most of the provisions of the Bill of Rights apply to the 
states. 


10) The selective incorporation of the Bill of Rights to the states 
is based on which of the following constitutional provisions? 


A. The Due Process Clause of the Fourteenth Amendment 


B. The Equal Protection Clause of the Fourteenth Amend- 
ment 


C. The Privileges and Immunities Clause of the Fourteenth 
Amendment 


D. The Thirteenth Amendment 


11) The political thought of Baron de Montesquieu is associated 
most closely with which of the following constitutional prin- 
ciples? 

A. Bill of Rights 

B. Separation of powers 
C. Federalism 

D. Due process of law 


12) According to James Madison, what constitutional principle 
was designed to prevent the concentration of power in the 
hands of one government official or set of officials? 


A. Separation of powers with checks and balances 
B. Federalist Papers 

C. Tyranny of the majority 

D. Bill of Rights 


® The president nominates Person A to the U.S. Supreme 
Court, but the Senate rejects the nomination. This scenario is 
an example of which of the following? 


A. Federalism 

B. Bicameralism 

C. Checks and balances 
D. Tyranny of the majority 


1 4) The state of California has tougher automobile emissions 
standards than the national government. This situation re- 
flects which of the following constitutional principles? 


A. Representative democracy 

B. Bicameralism 

C. Separation of powers with checks and balances 
D. Federalism 


15) Why did the framers of the Constitution create a bicameral 
legislative branch? 


A. They wanted to ensure that the executive branch would 
be the dominant branch of government. 


B. They wanted to prevent the legislative branch from be- 
coming too powerful. 


C. They wanted to prevent the judicial branch from becom- 
ing too powerful. 


D. They wanted to strengthen the legislative branch. 


16) Which of the following statements is true of the British par- 
liamentary system? 


A. It is undemocratic because it does not have separation of 
powers. 


B. The House of Lords and the House of Commons are 
equally powerful. 


C. The prime minister is chosen by the queen. 
D. None of the above 


17) Which of the following is a means through which the Consti- 
tution changes? 


A. Practice and experience 

B. Constitutional amendment 
C. Judicial interpretation 

D. All of the above 
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18) Which of the following is NOT a step in the process of 


amending the Constitution? 


A. The House votes to propose the amendment by a two- 
thirds vote. 


B. The Senate votes to propose the amendment by a two- 
thirds vote. 


C. The president signs the proposed amendment. 


D. Three-fourths of the states ratify the proposed amend- 
ment. 


® What was the significance of Marbury v. Madison? 


A. It was the first case in which the U.S. Supreme Court 
declared an act of Congress unconstitutional. 

B. The U.S. Supreme Court ruled that racial segregation was 
constitutional. 

C. The U.S. Supreme Court ruled that state laws requiring 
racially segregated schools were unconstitutional. 

D. The U.S. Supreme Court ruled that federal law takes prece- 
dence over state law. 


& How does the U.S. Constitution affect the policymaking 


process? 


A. Change often comes slowly because the Constitution frag- 
ments political power. 


B. Public policies often reflect compromise among various 
interests and groups. 


C. Drastic policy changes are unlikely to occur. 
D. All of the above 


KNow the score 


18-20 correct: Congratulations! You are well informed! 
15-17 correct: Your political knowledge is a bit low—be sure 


to review the key terms and visit TheThinkSpot. 


<14 correct: Reread the chapter more thoroughly. 
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> WHAT'S AHEAD 


The Constitutional Basis 
of Federalism 


Federal Grant Programs 


Conclusion: Federalism 
& Public Policy 


o Child Left Behind (NCLB) is a federal law that 

requires state governments and local school 

districts to institute basic skills testing in read- 

ing and mathematics for students in grades 

three through eight, and to use the results to 
assess school performance. Schools must assess student 
progress not just for the entire school but also by subgroups 
based on race/ethnicity, income level, English proficiency, and 
special education status. Even if a school’s overall performance 
is good, it will receive a failing grade under the law if, for exam- 
ple, the performance of Latino or special-education students 
lags.! The goal of NCLB is to make schools regularly improve 
their performance so all students, including low-income and 
minority students and students with disabilities or with limited 
English proficiency, will be proficient in reading and math by 
2014. 

NCLB, which was named for a slogan used by the George WV. 
Bush presidential campaign, substantially increases the role of 
the federal government in public education.” Historically, state 
and local governments operated the nation’s public education 
system and provided more than 90 percent of education 
money.’ NCLB forces states to neglect their own education 
reform plans to concentrate instead on creating an intricate 
system of high-stakes basic skills testing. Instead of learning to 
read, write, and do math, students will learn how to take mul- 
tiple-choice exams to pass a particular test. The school may 


even pressure weak students to drop out of school before the 
4 


test is administered in order to inflate school test scores. 
The controversy over the federal role in public education 
demonstrates the relevance of the federal system to the poli- 


cymaking process. 
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ESSENTIALS... 


after studying Chapter 3, 
students should be able to 
answer the following questions: 


> What powers does the Consti- 
tution delegate to each of the 
three branches of the federal 
government, and what powers 
are implied? What is the status 
of the federal system in light of 
both McCulloch v. Maryland and 
recent Supreme Court rulings? 


> How are federal programs 
adopted? What are the different 
kinds of grants, and what are the 
restrictions Congress places on 
the receipt of federal money? 


> What is the impact of the federal 
system on each stage of the poli- 
cymaking process? 


Checking Legislative 

¢ Propose legislation to Congress 

¢ Negotiate foreign treaties 

¢ Serve as commander in chief 
of the armed forces 


the constitutional 


” A Ce 
\ ~ y e, 
BA ae 5 (ee 
he United States has a federal 
system, which is a political sys- 
tem that divides power between 
a central government with authority 
over the whole nation and a series 
of state governments. 


Powers of the National 


Government 
The powers explicitly granted to the 
national government by the Consti- 
tution are known as the delegated 
or enumerated powers. The Con- 
stitution grants each branch of the 
national government certain powers. 
It gives the legislative branch the 
most extensive list of powers and the 
judicial branch the least extensive. 
Powers of the Legislative Branch. 
The Constitution vests the legisla- 
tive power, the power to make laws, 
in Congress. In Article I, Section 8, 
the Constitution gives Congress 
broad legislative authority. Congress 
has the power of the purse, the au- 
thority to raise and spend money. 


Checking Judicial 

* Appoint federal judges 

¢ Enforce federal laws 
and court orders 

¢ Grant reprieves and 
pardons 


POWERS 


OF FEDERAL 


~ SEPARATION OF 


The Constitution charges Congress 
with providing for the “common de- 
fense and general welfare.” It autho- 
rizes Congress to borrow money and 
to repay the nation’s debt. Congress 
can regulate commerce among the 
states and trade with other nations. 
It can coin money, enact laws gov- 
erning bankruptcy, set standards for 
weights and measures, provide for 


federal system a political system that 
divides power between a central 
government, with authority over the 
whole nation, and a series of 

state governments. 

delegated or enumerated powers the 
powers explicitly granted to the 
national government by the 
Constitution. 

legislative power the power 

to make laws. 

power of the purse the control of the 


finances of government. 


Checking Executive 
¢ Declare executive branch 
actions unconstitutional 


SM 


pees AND CHECKS AND 
con a BALANCES 
sete tie oe Checking Legislative 
¢ Pass the federal budget ; Sa ae 


* Declare war 

¢ Ratify treaties and confirm 
presidential appointments 

* Override presidential vetoes 

* Impeachment 


Checking Judicial 
* Establish courts and set the number of judges 
¢ Amend the Constitution 
¢ Impeachment 


60 CHAPTER 3 | the federal system 


the punishment of counterfeiters, 
create post offices and post roads, 
and establish rules for copyright and 
patent protection. The Constitution 
also gives Congress an important 
role in foreign affairs and the na- 
tion’s defense. Congress can suppress 
insurrection and repel invasion. It 
can declare war, raise and support 
armies, and maintain a navy. 

Article I, Section 8 concludes with 
the Necessary and Proper Clause 
or Elastic Clause. “[Congress shall 
have the power] to make all laws 
which shall be necessary and proper 
for carrying into execution the fore- 
going powers, and all other powers 
vested by this Constitution in the 
government of the United States, or 


IS THE BASIS 
FOR MUCH OF THE LEGISLATION 
PASSED BY CONGRESS 


in any department or office there- 
of.” The Necessary and Proper 
Clause is the basis for much of the 
legislation passed by Congress be- 
cause it gives Congress the means to 
exercise its delegated authority. 

The Necessary and Proper Clause 
is the constitutional basis for the 
doctrine of implied powers, which 
are those powers of Congress not ex- 
plicitly mentioned in the Constitu- 
tion but derived by implication from 
the delegated powers. Because the 
Constitution explicitly grants Con- 
gress the authority to raise armies, 
for example, the power to draft men 
and women into the armed forces 
would be an example of an implied 
power. The authority to draft is not 
explicitly granted as a delegated 
power, but it can be inferred as an 
action “necessary and proper” for 
carrying out one of the delegated 
powers—traising armies. 
Ly ers oF the Executive brancn. 
The Constitution grants executive 
power, the power to enforce laws, 
to the president, declaring that the 


Army recruiting center in New York City. In Article 1, Section 8, the Constitution gives Congress the authority to “raise... Armies.” 


Necessary and Proper Clause/Elastic 
Clause the Constitutional provision 
found in Article |, Section 8 that 
declares that “[Congress shall have the 
power] to make all laws which shall be 
necessary and proper for carrying into 
execution the foregoing powers, and 
all other powers vested by this 
Constitution in the government of the 
United States, or in any department or 
office thereof’ It is the basis for much 
of the legislation passed by Congress 
because it gives Congress the means 
to exercise Its delegated authority. 
implied powers those powers of 
Congress not explicitly mentioned in 
the Constitution, but derived by 
implication from the delegated powers. 
executive power the power to 


enforce laws. 
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president should “take Care that 
Laws be faithfully executed.” In Ar- 
ticle HI, the Constitution says that 
the president shall be commander 
in chief of the nation’s armed forces. 
It states that the president may re- 
quire reports from the heads of the 
executive departments, grant par- 
dons and reprieves, make treaties 
with “the Advice and Consent” of 
the Senate, and appoint ambas- 
sadors, judges, and other officials. 
The president may make policy rec- 
ommendations to Congress, receive 
ambassadors, and convene special 
sessions of Congress. 

Powers of the Judicial Branch. 
The Constitution vests judicial 
power, the power to interpret laws, 
in a Supreme Court and whatever 
other federal courts Congress sees 


“we know were untair 
...Dut if Oregons angry, 
who really cares?” 


SMITH JOHN AS 


relative power of the national and 
state governments in Article VI in a 
passage known as the National Su- 
premacy Clause. This is the con- 
stitutional provision that declares 
that the Constitution and laws of 
the United States take precedence 
over the constitutions and laws of 
the states. The U.S. Constitution is 
superior to national law, state con- 
stitutions, and state laws. National 
law is superior to state constitutions 
and state laws. 


The Constitutional Status 
of the States 


The Constitution discusses the rela- 
tionship of states with one another 
and with the national government. 
‘The Full Faith and Credit Clause 
is the constitutional provision 
requiring that states recognize the 
official acts of other states, such 
as marriages, divorces, adoptions, 


HCROFT 


KEVIN MANNIX THREE 
PEAS IN A POD 99 
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An Oregon campaign flyer groups three Republicans, claiming all 
three would end Oregon’s Death With Dignity Law and undermine 
the Tenth Amendment to the Constitution. 


fit to create. In Article III, the Con- 
stitution declares that the judicial 
power extends to all cases arising 
under the Constitution, federal law, 
and treaties. The Constitution gives 
the Supreme Court of the United 
States the authority to try a limited 
range of cases, such as cases affect- 
ing ambassadors and cases in which 
a state is a party. Congress deter- 
mines the types of cases that may be 
appealed to the Court. 

National Supremacy. The Consti- 
tution addresses the question of the 
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court orders, and other legal deci- 
sions. The Privileges and Immu- 
nities Clause is a constitutional 
provision prohibiting state govern- 
ments from discriminating against 
the citizens of other states. This 
provision ensures that visitors to a 
state are accorded the same legal 
protection, travel rights, and prop- 
erty rights as a state’s own citizens. 
Extradition is the return from one 
state to another of a person accused 
of a crime. A person charged with a 
crime in California who flees to 


judicial power the power to 


interpret laws. 

National Supremacy Clause the 
constitutional provision that declares 
that the Constitution and laws of the 
United States take precedence over 
the constitutions and laws of the states. 
Full Faith and Credit Clause the 
constitutional provision requiring that 
states recognize the official acts of 
other states, such as marriages, 
divorces, adoptions, court orders, and 
other legal decisions. 

Privileges and Immunities Clause the 
constitutional provision prohibiting 
state governments from discriminating 
against the citizens of other states. 
extradition the return from one 

state to another of a person 

accused of a crime. 

republic a representative democracy in 
which citizens elect representatives to 


make policy decisions on their behalf. 


Nevada, for example, could be ex- 
tradited back to California. 

The Constitution prohibits states 
from taking certain actions. States 
may not negotiate international 
treaties, form alliances with foreign 
countries, or engage in war unless 
they are invaded. States may not 
create their own currency or levy 
taxes on commerce with other states 
or foreign nations. 

The Constitution includes a 
number of guarantees to the states. 
It declares that states may not be 
divided or consolidated without 
their permission. The Constitution 
also promises states defense against 
invasion, protection from domestic 
violence when requested, equal rep- 
resentation in the U.S. Senate, and 
a republican form of government. 
A republic is a_ representative 
democracy in which citizens elect 
representatives to make policy deci- 


sions on their behalf. The Eleventh 
Amendment prohibits foreign resi- 
dents or the citizens of other states 
from suing a state in federal court. 
The best-known constitutional 
guarantee given the states is the 
Tenth Amendment: “The powers 
not delegated to the United States 
by the Constitution, nor prohibited 
by it to the states, are reserved to 


_ , Wi 
kink 


reserved/residual powers 

the powers of government 

left to the states. 

States’ rights an interpretation of the 
Constitution that favors limiting the auth- 
ority of the federal government while 


expanding the powers of the states. 


Which side more closely reflects your 
point of view: the supporters of a 
strong national government or the 


advocates of states’ rights? Why? 


the states respectively, or to the 
people.” The powers of the national 
government are enumerated in the 
Constitution—the delegated pow- 
ers. According to the Tenth Amend- 
ment, the powers not delegated to 
the national government are re- 
served to the states or to the people. 
Reserved, or residual powers, 
then, are the powers of government 
left to the states. In other words, the 
national government may exercise 
only those powers granted to it by 
the Constitution, whereas state gov- 
ernments possess all the powers not 
given to the national government, 
except those that are prohibited to 
the states by the Constitution. 


The States’ Rights/ 
National Government 
Supremacy Controversy 


The supporters of states’ rights and 
the proponents of national govern- 
ment supremacy have long debated 
the role of the states and the na- 
tional government in the federal 
system. The doctrine of states’ 
rights is an interpretation of the 
Constitution that favors limiting 
the authority of the federal govern- 
ment while expanding the powers of 
the states. The advocates of states’ 
rights believe that the Constitution 
is a compact among the states that 
restricts the national government to 
those powers explicitly granted to it 


by the Constitution, that is, to the 
delegated powers. They would 
question, for example, whether the 
federal government should be in- 
volved in public education at all. 
The advocates of states’ rights 
argue that the scope of the implied 
powers should be strictly limited. In 
contrast, the supporters of national 
government supremacy contend 
that the Constitution is a contract 
among the people rather than the 
states. They note that the document 
begins with the following phrase: 
“We the people...” The supporters 
of a strong national government be- 
lieve that the implied powers should 
be construed broadly in order to 
further the interests of the people. 
The federal government has a role 
to play in public education, they say, 
because it has a duty to “promote 
the general Welfare.” 


The Federal System and 
the Supreme Court 


The Supreme Court of the United 
States first addressed the contro- 
versy over the relationship between 
the states and the national govern- 
ment in the famous case of 
McCulloch v. Maryland (1819), when 
the Court ruled that states do not 
have the right to interfere in the 
constitutional operations of the na- 
tional government. (See box on next 


page.) 


NATIONAL POWERS 
(ENUMERATED) 


¢ COIN MONEY 

¢ CONDUCT FOREIGN RELATIONS 

¢ REGULATE COMMERCE WITH FOREIGN 
NATIONS AND AMONG THE STATES 

e RAISE AND SUPPORT ARMIES 

¢ PROVIDE AND MAINTAIN A NAVY 

e DECLARE AND CONDUCT WAR 

e ESTABLISH A NATIONAL COURT 
SYSTEM 

¢ MAKE LAWS NECESSARY AND PROPER 
TO CARRY OUT THE DELEGATED 
POWERS 


STATE POWERS 
(RESERVED) 


« ESTABLISH LOGAL GOVERNMENTS — 
+ REGULATE COMMERCE IN THE STATE. 
© CONDUCT ELECTIONS 


_ © RATIEY AMENDMENTS TO THE FEDERAL 


CONSTITUTION 


"TAKE MEASURES FOR PUBLIC HEAITH, 


SAFETY, AND MORALS — 


" » EXERCISE POWERS THE CONSTITUTION 


DOES NOT DELEGATE TO THE NATIONAL 
GOVERNMENT OR PROHIBIT THE 
STATES FROM USING — 
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& Maryland sued. The case precented oe porn <onctittional| issues: 1) Does the 
_ National government have authority to charter a bank?; and 2) Does a state have the power 
to tax an arm of the national government? 


DECISION. 


‘Chief Justice John Marshall wrote the unanimous opinion of the U.S. Supreme Court, 
answering both questions. First, the Court upheld the authority of Congress to charter a 
bank on the basis of the doctrine of implied powers. Marshall noted that although the Con- 
stitution does not specifically grant Congress the power to incorporate a bank, the Constitu- 
tion does say that Congress may lay and collect taxes, borrow money, and raise and 
support armies. What if, Marshall asked, tax money collected in the North is needed in the 
South to support an army? The creation of a national bank to transport that money would 


be a “necessary and proper” step to that end. The power to charter the bank, Marshall held, 


was implied by the Necessary and Proper Clause.° Second, the Court ruled that Maryland’s 
tax was unconstitutional. The power to tax, said Marshall, is the power to destroy 

because a high tax can drive the object of the taxation out of existence. If Maryland or any 
state has the authority to tax an arm of the national government, it could effectively shut it 
down and that would be contrary to the nature of the federal union as stated in the 
National Supremacy Clause. 


IMPLICATIONS 


The Supreme Court's decision in McCulloch v. Maryland supported the position of those 
who favored national government supremacy. By giving broad scope to the doctrine of im- 
plied powers, the Court provided the national government with a vast source of power. By 
stressing the importance of the National Supremacy Clause, the Court denied states the 
right to interfere in the constitutional operations of the national government. 
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The Supreme Court has not al- 
ways been as receptive to the exer- 
cise of federal power as it was in 
McCulloch v. Maryland. In 1857, a 
few years before the outbreak of the 
Civil War, the infamous Dred Scott 
decision held that the national gov- 
ernment lacked authority to regulate 
slavery in the territories.° Similarly, 
in the early 1930s, the Supreme 
Court limited the power of the na- 
tional government to respond to the 
Great Depression by striking down 
much of the New Deal, the legisla- 
tive package of reform measures 
proposed by President Franklin 
Roosevelt for dealing with the eco- 
nomic crisis. 


The Supreme Court’s 
decisions in Dred Scott 
and its anti-New Deal 
rulings were all 
eventually reversed. 


The Supreme Court’s decisions 
in Dred Scott and its anti-New Deal 
rulings were all eventually reversed. 
Congress and the states overturned 
the Dred Scott decision by ratify- 
ing the Thirteenth, Fourteenth, 
and Fifteenth Amendments. The 
Supreme Court reversed itself in 
the late 1930s, eventually holding 
New Deal legislation constitutional. 
For half a century thereafter, the 
Supreme Court found few constitu- 
tional limitations on the exercise of 
federal power. 

In recent years, however, the 
Supreme Court has issued a series of 
states’ rights rulings. In 1995, the 
Supreme Court ruled that Congress 
had overstepped its authority when it 
enacted the Gun-Free School Zones 
Act of 1990, banning firearms within 
1,000 feet of a school. The Court 
found the act unconstitutional, ruling 
that Congress can regulate only the 
economic activity that “substantially 
affects” interstate commerce, and 
that the possession of a firearm in the 


New Deal a legislative package of 
reform measures proposed by 
President Franklin Roosevelt for 


dealing with the Great Depression. 


an increased policymaking 


supportin 
PP 3 role for the states 


state governments are closer to the people and 
are better suited to represent their needs. For 
example, the people of the state of California have de- 
termined that marriage is defined by the union of a man 
and a woman, whereas the states of Massachusetts and 
Connecticut have held that homosexuals cannot be de- 
nied marriage licenses. 


the founders were correct in their assessment 
that the states could be “laboratories” in which 
there will be policy innovation. Take, for instance, 
global warming policy. The state of California enacted 
legislation in 2006 that mixes innovative market and 
regulatory mechanisms that may be copied by other 
states to help reduce carbon discharge. 


the Tenth Amendment gives the states the au- 
thority to determine the specific rights of their 
citizens. The recent decisions of the Supreme Court 
that have restored the right of the states to govern in- 
dividual citizens are simply the return to proper con- 
stitutional principles. 


an increased policymaking 
role for the states 

the states have demonstrated that they are inca- 
pable of enforcing significant policy. For example, 
the state of Louisiana demonstrated it could not effec- 
tively undertake disaster preparedness in the aftermath 
of Hurricane Katrina. Later policy analysis showed that 
most states lack the means to handle significant 
disasters. 


against 


some state governments, due to their small size, 
do not have the means to adequately address the 
policy needs of their citizens, and this creates de 
facto inequality that may violate the Fourteenth 
Amendment. For example, the state of Texas on its 
own has the world’s eighth-largest economy and is thus 
better positioned to address the needs of its citizens 
than Arkansas, one of the poorest states in the country. 


changes in technology and social mores make it 
imperative that the federal government increase 
its regulatory control. For example, the American 
founders could not foresee such technological and 
communications innovation as the computer and the 
Internet. Only an institution with the resources of the 
federal government can regulate the use and content 
of the Internet equitably and fairly. 


vicinity of a school does not meet ; 


that criterion.’ In 1997, the Supreme 
Court overturned a provision in the 


Brady Act, a federal gun control law 
that requires a background check on; 


an unlicensed purchaser of a firearm. 
The Court ruled unconstitutional a 
provision in the bill that required lo- 
cal law enforcement agencies to con- 
duct background checks on potential 


gun purchasers. The Court said that : 
the national government did not : 


have the authority to force state gov- 


ernments to carry out its regulatory : 


policies. In 2000, the Supreme 
Court threw out a provision in the 


federal Violence Against Women Act : 
that gave the victims of sexual assault : 
the right to sue their attackers for : 


damages. Congress based the mea- 


sure on its constitutional power to ! 
regulate interstate commerce, but the 


Court ruled that violent crime is in- 
sufficiently connected to interstate 


commerce to justify Congress taking : 


action.” 


Brady Act a federal gun control law : 


that requires a background check on 


an unlicensed purchaser of a firearm in 


order to determine whether the : 


individual can legally own a weapon. 
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Congress 
took advantage of 
the Supreme Court's broad 
interpretation of the doctrine of im- 
plied powers to exercise authority in a 
wide range of policy areas. In particu- 
lar, Congress made frequent use of the 
Commerce Clause to justify legislation. 
The Commerce Clause is the constitu- 
tional provision giving Congress au- 
thority to “regulate commerce 
... among the several states.” 
Congress used the Com- 
merce Clause as a basis for 
legislation dealing with such diverse 
subjects as child labor, agricultural 
price supports, and racial discrimina- 
tion in public places. In each instance, 
Congress argued that the particular ac- 
tivity it sought to regulate was part of 
interstate commerce, which Congress is 
empowered to regulate, and in each 
instance, the Supreme Court eventually 
accepted the argument. 


the 
Umbrella | 
of the 
Commerce: 


Clause. 


. 
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supreme Court Decisions: : 
National Supremacy vs. States’ Rights 


ge Decisions for National Supremacy 
BM Decisions for States’ Rights 


et tt ee eres ereseeseeeeeeee 


: 2005 | Gonzales 
: v. Raich 
? Allowed that 


1997 | Printz v. United States : Congress may 


1819 | McCulloch v. t 1958 | Ableman v. 
== Maryland Determined that * Booth'Held that state 
- | Maryland had no power to in- : 


; : courts cannot issue rulings 
terfere with the Second Bank : that contradict the deci- 
of the United States. 
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: ban the use or 
possession of 


Ruled unconstitutional provision of 
the Brady Handgun Violence Pre- 

vention Act that would compel lo- } Marijuana, even in 
cal officers to conduct background : states that permit its use 
checks. 3 for medicinal purposes. 
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1820 » 1930 1960 2000 


1824 | Gibbons v. 
Ogden Held that 

the power to regu- 
late interstate navi- 
gation was granted 
to Congress by the 
Commerce Clause. 


1932 | Worcester v. 
Georgia Ruled that Native 
Americans were entitled 
to federal protection from 
state governments’ actions 
that would infringe on their 
sovereignty. 


2000 | U.S. v. Morrison 
Struck down parts of the 
Violence Against Women 
Act as unconstitutional 
because they exceeded 
congressional power. 


2006 | Gonzaies v. 
Oregon Ruled that the 
Federal Justice Depart- 
ment cannot block 
physician-assisted sui- 
cides, as permitted by 
an Oregon law. 


1857 | Dred Scott 
v. Sanford Declared 
that Congress had no 
authority to abolish 
slavery in federal 
territories. 
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™™& federal grant program is a 
€ program through which the 
~~ national government gives 
money to state and local govern- 
ments to spend in accordance with 
set standards and conditions. NCLB 
is an example of a federal program 
that deals with public education. 
Other federal programs address 
such policy areas as transportation, 
childhood nutrition, healthcare, 
public housing, vocational educa- 
tion, airport construction, haz- 
ardous waste disposal, job training, 
law enforcement, scientific research, 
neighborhood preservation, mental 
health, and substance abuse preven- 
tion and treatment. 


functions of 
FEDERAL GRANTS 
health 232.3 
income security 94.9 
edlucation/employment 57.2 
transportation 56.1 


community and regional 
development 17.1 


environment 5.9 


administration 
of justice 4.2 


general government 4.2 
other 3.3 

agriculture 0.9 

total: $462 Billion 
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The national government provides 
state and local governments with more 
than $450 billion in grant funding. 
Medicaid is the largest federal grant 
program, accounting for more than 43 
percent of federal grant funding. 


www.gpoaccess.gov/usbudget/fy09/bis.html 


Program Adoption 

Congress and the president adopt 
federal programs through the leg- 
islative process. Both houses of Con- 
gress must agree to establish a pro- 
gram and the president must either 
sign the legislation or allow it to be- 
come law without signature. If the 
president vetoes the measure, it can 
become law only if Congress votes to 
override the veto by a two-thirds 
margin in each house. Congress 


federal grant 


HOW YOU'RE FOOTING THE BILL: 
UNDERGRADUATE FINANCIAL AlD 


FEDERAL LOANS ($39.1) 
INSTITUTIONAL GRANTS ($20.6) 
PELL GRANTS ($12.9) 

STATE GRANTS ($7.5) 

PRIVATE & EMPLOYER GRANTS ($7.3) 


EDUCATION TAX CREDITS & 
DEDUCTIONS ($5.1) 


FEDERAL GRANT PROGRAMS 
OTHER THAN PELL ($3.6) 
Undergraduate student aid (in billions) in 2007. 


passed the No Child Left Behind 
Act in late 2001 and President Bush 
signed it into law in early 2002. 


leral grant program a program 

through which the national government 
gives money to state and local 
governments to spend in accordance 


with set standards and conditions. 
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DEPARTMENT OF 
EDUCATION BUDGET 


4 


Federal programs must be autho- 
rized and funds appropriated for 
their operation. The authorization 
process is the procedure through 
which Congress legislatively estab- 
lishes a program, defines its general 
purpose, devises procedures for its 
operation, specifies an agency to 
implement the program, and indi- 
cates an approximate level of fund- 
ing for the program but does not 
actually provide money. Although 
Congress authorizes some federal 
programs on a permanent basis, it 
stipulates that other programs must 
be  re-authorized __ periodically. 
NCLB is the re-authorizing legisla- 
tion for the Elementary and Sec- 
ondary Education Act (ESEA) of 
1965, which was the authorization 
legislation for most federal educa- 
tion programs. 

The appropriations process is 
the procedure through which Con- 
gress legislatively allocates money 
for a particular purpose. The appro- 
priations process takes place annu- 
ally. Federal programs do not func- 
tion unless Congress authorizes 
them and appropriates money for 
their operation. Without money, 
programs go out of business or, if 
they are new programs, never begin 
functioning. Even if opponents of a 
federal program cannot prevent its 
authorization, they can accomplish 
the same goal by cutting or elimi- 
nating the program’s funding. 
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Types of Federal 
Programs 


Federal programs come in a variety 
of forms. 

Categorical and Block Grants. A 
categorical grant program is a 
federal grant program that provides 
funds to state and local govern- 
ments for a narrowly defined pur- 
pose, such as removing asbestos 
from school buildings or acquiring 
land for outdoor recreation. In this 
type of program, Congress allows 


FEDERAL 
PROGRAMS DO NOT 
FUNCTION UNLESS 
CONGRESS 
AUTHORIZES THEM 
AND APPROPRIATES 
MONEY FOR THEIR 
OPERATION 


state and local officials little discre- 
tion as to how the money is spent. 
Categorical grants comprise more 
than 90 percent of all federal grants 
and provide nearly 90 percent of 
federal grant money to state and lo- 
cal governments.!° A block grant 
program is a federal grant pro- 
gram that provides money for a 
program in a broad, general policy 


100 


Billions of Dollars 


Source: Office of Management and Budget 


authorization process the procedure 
through which Congress legislatively 
establishes and defines a program, 
but does not actually provide 

funding for it. 

appropriations process the procedure 
through which Congress legislatively 
allocates money for a particular 
purpose. 

categorical grant program a federal 
grant program that provides funds to 
state and local governments for a fairly 
narrow, specific purpose. 

block grant program a federal grant 
program that provides money 

for a program in a broad, 

general policy area. 


area, such as childcare or job train- 
ing. State and local governments 
have more discretion in spending 
block grant funds than they have in 
spending categorical grant money. 
Officials at different levels of 
government hold contrasting views 
about categorical and block grants. 
Most state officeholders favor 
block grants because they allow 
states more discretion in implemen- 
tation. In contrast, members of 
Congress usually prefer categorical 
grants because they enable Congress 


’ Education Policy and 


Federalism in Germany 


Encouraged by the Allied 


powers, Germany ei a a federal sys- 
tem after World War I. Having fought 
two world wars against Germany, the 
allies wanted the Germans to create a 
political system that would disperse 
power among the national government 
and a series of states, rather than con- 
centrate it in a central government. The 
German federal system divides power 
between a national government and 16 
states called /ander.' 

Although the German Constitution 
grants the /ander exclusive jurisdiction 
over education policy, the German 
public supports a uniform national 
approach to education. Unlike the 
American states, the /ander are more ac- 
curately described as administrative units 
rather than historically or culturally dis- 
tinct regions. Public opinion favors cen- 
tralized education policymaking with a 


uniform national policy because German 
society is culturally homogeneous, and 
the public wants the schools to promote 
national unity. The German public also 
believes that a consistent national educa- 
tional policy promotes academic excel- 
lence, whereas educational diversity pro- 
duces mediocrity. 

The /ander use the Standing Confer- 
ence of Ministers of Culture (KMK) to 
circumvent the constitutionally re- 
quired decentralization of educational 
policy. The KMK has negotiated an 
agreement to standardize the curricu- 
lum, establish uniform educational as- 
sessment criteria, and coordinate the 
timing and duration of the school year 
among the /dnder. Consequently, Ger- 
many has a uniform national education 
policy despite the constitutional re- 
quirement of decentralization. |” 


WORLD 


Questions 


1. Would the German public favor or 
oppose an educational initiative such as 
No Child Left Behind? Why or why 
not? 


2. Why do Americans, unlike the 
Germans, resist a national set of educa- 
tional policies? 

3. Do you believe states should be 
able to set their own education policies 
or should education policy be deter- 
mined at the national level? 
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Students in German apes follow a national curriculum. 


to exercise more control over im- 
plementation. Members of the U.S. 
House, in particular, like categorical 
grants because they entail special 
projects that can be targeted to in- 
dividual congressional districts. !° 

Project and Formula Grants. 
Federal grants differ in the criteria 
by which funding is awarded. A 
project grant program requires 
state and local governments to com- 
pete for available federal money. 
State and local governments make 
detailed grant applications which 
federal agencies evaluate to make 
funding decisions. A formula grant 
program awards funding on the ba- 
sis of a formula established by Con- 
gress. In contrast to project grants, 
formula grants provide money for 
every state and/or locality that qual- 
ifies under the formula. Most for- 
mulas are based on state population 
with modifications designed to focus 
on areas of greater need and to en- 
sure that every state receive at least a 
minimal amount of money.!* For- 
mula grants outnumber project 
grants by a four-to-one ratio. Most 
federal money is awarded through 
formula grants as well.) 


federal 


‘ink 


If you were 
a member of 
Congress, would 
you prefer block grants or 
categorical grants? 


Grant Conditions 

Federal grants usually come with 
conditions. A matching funds re- 
quirement is the legislative provi- 
sion that the national government 
will provide grant money for a par- 
ticular activity only on condition 
that the state or local government 
supplies a certain percentage of the 
total money required for the project 
or program. For example, the 
federal government covers only 75 
percent of the cost of highway con- 
struction projects, requiring states 
to provide a 25 percent match. 
About half of all federal grant pro- 
grams require funding participation 
by the recipient.'° 


project grant program a grant program 
that requires state and local 
governments to compete for available 
federal money. 

formula grant program a grant program 
that awards funding on the basis of a 
formula established by Congress. 
matching funds requirement the 
legislative provision that the national 
government will provide grant money 
for a particular activity only on 

the condition that 

the state or local government involved 
supplies a certain percentage 

of the total money required for the 
project or program. 

Metlicaid a federal program designed 
to provide health insurance to low- 
income persons, people with 
disabilities, and elderly people who are 


impoverished. 


Purpose Discretion given to state 


and local governments 


Categorical 
Grant 


Narrowly defined 
purpose 


Very little flexibility 


For a broad, 


| Some flexibility 
general policy area 


Community 
Development Program 


Block Grant 


How is money allocated? 


Project. Grant 


* State and local governments compete for available federal money 
* Doesn't provide money for every state/locality that qualifies 


National Sciences Founda- 
tion grants for 
biological sciences 


Formula Grant + Funding awarded based on formula established by Congress to 


focus on areas of greater need 
* Provides money for every state/locality that qualifies 


School Lunch Program, 
Unemployment Insurance, 
Temporary Assistance for 
Needy Families (TANF) 
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COLLEGE PRESIDENTS WANT DRINKING 
AGE LOWERED TO 18 


By Jennifer Maloney 
AUGUST 19, 2008 


COLLEGE PRESIDENTS from more than 100 
schools across the country are calling on law- 
makers to do something about binge drinking: 
Consider lowering the drinking age from 21 
to 18. 

“Twenty-one is not working,” says the 
group’s statement, signed by presidents from 
prominent colleges such as Dartmouth, Duke 
and Syracuse. “A culture of dangerous, clandes- 
tine ‘binge drinking’—often conducted off-cam- 
pus—has developed.” 

Even before the presidents begin the public 
phase of their efforts, which might include 
newspaper ads in the coming weeks, they face 
sharp criticism. 

Mothers Against Drunk Driving says lower- 
ing the drinking age would lead to more fatal 
car crashes. It accuses the presidents of misrep- 
resenting research and looking for an easy way 
out of an inconvenient problem, and urges par- 
ents to think carefully about safety at colleges 
whose presidents have signed on. 

The current law, Duke University president 
Richard Brodhead said, “pushes drinking into 
hiding, heightening its risks, including risks 
from drunken driving, and it prevents us from 
addressing drinking with students as an issue 
of responsible choice.” 

The two sides agree alcohol abuse by 
college students is a huge problem, but 
disagree on whether raising the legal drinking 
age to 21 has saved lives. 

In 1984, Congress voted to penalize any state 
that set its legal drinking age lower than 21 by 
rescinding 10 percent of that state’s federal 
highway funding. Here are some pros and cons 


In the Know | 


of lowering the drinking age, according to or- 
ganizations that have studied the issue. 

PROS 

The United States has the oldest drinking 
age in the world. Most nations allow alcohol 
consumption at 16 or 18, and some have no 
minimum drinking age at all. 

A lower drinking age could lead to less 
binge drinking, experts say, since 18- to 20- 
year-olds won’t have to imbibe surreptitiously. 

At 18, Americans can marry, serve in the mil- 
itary, vote and enter into legally binding 
contracts. 

CONS 

Safer roads. Laws setting the drinking age at 
21 cut traffic fatalities involving drivers age 
18-20 by 13 percent, according to a National 
Highway Traffic Safety Administration study. 

Since states’ laws differ on the drinking age, 
the result could be 18- to 20-year-olds traveling 
across state lines to buy or consume alcohol 
with sometimes disastrous results. 

Adolescents’ brains, some studies say, are 
still developing past the age of 18 and signifi- 
cant alcohol use can interfere in that process. 


A CRITICAL THINKING QUESTIONS: 


* Why do you think college presidents rather 
than college students are taking the lead on 
this issue? 

From your personal experience, does the 21- 
year minimum legal drinking age work to re- 
duce drunken driving by young adults? 

Do you think that state legislatures would even 
consider reducing the minimum legal drinking 
age until Congress repeals the legislation that 
penalizes (with a loss of highway funding) states 
which have a lower-than-21 drinking age? 


>> END 
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Matching funds requirements 
sometimes force states and localities 
to devote ever-growing sums of 
money to particular programs. 
Consider the impact on state bud- 
gets of Medicaid, a federal program 
designed to provide health insur- 
ance coverage to low-income per- 
sons, people with disabilities, and 
elderly people who are impover- 
ished. The federal government and 
the states split the cost of Medicaid, 
with the federal government pick- 


ing up 50 to 80 percent of the cost, 
depending on a state’s wealth. 
Healthcare costs, especially the cost 
of prescription drugs, are rapidly 
rising. Medicaid is the most rapidly 
growing item in most state budgets, 
accounting for 13 percent of state 
general fund expenditures.!” 
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Congress also imposes mandates 
on recipients of federal funds. A 
federal mandate is a legal require- 
ment placed on a state or local 
government by the national govern- 
ment requiring certain policy ac- 
tions. Some mandates apply to 
grants recipients in general. ‘These 
include provisions in the area of 
equal rights, equal access for the 
disabled, environmental protection, 
historic preservation, and union 
wage rates for contractors’ person- 


nel. Individual programs often have 
particular strings attached as well. 
In order to receive federal law 
enforcement grants, for example, 
states must collect data on sex of- 
fenders, include DNA samples, and 
prepare a statewide sex offender 
registry database.'® 


Grant conditions and_ federal 
mandates impose substantial costs 
on state and local governments. The 
National Conference on State Leg- 
islatures estimates the annual cost of 
federal mandates to states at $30 bil- 
lion.!? The most expensive federal 
programs for states and localities are 
federally mandated special education 
programs, NCLB, and prescription 
drug costs for people eligible for 
both Medicare and Medicaid.”° 


federal mandate a |egal requirement 
placed on a state or local government 
by the national government requiring 


certain policy actions. 


CONCLUSION 


federalism 
PUBLIC POLICY 


he federal system is a funda- 

mental part of the legal/consti- 

tutional environment for poli- 

cymaking, affecting every stage 
of the policy process. 


Agenda Building 

The United States does not have a 
single government but rather thou- 
sands of interconnected govern- 
ments. Each level of government has 
its own policy agenda and proce- 
dures for policy adoption. 

State and local governments have 
adopted legislation to address some 
policy issues because the federal gov- 
ernment has failed to act. Frustrated 
with a lack of federal action on illegal 
immigration, for example, many 
states have adopted measures de- 
signed to address the issue. Several 
states have passed legislation to pre- 
vent illegal immigrants from obtain- 
ing driver’s licenses.7! 


Policy Formulation 
and Adoption 


The federal system affects policy 
formulation. To a degree, each state 
is a policy laboratory. Both the fed- 
eral government and other states 
draw from the experiences of partic- 
ular states in formulating their own 
policies. For example, policymakers 
across the nation are closely watch- 
ing the implementation of a health- 
care program in Massachusetts 
aimed at providing universal health 
insurance coverage. The govern- 
ment subsidizes the cost of 
health insurance for lower-income 
people.”* If the Massachusetts plan 
proves successful, it could be the 
basis of a national program. 

The federal system influences 


policy adoption. Most policy issues 
in the United States are addressed 
by policies adopted by more than 
one unit and level of government. 
The national government, state 
governments, and local govern- 
ments all adopt policies concerning 
issues such as education, healthcare, 


Most policy issues in 
the United States 
are addressed by 
policies adopted 

by more than one 
unit and level 

of government. 


the environment, resource develop- 
ment, and law enforcement. 

The national government affects 
state and local policy adoption 
through mandates and preemption. 
Federal mandates require states and 
localities to take certain actions. The 
National Voter Registration Act 
(also known as the Motor Voter Act) 
forces state governments to make it 
easier for people to register to vote. 
The Asbestos Hazard Emergency 
Response Act requires state and local 
governments to remove asbestos 
from all public buildings. 

The federal government prevents 
state and local governments from 
making policy in some policy areas. 
An act of Congress adopting regula- 
tory policies that overrule state poli- 
cies in a particular regulatory area is 
known as federal preemption of 
state authority. Since 1965, Con- 
gress and the president have 
adopted more than 350 laws pre- 
empting state regulation, including 
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federal preemption of state authority an 
act of Congress adopting regulatory 
policies that overrule state policies in a 


particular regulatory area. 


preemptions of state policies dealing 
with cellular phone rates, nuclear 
power safety, nutrition labeling, and 
private pension plans.’ States may 
not regulate airlines, bus and truck- 
ing companies, mutual funds, or the 
telecommunications industry. For 
example, federal law prevents cities 
and other units of local government 
from banning the construction of 
cell towers even though many local 
residents would like to keep the 
towers out of their neighborhoods 
because they are unsightly and neg- 
atively affect property values.’* 


Policy Implementation 
and Evaluation 


Federalism affects policy implemen- 
tation. Many of the policies adopted 
by the national government require 
implementation by state and local 
officials. NCLB is a federal edu- 
cation program that must be imple- 
mented by state and local govern- 
ments. Federal regulations also affect 
the implementation of public policies 
adopted at the state level. 

Finally, the federal system influ- 
ences policy evaluation. Public offi- 
cials at all levels of government eval- 
uate policy and give feedback. State 
and local officials frequently commu- 
nicate their evaluations of federal 
programs to members of Congress 
and senators from their states. Fed- 
eral officials often evaluate the effec- 
tiveness of federal programs by as- 
sessing their implementation at the 
state and local level. Congress uses 
feedback from evaluation reports to 
redesign federal programs. 
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1) Which of the following is the foremost goal of the No Child 
Left Behind Act (NCLB)? 


A. To ensure that students with disabilities have access to ed- 
ucational opportunities 


B. To ensure that all public schools are racially integrated 


C. To make public school systems accountable for the 
progress of all students 


D. To provide free or reduced rate meals for school children 
from low-income families 


2) A political system that divides power between a central gov- 
ernment with authority over the whole nation and a series of 
state governments is known as which of the following? 


A. Federal system of government 
B. Confederation 

C. Unitary government 

D. Republic 


© Article |, Section 8 of the U.S. Constitution declares that Con- 
gress has the authority to coin money. Coining money Is an 
example of which of the following? 


A. Delegated powers 

B. Implied powers 

C. Checks and balances 
D. Concurrent powers 


4) Which of the following is true about Congress? 
A. The Constitution vests legislative power in Congress. 
B. Congress has the power of the purse. 


C. The Constitution delegates certain powers to Congress in 
Article |, Section 8. 


D. All of the above 


5) Which of the following statements is accurate about the 
powers of Congress? 

A. Congress can exercise any power it wishes to exercise be- 
cause It is a sovereign body. 

B. Congress can exercise any power except those powers 
prohibited by the U.S. Constitution. 

C. Congress can exercise only those powers delegated to it 
by the U.S. Constitution or implied through the application 
of the Necessary and Proper Clause. 

D. Congress can exercise only those powers given to it in the 
Bill of Rights. 
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6) In Article |, Section 8, the Constitution grants Congress au- 
thority to “regulate commerce among the several states.” 
Congress passes legislation establishing regulations for inter- 
state trucking, including safety standards for trucks and dri- 
vers. Which of the following constitutional provisions or prin- 
ciples gives Congress the authority to set standards for trucks 
and truck drivers? 


A. National Supremacy Clause 
B. Implied powers 

C. Concurrent powers 

D. Equal Protection Clause 


@ The Elastic Clause is another name for which of the following 
constitutional provisions? 


A. National Supremacy Clause 
B. Equal Protection Clause 

C. Necessary and Proper Clause 
D. Commerce Clause 


8 ] The Constitution delegates which of the following powers to 
the president? 


A. The power to regulate commerce among the states 
B. The power to command the armed forces 

C. The power to declare war 

D. All of the above 


go Suppose Congress passes a law which conflicts with the 
state constitution of Georgia. Which takes precedence—the 
U.S. law or the Georgia Constitution? 


A. The Georgia Constitution, because of the Tenth Amendment 


B. The Georgia Constitution, because all constitutions take 
precedence over all laws 


C. The U.S. law, because of the delegated powers 
D. The U.S. law, because of the National Supremacy Clause 


® A person wanted for a crime in New York flees to Florida 
where he is arrested. The procedure for returning the ac- 
cused person to New York to face criminal charges is known 
as which of the following? 
A. Full Faith and Credit 
B. Privileges and Immunities 
C. Extradition 
D. Delegated powers 


11) The Tenth Amendment is the constitutional basis for which of 


the following? 

A. Reserved powers 
B. Delegated powers 
C. Implied powers 

D. Concurrent powers 


Both state governments and the national government 
have the constitutional authority to tax and spend. Therefore, 
the power to tax and spend is an example of which of the 
following? 


A. Reserved powers 
B. Delegated powers 
C. Implied powers 

D. Concurrent powers 


® Which of the following statements would be most likely to 


come from an advocate of a strong national government as 

opposed to a supporter of states’ rights? 

A. National control makes for better public policies. 

B. The Constitution is a compact among the states and the 
powers of the national government should be narrowly in- 
terpreted. 


C. The powers of the national government should be closely 
limited to the delegated powers. 


D. All of the above 


Would states’ rights advocates favor or oppose the NCLB? 

A. They would favor the law because it provides federal 
money to support state education programs. 

B. They would favor the law because a Republican president 
was behind the adoption of the measure. 

C. They would oppose the law because it increased federal 
involvement in education policy, which is traditionally an 
area of state responsibility. 

D. They would oppose the law because it didn’t provide 
enough money to support public education. 


Which of the following was part of the Supreme Court's rul- 

ing in McCulloch v. Maryland? 

A. The Supreme Court ruled that Congress lacked the consti- 
tutional authority to charter a bank. 


B. The Supreme Court ruled that the powers of Congress 
were limited to the delegated powers. 


C. The Supreme Court upheld the Maryland tax on the bank. 
D. None of the above 


16) A federal grant program that provides funds to state and lo- 


cal governments for a fairly narrow, specific purpose is 
known as which of the following? 


A. Block grant 

B. Formula grant 

C. Categorical grant 
D. Program grant 


A federal grant program that provides money for a program 
in a broad, general policy area, such as childcare or job train- 
ing, is known as which of the following? 


A. Block grant 

B. Formula grant 

C. Categorical grant 
D. Program grant 


A grant program that requires state and local governments to 
compete for available federal money is known as which of 
the following? 


A. Block grant 

B. Formula grant 

C. Categorical grant 
D. Project grant 


A grant program that awards funding on the basis of a for- 
mula established by Congress is known as which of the fol- 
lowing? 

A. Block grant 

B. Formula grant 

C. Categorical grant 

D. Program grant 


NCLB requires that states meet certain goals in order to con- 
tinue receiving federal funds. This requirement is an example 
of which of the following? 


A. Federal mandate 

B. Matching funds requirement 

C. Federal preemption of state authority 
D. Project grant 


KNowW the score 


18-20 correct: Congratulations! You are well informed! 


15-17 correct: Your political knowledge is a bit low—be sure 
to review the key terms and visit TheThinkSpot. 


<14 correct: Reread the chapter more thoroughly. 
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Conclusion: Public Opinion 
& Public Policy 


ame-sex couples have been able to marry legally 

in Massachusetts since May 2004. Gay marriage 

resulted from a ruling by the Massachusetts 

Supreme Judicial Court (SJC) holding that the 

state lacked a rational basis for denying couples a 
marriage license simply because they wanted to marry a per- 
son of the same gender. 

The opponents of gay marriage acted swiftly. In Massachu- 
setts, an effort was begun to amend the state constitution to 
overturn the ruling. Twenty-five states adopted amendments to 
their state constitutions to prohibit same-sex marriage and six 
other states enacted legislative bans. On the national level, 
some members of Congress proposed an amendment to the 
U.S. Constitution to limit marriage to opposite sex couples. 
President George W. Bush endorsed the effort and stressed 
the issue during his 2004 reelection campaign. 

By 2010, however, the momentum had changed. Both the at- 
tempt to amend the Massachusetts Constitution and the pro- 
posed amendment to the U.S. Constitution were apparently 
dead. Several states, including lowa, New Hampshire, Vermont, 
and Connecticut, joined Massachusetts in granting same-sex 
couples marriage rights. Thirteen other states enacted civil 
union or domestic partnership laws giving same-sex couples 
the same legal rights as married couples. 

The changing momentum on gay marriage both reflected and 
drove changes in public opinion. Between 2004 and 2009, 
support for gay marriage increased from 22 percent to 33 per- 
cent while opposition fell from 40 percent to 28 percent.' The 
growing support for gay marriage made it easier for public of- 
ficials to resist efforts to ban same-sex unions and, in some 


states, support gay marriage. Meanwhile, the implementation 


of gay marriage in Massachu- 


setts helped change public 


opinion because none of the 
calamities predicted by mar- 
riage opponents occurred. 
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public opinion combined personal 
opinions of adults toward issues of 


relevance to government. 
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he process through which indi- 
viduals acquire political knowl- 
edge, attitudes, and beliefs is 
called political socialization. So- 
cialization is a learning process, but 
it does not always take place in a 
classroom. Informal learning, filling 
out an income tax return, serving on 
a jury, and standing for the National 
Anthem also provide opportunities 
for political socialization. 


Process of Socialization 
Grade-school students recognize 
terms such as Congress, political 
party, and democracy, but they do not 
understand their meanings. Many 
youngsters can name the political 
party their family supports, but they 
are unable to distinguish between 
the two major parties on issues. Al- 
most all young children have a posi- 
tive attitude toward government 
and its symbols. Most can dis- 
tinguish the American flag 
from other flags, for example, 
and say they like it best. 

In adolescence, young ; 
people begin to separate in- >| ' 
dividuals from institutions. 
They understand, for exam- 
ple, that one can criticize the 
president while supporting the 
presidency. Adolescents are 
aware of processes such as voting 
and lawmaking, and their general 
understanding of these processes is 
more sophisticated. 

Attitudes begin to diverge in the 
adolescent years. For example, many 
African American children grow less 
trustful of authority figures, espe- 
cially police officers.? Political events 
can also drive adolescent socializa- 
tion. For example, young people 
gain knowledge and develop party 
attachments during a presidential 
campaign. The more intense the po- 
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litical event, the more enduring the 
political views it creates. The Civil 
War and the Great Depression had a 
lifelong impact on generations of 
Americans.’ 

Political socialization continues in 
adulthood. Attitudes and basic polit- 
ical knowledge crystallize during 
early adulthood and tend to persist 
throughout life.* Nonetheless, as 
adults go to work, start families, and 
retire, they may change their views 
on specific political issues. 


Agents of Socialization 
Agents of socialization contribute 
to political socialization by shaping 
formal and informal learning. 


political socialization the process 
whereby individuals acquire political 
knowledge, attitudes, and beliefs. 
agents of socialization those factors 
that contribute to political 
socialization by shaping formal 


and informal learning. 


Family. Children acquire attitudes 
toward politics from their families. 
Voters, for example, are usually the 
children of voters.’ Children of po- 
litically knowledgeable parents are 
themselves more likely to be well- 
informed about government and 
politics.® 

Families influence at least the 
initial development of political 
party affiliation. As parents talk 
with one another and with their 
children, they are unconsciously 
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tracurricular activities, including stu- 
dent government organizations. 
Young people who learn participa- 
tory skills in school typically become 
participatory adults.!! 

Schools teach young people how 
to work within a power structure. 
Youngsters inevitably develop atti- 
tudes about authority and their 
roles as participants in a system. 
Some scholars believe that a pri- 
mary focus of schools on compli- 
ance with rules hinders the develop- 
ment of political participation skills. 
This phenomenon is 
particularly true of 


Should schools teach | schools in low-in- 
youngsters to be come areas.! 
patriotic Americans? | College students 
Wee differ politically from 


constructing a “family identity” that 
may include party identification.’ A 
study of fourth graders found that 
60 percent of the youngsters identi- 
fied with a party even though they 
had virtually no knowledge of party 
history, issues, or candidates. 

Political similarities between par- 
ents and children diminish over 
time. Young adults frequently 
change their political and party af- 
filiation in response to new socializ- 
ing experiences. By the age of 25, 
young adults often adjust their po- 
litical party identification to place it 
in line with the party they prefer on 
the issues about which they care.* 

School. Civics classes enhance 
student knowledge of American 
government and politics. Course- 
work may lead students to watch 
news programs or read about cur- 
rent events online. Students may 
ask their parents more questions 
about political affairs.” Further- 
more, community volunteers, ful- 
filling a high-school course require- 
ment, may develop a lifetime habit 
of participation in community orga- 
nizations and voting.!° 

Schools teach patriotism. In the 
classroom, students pledge alle- 
giance to the flag, sing patriotic 
songs, commemorate national holi- 
days, and study the lives of national 
heroes. Schools may provide ex- 


high-school gradu- 
ates. College life does appear to in- 
fluence political attitudes as students 
are exposed to a variety of new ideas 
and people. As a result, they are less 
likely than non-college graduates to 
share their family’s political views. 
However, college-bound youngsters 
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Canada : 
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already tended to vary from non- 
college peers even before they en- 
tered college. 

Religious Institutions. People who 
are active in religious organizations 
are more likely to be politically en- 
gaged as well. This association be- 
tween religious and political ac- 
tivism is particularly important for 
African Americans.'* Historically, 
the black church has been an im- 
portant training ground for political 
leadership. 

People tend to join religious or- 
ganizations that promote their own 
political beliefs, but these can also 
influence political views.!> This is 
particularly true for religious groups 
demanding an intense commitment 
of faith and a belief in religion as a 
source of truth. Members who ac- 
cept the religious organization as 
the authoritative interpreter of the 
word of God often respect the polit- 
ical pronouncements of religious 
leaders as well.!° 


Great Britain 
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Americans are more religious than people in most industrial nations. 
More than 60 percent of Americans tell survey researchers that religion is very 
important in their lives, and nearly two-thirds belong to a church, synagogue, or 


other religious body. 


Lydia Saad, “Religion Is Very Important to Majority of Americans,’ December 5, 2003, 


available at www.gallup.com. 
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reports also shape public opinion of 
a president. The more media focus 


Should churches and other 
on a policy issue, the more the pub- 


religious institutions take 


positions on political issues 


Peer Groups. Friends and cowork- 
ers also shape political attitudes and 
beliefs. Those who know gays or 
lesbians are more supportive of gay 
rights.!7 Studies show that discus- 
sions among friends are more im- 
portant than the media in influenc- 
ing voter decisions.'* When adults 
change jobs or neighborhoods, new 
peer groups may change their polit- 
ical views as well.!° 

People are more likely to share 
the values of a group that is impor- 
tant to them. Nonetheless, people 
may choose to remain in a group 
even when they disagree with its 
values. A study of conservative 
Christian churches found that 
nearly 40 percent of women mem- 
bers held feminist views contrary to 
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those of their church. The feminist 
women remained in the church 
because they perceived little con- 
nection between their religious and 
political views.7° 

Media. Political participation is 
closely associated with media usage, 
especially newspaper and news- 
magazine readership. Nearly every- 
one who votes reads a newspaper. 
Young people who use media fre- 
quently understand American gov- 
ernment and are more supportive 
of American values, such as free 
speech.7! 

The media, especially television, 
have been shown to determine the 
importance Americans attach to is- 
sues. Television news stories influ- 
ence Americans’ priorities.?” Media 


Online 


C Evening 
News 


Network 


r of usage 


Radio 


lic incorporates its knowledge of 
that issue into its overall judgment 
of a president.?? 


Can Political Attitudes Be 
Genetically Transmitted? 


Researchers compared the political 
attitudes of monozygotic (identi- 
cal) and dizygotic (non-identical) 
twins in the United States and Aus- 
tralia. They found a genetic basis 
for the way individuals respond to 
environmental conditions. Political 
similarities between parents and 
children, then, may have as much 
to do with genetics as with socializa- 
tion. The researchers suggest that 
the ideological division in American 
politics may have a genetic basis. 
They identify two distinct ideologi- 
cal orientations. People with an 
“absolutist” orientation are suspi- 
cious of immigrants, yearn for 
strong leadership and _ national 


Local 
Television 


Newspapers 


are local television news, newspapers, radio, 


evening network news, online news, Fox News, CNN, and the morning network shows. 
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unity, and seek an unbending moral 
code. They favor punishment for 
those who violate society’s moral 
code, tolerate economic inequality, 
and hold a pessimistic view of hu- 


man nature. In contrast, people 
with a “contextualist” orientation 
are tolerant of immigrants and seek 
a context-dependent approach to 
proper social behavior. They dislike 
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urvey research, the measure- 
S§ = of public opinion, is a fa- 

miliar part of the American 
scene. Businesses use market surveys 
to assess public tastes for their prod- 
ucts and services. Political campaigns 
employ polls to plan strategy. Public 
officials use surveys to assess public 
understanding of problems and is- 
sues.”> The media use opinion sur- 
veys to gauge public reaction to po- 
litical events and assess the popularity 
of officeholders and candidates. 


Sampling 

In survey research, a universe is the 
population researchers wish to 
study. It may consist of all adult 
Americans, or Californians, or 
likely voters. Survey research en- 
ables scholars to examine the char- 
acteristics of a large group. 

A sample is a subset, or smaller 
part of a universe. It must be chosen 
carefully to reflect its universe. A 
sample will allow for a margin of 
error (or sample error), a statisti- 
cal term that refers to the accuracy 
of a survey. The margin of error’s 
size depends on the size of the sam- 
ple. The table to the right lists the 
margins of error for various sample 
sizes for a large universe. The mar- 
gin of error decreases as the sample 
size increases and vice versa. The 
margin of error for samples of under 
100 is so large as to make the survey 
meaningless. Researchers can reduce 
the margin of error by increasing 
the sample size. However, they can 
never eliminate error unless they 
survey every member of the uni- 
verse. In practice, most professional 


survey research firms aim for a mar- 
gin of error of plus or minus 3 to 4 
percentage points. 

The margin of error for a sample 
of 1,065 persons out of a universe of 
500,000 or more is plus or minus 3 
percentage points, 95 percent of the 
time. For example, suppose that we 
know that 10 percent of all adults 
are left-handed. Sampling theory 
tells us that, 95 percent of the time, 


predetermined punishments, dis- 
trust strong leaders, disapprove of 
economic inequality, and hold an 
optimistic view of human nature.** 


survey research the measurement of 
public opinion. 

universe the population survey 
researchers wish to study. 

Sample a subset of a universe. 
margin of error a statistical term that 


refers to the accuracy of a survey. 


Survey research is not exact. Sup- 
pose one survey shows that Candidate 
X is leading Candidate Y by a 48 per- 
cent to 46 percent margin, while an- 
other survey indicates that Candidate 
Y is leading by 49 percent to 45 per- 
cent. The margin of error in each 


MARGINS OF ERROR for a Universe Greater than 500,000 


+/— 4% 600 


+/— 3% 


1,065 


+/— 2% 2,390 


+/— 1% 


a randomly selected sample of 1,065 
people will include 7, 8, 9, 10, 11, 
12, or 13 percent left-handers, that 
is, plus or minus 3 percentage points 
from 10, or the true proportion of 
left-handed people in this universe. 
Five percent of the randomly se- 
lected samples of 1,065 persons will 
produce an error that is greater than 
3 percentage points. In other words, 
5 samples out of 100 will contain a 
proportion of left-handed people 
less than 7 percent or more than 13 
percent. 


9,425 


survey is a plus or minus 4 percentage 
points. Statistically, the surveys show 
the same result—support for the two 
candidates is within the margin of er- 
ror. Neither candidate is actually 
ahead. 

Statistical chance dictates that 5 
percent of samples taken will have a 
margin greater than the margin of 
error. For example, even if two can- 
didates are actually tied in voter sup- 
port, an occasional sample will show 
one or the other with a lead greater 
than the margin of error. Over the 
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course of an election cam- 
paign, surveys may show a 
good deal of small voter 
movement between candi- 
dates, or an occasional major 
shift in public support even 
though no actual change in 
voter support for the two 
candidates has taken place. 

For accuracy, a sample 
must be representative of its 
universe. If researchers are 
interested in the views of all 
Americans, a sample of a 
thousand people from At- 
lanta, a thousand women, or 
a thousand callers to a radio 
talk show would not likely be 
representative. An unrepre- 
sentative sample is a biased 
sample, that is, a sample 
that tends to produce re- 
sults that do not reflect the 
true characteristics of the universe 
because it is unrepresentative of the 
universe. Internet polls are unreli- 
able because the sample consists of 
people who choose to participate, 
sometimes more than once. 

A biased sample led to one of the 
most famous polling mistakes in 
history. Beginning in 1916, Literary 
Digest conducted presidential polls 
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CONDUCTED BEFORE 
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ELECTIONS ARE 
FREQUENTLY 
INACCURATE 
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every four years. In 1936, the maga- 
zine mailed 10 million ballots to 
names taken from telephone direc- 
tories and automobile registration 
lists. About two million people re- 
sponded, and Literary Digest pre- 
dicted that Republican Alf Landon 
would defeat Democrat Franklin 
Roosevelt. In fact, Roosevelt was re- 
elected by the largest landslide in 
American history! 

What went wrong? Literary 
Digest’s sample did not represent the 
universe of voters. At the height of 
the Great Depression, the people 
with telephones and automobiles 


biased sample a sample that tends to 
produce results that do not 

reflect the true characteristics of 

the universe because it is 
unrepresentative of the universe. 


random sample a sample in which each 
member of the universe has an equal 


likelihood of being included. 


were middle- and upper-income, 
usually Republican, voters. Poor 
and working-class people could not 
afford cars and telephones, but they 
could vote, and they voted for 
Roosevelt. 

The ideal approach is to employ a 
random sample. A random sample 
gives each member of a universe an 
equal likelihood of being included; 
it is unbiased. Researchers could se- 
lect a random sample by picking 
names from a student list, for exam- 
ple, if the universe were students of 
a particular college. It is not always 
this easy. A random sample of voters 
in an upcoming election is difficult 
because no master list exists. Identi- 
fying likely voters is especially chal- 
lenging because people don’t like to 
admit they may not vote. Surveys 
conducted before low-turnout 
elections are frequently inaccurate 
because pollsters are unable to sep- 
arate actual voters from nonvoters. 

National survey research firms 
generate samples starting from a list 
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Internet polls are unreliable because the sample consists of people 
who choose to participate, sometimes more than once. For example, People maga- 
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7 zine once conducted an online poll to select the Most Beautiful Person of the 
Os: Year. When Howard Stern, a nationally syndicated radio talk show : 
host, heard about the poll, he encouraged his listeners to 
vote for Hank, the Angry, Drunken Dwarf. Wrestling fans 
also flooded the People website with votes for Ric “Na- : 
ture Boy” Flair, a professional wrestler. Hank, the Angry, 
Drunken Dwarf won the vote as People’s Most Beautiful 


Person and Flair finished second.26 
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of all telephone exchanges in the 
United States and an estimate of the 
number of households served by 
each exchange. A computer creates 
a master list of telephone numbers 
and then selects a random sample 
from its list. The computer creates 
a list of possible numbers rather 
than using actual telephone num- 
bers so that unlisted telephone 
numbers will be as likely to be in- 
cluded as listed numbers. ‘To correct 
for the possible bias of including 
only people who are usually home 
and answer their telephones, 
polling firms call back repeatedly at 
different times over several days. 
Once someone answers, the re- 
searchers do not necessarily inter- 
view that person. They ask for all 
the adults in the household and 
then randomly select a name. 

Many people refuse to participate 
in opinion polls. The response rate 
for major national surveys is less 
than 30 to 40 percent. It is even less 
for snapshot polls taken overnight. 
Cell phones are another problem for 
survey researchers. Because wireless 
carriers charge users by the minute, 
cell phone users are less likely to 
participate than people using land- 
lines.’’ Scholars are concerned that 
low response rates may make surveys 
inaccurate. Researchers attempt to 
compensate for differing response 
rates by adding men, young adults, 
and other demographic groups, 
which would otherwise be under- 
represented in the sample.”*® 
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Measuring public opin- 
ion on controversial issues 
is especially difficult. Re- 
spondents may not answer 
questions honestly when they 
have to do with race, for exam- 
ple, because they do not want 
to appear prejudiced. Re- 
searchers have found 
voter preferences in con- 
tests between African 
American and white can- 
didates typically overes- 
timate the vote for the 
African American candi- 
date because white vot- 
ers may misreport their 
candidate preferences.”? 


Question 
Wording 


Question wording can 
affect survey responses 
because it provides a 
frame of reference for a 
question.*? For example, 
a majority of Americans 
say that they oppose gay 
marriage, yet the nation 
is evenly divided on 
whether homosexual 
couples should be al- 
lowed “to legally form 
civil unions, giving them some of 
the legal rights of married couples.” 
If the wording mentions “health- 
care benefits and Social Security 
survivor benefits,” approval rises to 
more than 60 percent.*! Many 
Americans react negatively to 
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landlines, survey researchers must find ways to ensure 
this demographic group is not underrepresented. 


the use of the word marriage be- 
cause it has a religious frame of ref- 
erence. In contrast, questions that 
mention healthcare and Social Se- 
curity benefits frame the issue in a 
legal rather than a religious context. 


7 WHATS THE USE. & 
F GOING THROUGH WITH J 
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IN RECENT WEEKS, there has been flurry of 
activity on the same sex marriage front. lowa 
(in a ruling by that state's Supreme Court) 
and Vermont (by a vote of the legislature) 
have legalized gay marriage. Other states are 
also in line to do so. Legislatures and courts 
have moved on the issue, but has public 
opinion? 

Answerts to survey questions about homo- 
sexuality show greater acceptance. For exam- 
ple, should homosexuality be legal? Forty- 
three percent gave that response to Gallup in 
1977; 55% did in 2008. Should homosexuality 
be considered an acceptable alternative life 
style? Again from Gallup, 34% agreed in 1982, 
57% do today. Should homosexuals have equal 
rights in terms of job opportunities? Fifty-five 
percent said yes in 1977, 89% in 2008. And 
what about gays in the military? Two-thirds 
support it, up about 10 percentage points from 
a decade ago. 

Beyond that, two-thirds or more now say 
that inheritances, Social Security benefits, 
health insurance and hospital visitation 
should be available to gay and lesbian 
partners. 

Most polls about civil unions date to the 
beginning of this decade. In February 2000, 

a Princeton Survey Research Associates/ 
Newsweek poll found that 47% of respondents 
said there should be legally sanctioned gay and 
lesbian unions or partnerships. In December of 
last year, 55% gave that response. 

What accounts for the growing acceptance? 
Six in 10 people polled told Gallup last year 
that a friend, family or co-worker had told 
them he or she was gay—and familiarity fosters 
acceptance. We have also seen dramatic 


changes in views about the nature of homosex- 
uality. Twelve percent said it was something 
you are born with in 1977; now 39% believe 
that is the case. 

Finally, as older generations are replaced by 
younger ones, attitudes on this issue nationally 
have shifted in the liberal direction. Interes- 
tingly, young people are more likely than peo- 
ple in other age groups to see homosexuality 
as a lifestyle choice and not something people 
are born with, but, at the same time, they are 
also more likely to believe it cannot be 
changed. 

But while Americans’ opinions on gay mar- 
riage have become more liberal, courts and leg- 
islatures remain ahead of them. Majorities con- 
tinue to oppose it. In 1988, in answer to 
NORC’s question, only 12% agreed with the 
statement: “Homosexual couples should have 
the right to marry one another.” In 2008, 
responding to Gallup and Newsweek polls, 
around 40% said they should have the 
right—but around 55% were opposed. In the 
Newsweek poll, 51% of 18- to 34-year-olds 
supported gay marriage; 22% of those 65 or 
older did. 


A CRITICAL THINKING QUESTIONS: 

* Why does knowing someone who is gay lead 
to greater acceptance of gay marriage? 
Why do you think younger people are more 
accepting of gay marriage than are older 
adults? 
In 20 years, would you expect that gay mar- 
riage would be allowed in a majority of 


states? Why or why not? 
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Should public officials use opinion 
surveys to determine what policies 


are most popular and then adopt 
those policies? 


Question Sequencing 

The order of survey questions may 
also affect a survey's results. Ques- 
tion order can shape the context of 
responses. For example, asking 
about presidential job performance 
after questions about a particular 
government policy may affect a 
president’s popularity if that policy 
is perceived as successful or unsuc- 
cessful. Professional researchers try 
to control this effect by rotating the 
order in which questions are 


asked.*? 


Attitudes, Non-Attitudes, 
and Phantom Opinions 


Professional pollsters offer respon- 
dents an opportunity to confess 
that they have not heard of an issue 
or do not have an opinion. Some 
survey researchers also ask respon- 
dents to indicate the intensity with 
which they hold their views and 
take that intensity into account in 
interpreting survey results. 
Phantom opinions are made-up 
responses from respondents who do 
not want to appear uninformed.*? A 
survey sponsored by the Washington 
Post asked a national sample of 
Americans this question: “Some 
people say the 1975 Public Affairs 
Act should be repealed. Do you 
agree or disagree that it should be 
repealed?” The survey found that 
24 percent of the sample agreed, 
while 19 percent said that it should 
not be repealed. The other 57 per- 
cent had no opinion. Ironically, the 
people with no opinion were the best 
informed. The Public Affairs Act did 
not exist. Survey researchers made it 
up in order to test how many re- 
spondents would express an opinion 
on an issue about which they could 
obviously have no knowledge.** 
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Interviewer- 
Respondent Interaction 


The race or gender of an inter- 
viewer can affect survey results. For 
example, a survey measuring racial 
attitudes found black respondents 
were much more likely to say that 
white people could be trusted when 
the interviewer was white than 
when asked the same question by an 
African American.** Similarly, women 


are more likely to give pro-choice 
responses to questions about abor- 
tion to female interviewers than 
they are to male interviewers.*® 
Timing 

Even the most carefully conducted 
survey is only a snapshot of public 
opinion on the day of the poll. In 
March 1991, for example, following 
the American victory in the first 
Gulf War, the Gallup Poll showed 
that the approval rating of the first 
President Bush was 89 percent. Po- 
litical observers predicted the presi- 
dent would win reelection easily. By 
August 1992, however, Bush’s pop- 
ularity rating had fallen below 35 
percent, and three months later, he 
was defeated. *’ 
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: Medicare, or if you soon will be, 

: would you be willing to pay higher 
; premiums, deductibles, or income 
: tax surcharges for the following? 

: a) Catastrophic hospital coverage 


; 6b) Catastrophic nursing home coverage 


: ¢) Both 
: d) Neither 
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bs a Do you believe abortion should be legal? 


; a) Yes 
: 6) No 
: ¢€) No opinion 
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QUESTION 


..and the problems with 
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these survey questions: 


It forces respondents to choose 
among an unrealistically limited set of 
options. Some people might be will- 


ing to pay higher premiums and de- 
ductibles but not income tax 
surcharges or vice versa. How would 
they respond to the question? 


eccccese 


Many people believe that abortion should be legal under 
certain circumstances but illegal under others. The question, 
with its oversimplified answer alternatives, would force 


these people to misstate their views. 


Coe ee ere ere se seseseseSe ee EOEEoeseeee 


Should scientists and doctors be allowed to pursue stem cell 


: research for the treatment of Alzheimer’s, Parkinson's, 
: diabetes, spinal cord injuries, and other tragic conditions? 


: a) Yes 
: 6b) No 
> c) Not sure 
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A biased question is a survey question that produces results 
tilted to one side or another. The question is biased 
because it misstates the issue. The policy debate over 


stem cell research is not over whether scientists should be 
allowed to conduct research but whether federal funds 


should support it. Furthermore, the question is biased 
because it ignores the concerns of stem cell research oppo- 
nents while calling attention to the “tragic conditions” that 
stem cell research might be able to help. 
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olitical scientist W. Russell 

Neuman divides the public 

into three groups based on 
their knowledge and interest in gov- 
ernment and politics. At one end of 
the spectrum, a large group of peo- 
ple, about a fifth of the population, 
is indifferent to politics; they have 
no opinions. At the other end are 
political junkies, a small group, 
probably less than 5 percent of the 
population, who are very interested 
and informed. The great majority of 
Americans fits in the middle cate- 
gory. They follow politics halfheart- 
edly. They have opinions on some 
issues, but their views on many is- 
sues are vague and incomplete.** 
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Some groups of Americans are 
more knowledgeable than others. 
Men know more about politics than 
women. Whites are better in- 
formed than African Americans. 
Wealthy people are more knowl- 
edgeable than the poor. Republi- 
cans know more than Democrats. 
Well-educated people are better 
informed than people with less 
formal schooling.*” 

Knowledgeable Americans vote 
and cast an informed ballot. In 1994, 
70 percent of well-informed survey 
respondents reported voting in that 
year’s congressional elections. Only 
25 percent of less knowledgeable 
respondents voted. Furthermore, 


knowledgeable respondents voted for 
candidates whose views on issues 
coincided with their own. In con- 
trast, there was almost no relation- 
ship between the political issues that 
low-knowledge voters said mattered 
to them and the issue positions of the 
candidates for whom they voted.” 

Some observers believe political 
ignorance has led to a “dumbing 
down” of campaigns, and to negative 
advertising in particular. Political 
scientist Samuel Popkin says that 
candidates now conduct two cam- 
paigns: one at informed voters, 
stressing issues and policy positions, 
the other directed at less well- 
informed voters, attacking the char- 
acter of their opponents.*! 


Support for 
Democratic Principles 


Survey data on gay and lesbian rights 
raise questions about public support 
for basic democratic principles of 
majority rule and minority rights. 


Knew it Blew it 


6 in Ret octane are hese words found? “We hold hee truths to be salfident 


ot _ that all men are created equal.” a 


34% 


accurately name their own representative in Congress or even one of the U.S. senators from their state. Most Americans 
are unable to identify the Bill of Rights. Less than a fifth can name the current Chief Justice of the United States. 
George H. Gallup, Jr.,"“How Many Americans Know U.S. History? Part |,” October 21, 2003, available at www.gallup.com. 
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1820 


Americans believe that “homosexu- 
als should . . . have equal rights in 
terms of job opportunities” by a sub- 
stantial 87 percent to 11 percent 
margin. However, the survey found 
that 43 percent oppose hiring gays 
and lesbians as elementary school 
teachers and 47 percent oppose ho- 
mosexuals in the clergy.” 

Do Americans support the democ- 
ratic principles of majority rule and 
minority rights? Political scientists 
have studied this question for 
decades. During the 1950s, Profes- 
sor Samuel Stouffer conducted a 
study to evaluate public opinion to- 
ward individual rights. He found a 
high level of intolerance toward per- 
sons with unpopular views. For ex- 
ample, only 27 percent of the persons 
interviewed would permit “an admit- 
ted communist” to make a speech.** 

In 1960, political scientists James 
W. Prothro and C. W. Grigg pub- 
lished what has become a classic 
study of political tolerance. Survey 
respondents overwhelmingly en- 
dorsed the election of public officials 
by majority vote and stated that peo- 
ple with minority opinions should 
have the right to express their views. 
In more specific questions, however, 
researchers found dramatically less 
support for minority rights. Respon- 
dents said that a communist should 
not be allowed to take office. Others 
stated that atheists should not be al- 
lowed to speak publicly against reli- 
gion.** Later research has confirmed 
that Americans are more likely to 
endorse democratic ine in the 
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1824 | The first American 
poll says Andrew Jackson : 
will defeat John Quincy: 
Adams for the presidency. : 
(He doesn’t!) : 


1920 


1916 | The Literary Digest 
prints the first of its presi- 
dential polls. Its predic- 
tions prove accurate. 


1932 | George 
Gallup conducts 
his first opinion 
surveys. 


1930 


Americans favor civil liberties for groups they like; they oppose civil liberties for 
groups they dislike. Many Americans dislike Reverend Fred Phelps and the 
members of his Westboro Baptist Church who picket the funerals of military 
personnel killed in Iraq and Afghanistan. Phelps and his followers believe that 
the war is God’s punishment for the nation's tolerance of homosexuality. 


abstract. One study found that a ma- 
jority of Americans opposed many of 
the specific guarantees of individual 
rights found in the Bill of Rights.* 

A number of studies conducted in 
the 1970s concluded that Americans 
were more tolerant of political di- 
versity. Using questions almost 
identical to Stouffer’s of two decades 
before, researchers found signifi- 
cantly more Americans willing to 
tolerate atheists, socialists, and com- 
munists. Some concluded that this 
trend reflected the views of a 
younger, more urban, and better- 
educated population.*© 

More recent research contradicts 
this conclusion. Attitudes toward so- 
cialists, communists, and atheists 
have become more tolerant, but 


1948 | All major opinion polls 
(including the Gallup Poll) predict 
that New York Governor Thomas 
Dewey will defeat Harry Truman. 
(He doesn't!) 


1940 1950 


1936 | The Literary Disest gets ‘ 
it wrong when FDR defeats 
Landon for reelection. 


many Americans express intolerant 
attitudes toward racists and persons 
advocating military rule. Americans 
are apparently no more tolerant of 
persons with unpopular views today 
than they were in the 1950s. The 
targets of intolerance have changed, 
and there are fewer unpopular 
groups than 50 years ago.*” 

Civil liberties are the protections 
of the individual from the unre- 
stricted power of government. Peo- 
ple may respond to questions about 
civil liberties based on their percep- 
tion of a particular group’s threat. In 
the 1950s, many Americans favored 
limiting free speech for communists. 
Americans today feel less threatened 
by communists than by racist groups 
such as the Ku Klux Klan. When an- 
swering survey questions, they ex- 
press more tolerance for communists 
than for members of the Klan.** In 
sum, Americans favor civil liberties 
for groups they like; they oppose 
them for groups they dislike. 

This seeming indifference of 
many Americans to civil liberties 
disturbs observers. Tolerance for 
people of other races, ethnicities, 
religions, and political beliefs is an 


Civil liberties the protection of the 


individual from the unrestricted 


power of government. 


political knowledge 87 


important underpinning 
of democracy.*? Many 
political theorists believe 
that a free society re- 
quires a high degree of 
popular support for civil 
liberties. How, then, can 
we explain the stability of 
our democracy when re- 
search has often found a 
lack of support for the 
fundamental principles 
of democracy? 

Political scientists iden- 
tify three factors ac- 
counting for the pre- 
servation of political 
freedom in the United 
States. First, the Consti- 
tution protects individual 
rights..? These legal 
guarantees provide an 
important foundation for 
individual rights. Second, 
Americans do not agree 
on their feared target 
groups. Some _ people 
worry about commu- 
nists, but others want to 
silence members of the 
Klan. Since Americans 
cannot agree on target 
groups, they are unable to unite be- 
hind undemocratic public policies. 
Finally, a number of political scien- 
tists believe that the attitudes of the 
general public about civil liberties 
issues are not nearly as important as 
the views of political elites, the 
people who exercise a major influ- 
ence on the policymaking process. 
Support for democratic principles is 
stronger among people who are po- 
litically active and well-informed 
than it is among individuals who are 
politically uninvolved. Democracy 
endures because those who make 
policy—political elites—understand 
and support the principles of major- 
ity rule and minority rights.*! 


Political Trust and 
Political Legitimacy 
Political legitimacy is the popular 
acceptance of a government and its 
officials as rightful authorities in the 
exercise of power. Democracy de- 
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GOVERNMENT 


Political scientists average the answers to various questions to create a Trust Index. The 


pends on the voluntary cooperation 
of its citizens. People pay taxes and 
obey laws because they accept the 
authority of the government. They 
seek political change through the 
electoral process and peacefully ac- 
cept the outcomes of election con- 


tests. If a significant proportion of 


the population loses trust in the po- 
litical system, the quality of democ- 
racy declines. ‘Tax evasion and disre- 
spect for the rule of law increase. 
The potential for a revolutionary 
change in the political order may 
develop. 

Political scientists attempt to 
measure the level of political trust 
in society through a set of questions 
developed by the Center for Politi- 
cal Studies (CPS), a social science 


research unit at the University of 


Michigan. The questions probe the 
degree to which citizens believe that 
government leaders are honest and 
competent. 


index fell during the 1960s and 1970s, rose in the 1980s, fell again in the 1990s, increased 
dramatically after the terrorist attacks on September |1,2001,and then dropped yet again. 
“The NES Guide to Public Opinion and Electoral Behavior, 


” available at www.electionstudies.org 


itical elites the people who 
exercise a major influence on the 


policymaking process. 
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py the popular 
acceptance of a government and its 
officials as rightful authorities in the 


exercise of power 


Political scientists disagree on in- 
terpreting the data. Some believe 
that the figures show Americans 
have lost confidence in their govern- 
ment. Other political scientists argue 
that public support for American 
democracy remains solid. They be- 
lieve that the survey questions may 
be poorly worded; they actually mea- 
sure public approval (or disapproval) 
of current government officials 
rather than support for the political 
system.” 


% 


In 1989, Denmark became 


the first country in the world to grant 
legal recognition to same-sex relation- 
ships. The Danish arrangement, which 
is a form of civil union, is known as 
registered partnership. Since Denmark 
adopted registered partnerships, five 
nations (Belgium, Spain, Canada, South 
Africa, and the Netherlands) have ap- 
proved same-sex marriage. More than a 
dozen other countries allow civil unions 
or registered partnerships, including 
France, Germany, and the United 
Kingdom. 

The debate over the Danish Regis- 
tered Partnership Act resembled the 
current debate over gay marriage in the 
United States. The proponents of the 
legislation spoke of the importance of 
the nation treating all couples equally 
under the law. They argued that legal 
recognition of gay unions would 
promote the development of stable 
relationships. By discouraging sexual 
promiscuity, registered partnership 
would reduce the spread of AIDS and 
other sexually transmitted diseases. In 
contrast, opponents of the measure 
warned that government recognition 
of same-sex partnerships would weaken 
support for traditional marriage. The 


Civil Unions in Denmark 


government should protect traditional 
marriage, they said, by reserving it for 
traditional couples. 

The Danish Registered Partnership 
Act passed the Danish parliament by a 
vote of 71 to 47. “Two people of the 
same sex may have their partnership 
registered,” the law declared. When- 
ever the word “marriage” or the word 
“spouse” appears in Danish law, it is 
construed to include registered part- 
ners. For all intents and purposes, 
then, registered partners are married 
in the eyes of Danish law. 

Nearly 6,000 Danes were classified as 
registered partners in 2005 compared 
with more than 2 million married peo- 
ple. Although the number of registered 
partners has been rising, most gay men 
and lesbians are not involved in partner- 
ships. About a sixth of same-sex couples 
are raising children. 

Registered partnerships have appar- 
ently had no appreciable effect on the 
marriage rate in Denmark. The long- 
term trend in countries throughout the 
region, a trend that predates registered 
partnerships and same-sex marriage, has 
been toward lower marriage rates, 
higher divorce rates, and _ higher 
birthrates outside of marriage. In Den- 


WORLD 


mark, the marriage rate was higher in 
2000 than it was in 1989 when the reg- 
istered partnership act was adopted. 
The divorce rate was roughly the same. 


Questions 


1. Are registered partnerships (or civil 
unions) second-class marriages or are 
they an acceptable compromise between 
the proponents and opponents of same- 
sex marriage? 


2. Would you expect the adoption of 
same-sex marriage throughout the 
United States to have an impact on tra- 
ditional marriage rates? Why or why 
not? 

3. Why do you think most gay men 
and lesbians in Denmark are not in- 
volved in registered partnerships? 


nN a legal partnership between 
two men or two women 

that gives the couple all the benefits, 
protections, and responsibilities 

under law that are granted to spouses 


in a traditional marriage. 


Political Efficacy 
Political efficacy is the extent to 
which individuals believe they can in- 
fluence the policymaking process. 
Political efficacy is related to partici- 
pation. People who believe that they 
can affect government policies are 
more inclined to participate politi- 
cally than those who do not. 
Internal political efficacy is the 
assessment by an individual of his or 
her personal ability to influence the 
policymaking process. The concept 
addresses knowledge of the political 
system and ability to communicate 
with political decision-makers. 
Scholars measure internal political 
efficacy by asking this agree/dis- 
agree question: “Sometimes politics 
and government seem so compli- 
cated that a person like me can’t re- 
ally understand what’s going on.” 
Agreement with the statement indi- 
cates a low level of internal political 
efficacy. In 2000, 60 percent agreed 


action 
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with the statement compared with 32 
percent who disagreed.** Internal po- 
litical efficacy rose during the 1980s 
and 1990s, when voting turnout was 
in decline. So it appears that the con- 
cept is not related to voter participa- 
tion. Low levels of internal political 
efficacy may explain why many 
Americans do not participate politi- 
cally in other ways, but they appar- 
ently do not account for changes in 
voter participation rates. 

External political efficacy refers 
to the assessment of an individual of 
the responsiveness of government to 
his or her concerns. ‘This concept 
deals with an individual’s evaluation 
of the willingness of government of- 
ficials to respond to the views of ordi- 
nary citizens. Political scientists have 
created a Government Responsive- 
ness Index based on responses to 
questions such as the following: 
“Over the years, how much attention 
do you feel the government pays to 


political efficacy the extent to which 
individuals believe they can influence 
the policymaking process. 

| efficacy the 

assessment by an individual of his or 
her personal ability to influence the 
policymaking process. 

¥ the 

assessment of an individual of 

the responsiveness of government 


to his or her concerns. 


what the people think when it decides 
what to do?” The index generally de- 
clined from the mid-1960s through 
the early 1980s, but it has subse- 
quently increased.** Scholars believe 
that external political efficacy is asso- 
ciated with voter participation.*° 


Wi n American politics, the terms 


liberalism and conservatism 

are used to describe political 

philosophy. Liberalism is a po- 
litical philosophy that favors the use 
of government power to foster de- 
velopment of the individual and pro- 
mote the welfare of society. Liberals 
believe that the government can (and 
should) advance social progress by 
promoting political equality, social 
justice, and economic prosperity. 
Liberals usually favor government 
regulation and government spending 
for social programs. Liberals value 
social and cultural diversity, and de- 
fend the right of individual adult 
choice on issues such as access to 
abortion. Conservatism, on the 
other hand, is the political philoso- 
phy that government power under- 
mines individual development and 
diminishes society. Conservatives ar- 
gue that government regulations and 
social programs generally harm 
rather than help. Charities, private 
businesses, and individuals can solve 
problems if the government leaves 
them alone. Conservatives also be- 
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Few issues in the United States are as divisive as the issue of abortion. 
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lieve that the government should de- 
fend the traditional values of society. 
The terms right and Jeft are also 
used to describe political ideology. 
The political right refers to conser- 
vatism, the political left to liberal- 
ism. Similarly, right wing means 
conservative; left wing means liberal. 
Liberals and conservatives ap- 
proach the problems of the nation 
differently. Liberals advocate gov- 
ernment action to assist disadvan- 
taged groups. They generally sup- 
port programs such as Social 
Security, Medicare, and affirmative 
action programs. In contrast, con- 
servatives argue that government, 
especially the national government, 
is too inefficient to solve the 
nation’s social problems. 
They believe that gov- 
ernment should re- 
duce spending on 
social programs 
and cut taxes to 
promote economic 
growth, which, the 
conservatives argue, 
will benefit everyone. 
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liberalism the political philosophy that 
favors the use of government power 
to foster the development 

of the individual and promote 

the welfare of society. 

conservatism the political 

philosophy that government power 
undermines the development 

of the individual and diminishes 
society as a whole. 

political right conservatism. 

political left liberalism. 

right wing conservative. 

left wing |iberal. 


Liberals support government reg- 
ulation of business. They sup- 
port environmental-protection laws, 
consumer-protection regulations, 
and occupational safety and health 

standards. Liberals are 

more likely than con- 
servatives to endorse 
trade restrictions 
on foreign com- 
panies. Conserv- 
atives fear that 
government reg- 


ulations will disrupt the market 
economy. They believe regulations 
drive up the cost of doing business, 
increase prices and lower wages. 

Consider the issue of the envi- 
ronment. Liberals advocate regula- 
tion to ensure clean air and water. 
They favor government responses 
to the threat of global warming, 
the gradual warming of the Earth’s 
atmosphere caused by burning fos- 
sil fuels and industrial pollutants. In 
contrast, conservatives want to 
move slowly on environmental is- 
sues to avoid harming economic 
growth. They prefer market- 
oriented solutions rather than gov- 
ernment mandates. 

On social issues, conservatives 
and liberals trade positions on the 
role of government. Conservatives 
favor government intervention, 
while liberals prefer less govern- 
ment involvement. Conservatives 
define social issues in terms of their 
traditional family values. Conserva- 
tives generally support rigorous 
enforcement of pornography laws, 
the adoption of a constitutional 
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THE TERMS LEFT AND RIGHT COME FROM THE 1789 
MEETING OF THE ESTATES GENERAL, THE PARLIAMENT 
OF PRE-REVOLUTIONARY FRANCE. THE DELEGATES MET 
IN A HALL AT THE PALACE OF VERSAILLES. THE SEATS 
ON THE LEFT OF THE HALL WERE RESERVED FOR THE 
COMMONERS WHO WANTED POLITICAL CHANGE AND 
REFORM. THE SEATS ON THE RIGHT OF THE HALL 
WERE USED BY THE NOBILITY, WHO RESISTED CHANGE. 
THE TERMS LEFT AND RIGHT CAME TO MEAN THE , 
POLITICAL POSITIONS TAKEN BY THE TWO GROUPS. 


amendment against abortion, and 
the enactment of an amendment 
permitting school prayer. Conserv- 
atives oppose assisted suicide, most 
stem cell research, and the legaliza- 
tion of same-sex marriage. Liberals 
prefer that government stay out of 
these questions except to protect 
the rights of the individual. 
Ironically, both liberals and con- 
servatives criticize government. 
Liberals say that the government 
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Liberals believe in the efficacy of government action to solve social problems. 


President John F Kennedy phrased the concept in the following terms: “If a free 


society cannot help the many who are poor, it cannot save the few who are rich.” 
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does not act strongly enough to 
help disadvantaged groups gain 
economic and political power and 
that government favors the interests 
of the rich and powerful. Conserva- 
tives, on the other hand, criticize 
government for interfering with the 
efficient working of the free enter- 
prise system. Conservatives believe 
that government economic inter- 
vention hurts everyone. 

The usefulness of the terms /iber- 
alism and conservatism is limited. 
Real-life differences between liberals 
and conservatives are often matters 
of degree rather than dramatic con- 
trast. In addition, a number of issues 
do not fit neatly into liberal/conserv- 
ative divisions. Finally, few Ameri- 
cans are consistently liberal or con- 
servative. Most Americans hold 
conservative views on some issues, 
liberal opinions on others. 


Are Americans 
Liberal or Conservative? 


Public opinion surveys typically 
find more self-identified conserva- 
tives than liberals. Nonetheless, 
studies have found that many Amer- 
icans cannot accurately define liber- 
alism or conservatism. Further- 
more, research shows that relatively 
few people structure their thinking 
along liberal-conservative lines.°° 

A different way to assess political 
philosophy is to inquire about the 


global warming the gradual warming 
of the Earth's atmosphere 
caused by burning fossil fuels 


and industrial pollutants. 


EXTREMELY LIBERAL 


ARE AMERICANS 


LIBERAL SLIGHTLY LIBERAL 


MODERATE/MIDDLE OF 
THE ROAD 


SLIGHTLY CONSERVATIVE 


LIBERAL OR CONSERVATIVE? 


EXTREMELY CONSERVATIVE 


CONSERVATIVE 


DON’T KNOW - 


According to the National Election Studies (NES), 23 percent of Americans described themselves as slightly liberal, liberal, 
or extremely liberal in 2004, compared with 32 percent who said they were slightly conservative, conservative, or 
extremely conservative. Meanwhile, 26 percent described themselves as moderate or middle of the road. 


“The NES Guide to Public Opinion and Electoral Behavior,” available at www.umich.edu/~nes. 


role of government. When asked to 
choose between “more government 
services and more spending” or 
“fewer services to reduce spending,” 
survey respondents favored the for- 
mer 43 percent to 20 percent, with 
the rest either in the middle or de- 
claring they don’t know.*” 

Surveys show that few Ameri- 
cans favor decreasing or ending 
federal government involvement in 
consumer protection, medical re- 
search, financing college educa- 
tion, or job training for low- 
income people.*® 

Survey researchers Albert H. and 
Susan Davis Cantril’s Cantril Index 
shows that many Americans have 
mixed feelings about government, 
but more people support an active 
government than oppose it. The 
Cantrils classify 39 percent of adult 
Americans as steady supporters of 
government compared to 10 percent 
who are steady critics. They classify 
12 percent of their sample as am- 
bivalent supporters of government 
and 20 percent as ambivalent critics. 
Eleven percent of the sample could 
not be classified.*? 


Opinion Differences 
Among Groups 


Surveys show that political attitudes 
vary based on factors such as social 
class, race, and gender. For exam- 
ple, support for gay and lesbian 
rights is strongest among women, 
younger adults, people who live on 
either coast, college graduates, 
higher-income groups, people who 
live in urban and suburban areas, 
Democrats and independents, self- 
identified liberals, and Catholics. 
Opposition is greatest among men, 
older adults, Southerners, people 
with relatively little formal educa- 
tion, lower-income groups, self- 
identified conservatives, Republi- 
cans, and Protestants. 

Social Class. On social welfare is- 
sues, lower-income people tend to 
be more liberal than middle- and 
upper-income Americans. In con- 
trast, lower-income individuals are 
often more conservative than other 
income groups on such non- 
economic issues as women’s rights 
and the rights of defendants. Lower- 
income whites are also less support- 


ive of civil rights for African Ameri- 
cans than are middle-income whites. 

Isolationism is the view that the 
United States should stay away 
from the affairs of other nations. 
Lower-income individuals are more 
isolationist but also more supportive 
of using military force to deal with 
other nations. Working-class people 
often oppose free trade, fearing the 
loss of jobs to international competi- 
tion. Middle- and upper-income 
people are less isolationist, favoring 
free trade, foreign aid, and negoti- 
ated settlements of disputes.®! 

Race & Ethnicity. African Amer- 
icans and Latinos favor activist gov- 
ernment. Members of both minority 
groups typically support affirmative 
action, a program designed to ensure 
equal opportunities in employment 
and college admissions for racial mi- 
norities and women. African Ameri- 
cans, in particular, perceive wide- 
spread racial discrimination in 


isolationism the view that the United 
States should stay out of the affairs 


of other nations. 
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society and believe that it is the ma- 
jor reason that many African Ameri- 
cans have trouble finding good jobs 
and adequate housing. They want 
government to play an active role in 
the quest for racial equality. 

Many whites believe that African 
Americans have already achieved 
equality. (In fact, African Americans 
continue to lag behind whites in 
employment, income, education, 
and access to healthcare.) Whites 
who believe that African Americans 
are as well off as white Americans 
are opposed to government pro- 
grams designed to assist blacks to 
improve their status.® 

Although African Americans and 
Latinos are less likely to support the 
death penalty than whites, they are 
more likely to hold conservative 
views on the issues of abortion and 
gay marriage. African American and 
Latino conservatism on these issues 
reflects relatively high rates of 


church attendance for both minor- 
ity groups.°? 

The religious left 
refers to those who hold liberal 
views because of their religious be- 
liefs, whereas the phrase religious 
right refers to those who hold con- 
servative views because of their reli- 
gious beliefs. Both groups feel mo- 
tivated by their religious beliefs to 
participate in politics. Most mem- 
bers of the religious left are associ- 
ated with mainline Protestant 
Christian churches, such as the 
Presbyterians, Episcopalians, and 
Church of Christ (Disciples), or 
with the Jewish faith. It also in- 
cludes Buddhists and many people 
who declare that they are “spiritual” 
but not associated with organized 
religion.** Christian conservatives 
tend to be associated with white 
evangelical Protestant churches, 
such as Assemblies of God and the 
Southern Baptist Convention.” 


religious left those who hold liberal 
views because of their religious beliefs. 
religious right those who hold 
conservative views because of their 


religious beliefs. 


Not all religious groups are left or 
right. Roman Catholics, for exam- 
ple, oppose abortion and gay mar- 
riage, positions associated with the 
religious right, but also oppose the 
death penalty, support civil rights 
and immigrant rights, and favor 
government efforts to end poverty. 

In contemporary American poli- 
tics, the religious right has more in- 
fluence than the religious left. 
Whereas most mainline Protestant 
churches have been losing members 
for years, conservative evangelical 
churches are growing. Furthermore, 
church attendance is higher among 
conservative evangelicals.” 
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reflecting their high rates of church attendance. 


the use of polling data 


supporting Re 


public opinion polls are a legitimate source of 
news. In order to make informed decisions, citizens 
must have access to the same polling data that inform 
the political and policymaking class. 


public opinion polling provides the American 
people an insight into the politics of the day. Re- 
porting polling data allows individuals to know what 
their fellow citizens think and desire, where they are in 
the ideological spectrum, and whether government is 
adequately addressing these issues. 

public opinion polling organizations make their 
data available on the Internet. Today, most polling 
organizations make their questions and data available 
online. This allows citizens to fact-check research and 
draw conclusions for themselves. 


Fy-eliitiams the use of polling data 

as news 
polling data may be misrepresented to support a 
media outlet’s editorial position. For example, in 
March 2007, an ABC/BBC poll reported findings on 
how Iraqis viewed the war in Iraq. In this poll they 
neglected to mention an oversampling of Sunni Arabs, 
and this dramatically skewed the poll’s result. 


polling samples may be skewed to provide a pre- 
determined outcome. Sometimes poll samples 
determine the outcome of a poll. A case in point would 
be a poll commissioned by the Los Angeles Times in 
which the sample was heavily skewed toward one polit- 
ical party, with the effective poll result favoring the can- 
didate of that oversampled party. 


public opinion polling assumes American demo- 
cratic government should be responsive to pub- 
lic opinion. The founders designed the constitutional 
institutions and principles to “slow down” and moder- 
ate the effects of public opinion on political institutions 
with a view to the idea that majority opinion can be un- 
just. Take, for example, the discriminatory, legal doctrine 
of “separate but equal.” 
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“CONCLUSION 


Because of the growth of conser- 
vative Christian churches, active 
church participation is now associ- 
ated with ne 
conservatism. 
least among ae, 
the more actively 


nizations, the more 
likely they are to hold conservative 
political views. For African Ameri- 
cans, the church is a basis for liberal 
activism on economic _ issues. 
Nonetheless, African American 
churchgoers hold more conservative 
views on social issues, such as abor- 
tion and gay and lesbian rights, than 
do African Americans who do not 
participate in a church.° 
Generation. Younger Americans 
are more tolerant of ethnic, racial, 
and social diversity than older 
adults. People below the age of 30 


>pu 


ublic opinion affects every 
stage of the policymaking 
process. 


Agenda Building 

Candidates and officeholders tend 
to focus on the issues that interest 
voters. If polls show that voters are 
concerned about healthcare, then 
politicians discuss healthcare. If 
polls indicate that immigration is a 
major concern, politicians talk about 
immigration. Some issues become 
part of the policy agenda because of 
the actions of interest groups or 
public officials. Nonetheless, gov- 
ernment officials are unlikely to ig- 
nore any issue that is important to a 
large part of the general public. 
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are more sympathetic to affirmative 
action and are more likely to favor 
gay and lesbian rights.” 


At YOUNGER AMERICANS 


are more tolerant of ethnic, racial, 
involved people are aNd social diversity than 


with religious orga- OLDER ADULTS 


Studies find 
no evidence that 
people grow 
more conservative with age. In- 
stead, age-related differences in po- 
litical views reflect the impact of so- 
cializing events common to a 
generation.©” Younger Americans 
may also be more tolerant because 
they are better educated than previ- 
ous generations.”” 

Region. In general, people from 
the East and West coasts are more 
liberal than people from the South, 
Midwest, or Rocky Mountain re- 
gions. Most regional differences can 
be explained by class, race, and reli- 


Policy Formulation 
and Adoption 


Years ago, political scientist V.O. 
Key, Jr., introduced the concept of 
latent opinion to explain the rela- 
tionship between public opinion 
and policy formulation and adop- 
tion. Latent opinion is not what 
voters think about an issue today, 
but what public opinion would be by 
election time if a political opponent 
made a public official’s position on 
the issue the target of an attack.73 
Elected officials make thousands of 
policy decisions, and public officials 
consider public opinion during pol- 
icy formulation and adoption be- 
cause they recognize that a future 


gion, but some genuine regional 
variations based on unique cultural 
and historical factors may also play 
a role. 

Gender. The phrase gender gap 
refers to differences in party identi- 
fication and political attitudes be- 
tween men and women. Women are 
more likely to vote for Democratic 
candidates and to favor government 
programs to provide healthcare and 
education, and to protect the envi- 
ronment. Women are less likely 
than men to favor increased defense 
spending and to support the wars in 
Afghanistan and Iraq.’' They hold 
similar views on the issues of abor- 
tion rights, women’s equality, and 
gay marriage.” 


gender gap differences in party 
identification and political attitudes 


between men and women. 
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political opponent could raise the is- 

sue during an election campaign. 
Contemporary political scientist 

James A. Stimson introduced the 
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concept of a zone of acquiescence, 
which is the range of policy options 
acceptable to the public on a partic- 
ular issue. Stimson says that some 
policy options are either too conser- 
vative or too liberal to be acceptable 
to a majority of the public. The zone 
of acquiescence encompasses policy 
options that lie between the two 
extremes. The size of the zone varies 
from issue to issue and may change 
if public opinion grows more 
conservative or more liberal. Policy- 
makers tend to choose policy options 
within the zone of acquiescence; 
otherwise they risk electoral defeat.”* 

The zone of acquiescence high- 
lights important points about the 
relationship between public opinion 
and public policy. First, public opin- 
ion affects policy by limiting op- 
tions. On most issues, the zone of 
acquiescence is broad enough to in- 
clude a number of options from 
which public officials may choose. 
Public opinion sets this range of ac- 
ceptable alternatives, but it does not 
determine which options are se- 
lected. Other factors, including the 
influence of interest groups and po- 
litical parties, come into play. 

Second, the zone of acquiescence 
does not imply that policies selected 
will not arouse controversy. The 
zone of acquiescence is based on 
majority preferences, but may alarm 
minorities. Although abortion is 
legal in the U.S., for example, it 
remains controversial for many 
Americans. 


www.thethinkspot.com 


Third, the zone of acquiescence 
is affected by the policymaker’s con- 
stituency. A constituency is the 
district from which an officeholder 
is elected. Constituents are the 
people an officeholder represents. A 
member of Congress elected from a 
district with a majority of African 
American constituents, for example, 
faces a more liberal zone of acquies- 
cence on economic issues than does 
one whose constituents are mostly 
upper-income whites. The presi- 
dent, meanwhile, must deal with a 
nationwide constituency. 

Fourth, the zone of acquiescence 
for a particular issue changes as 
public opinion changes. During 
the 1980s, as public opinion grew 
more conservative on law and order 
issues such as the death penalty, so 
too did the range of acceptable pol- 
icy options available to officials. 
Today, although the issue remains 
controversial, most Americans now 
favor either gay marriage or civil 
unions. Consequently, these op- 
tions are now included in a range of 
acceptable policy options, especially 
in large urban areas in the North- 
east and on the West Coast where 
people are more likely to hold lib- 
eral views on the issue.”° 


Policy Implementation 
and Evaluation 


Policymakers consider public opin- 
ion, at least indirectly, in policy 
implementation. Officials enforce 


latent opinion what public opinion 
would be at election time if a political 
opponent made a public official's 
position on the issue the target of a 
campaign attack. 

zone of acquiescence the range of 
policy options acceptable to the public 
on a particular Issue. 

constituency the district from which an 
officeholder is elected. 

constituents the people an 


officeholder represents. 


policies that enjoy broad public 
support. As public sentiment has 
mounted against drunk driving, offi- 
cials have adopted tougher DWI 
laws, and enforced them more ag- 
gressively. In contrast, the Supreme 
Court’s decision against  state- 
sponsored prayer in schools enjoys 
relatively little public support. Many 
school officials ignore violations un- 
til parents complain. 

Finally, public opinion influences 
evaluation. Public officials are more 
likely to scrutinize policies that have 
proved unpopular or lack strong 
public support. Congress and the 
press are more likely to investigate a 
program that is perceived as ineffec- 
tive or that is unpopular with the 
public, as well. 


conclusion: public opinion & public policy 97 


-TESL. oe oe 


1) The process whereby individuals acquire political attitudes, 
knowledge, and beliefs is known as which of the following? 


A. Political efficacy 

B. Political socialization 
C. Political trust 

D. Political science 


2) Which of the following statements about the socialization 
process is NOT true? 


A. Political socialization ends when individuals reach their 
early 20s. 


B. Young children typically identify with the same political 
party as their parents. 


C. Schools historically have taught the children of immigrants 
to be patriotic Americans. 


D. Personal involvement in religious organizations is associ- 
ated be political participation. 


3) Which of the following agents of socialization plays an impor- 
tant role in shaping the party identification of youngsters? 


B. School 
D. Media 


A. Family 
C. Peers 


4) The universe for a study designed to measure the attitudes of 
college students would be which of the following? 


A. The individuals who are interviewed for the study 
B. All college-age adults 

C. All college students 

D. All Americans 


3) How often will a professionally administered survey differ 
from the universe by more than 3 percentage points merely 
on the basis of chance? 


A. Never. If the sample is truly random, it will never differ by 
more than the margin of error. 


B. One time in 20. Even a perfectly drawn sample will by 
chance be outside the margin of error 5 percent of the 
time. 

C. 3 percent of the time. The margin of error indicates the er- 
ror factor built into a survey. 


D. One time in five. A well-conducted survey will be wrong 
20 percent of the time. 


6) A public opinion poll taken a month before the election has 
a margin of error of 3 percentage points. The poll shows Can- 
didate A ahead of Candidate B 46 percent to 44 percent, 
with the rest undecided. What is the best analysis of the re- 
sult of the poll? 


A. Candidate A is ahead by at least 2 percentage points but 
may actually be ahead by 5 percentage points. 

B. Candidate A is ahead but it is impossible to know by how 
much. 
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C. Candidate B is actually ahead because Candidate A did 
not reach the 50 percent support level. 

D. The candidates are in a statistical tie because the differ- 
ence in their support is within the margin of error. 


te A major Internet provider regularly conducts online polls. 
Sometimes tens of thousands of people participate. Would 
the results of these polls be accurate? 


A. Yes. Everyone has a chance to participate. 
B. No. The sample size is too small. 
C. No. The sample size is too large. 


D. Probably not. It is unlikely that the sample is a representa- 
tive sample of the universe. 


8) A survey conducted October 1 shows Candidate A with 55 per- 
cent support and Candidate B with 40 percent. What is the 
best evaluation of the survey? 


A. Candidate A is-ahead today but surveys can’t predict the 
future. 


B. Neither candidate is ahead because the survey is within 
the margin of error. 


C. Candidate A will win by a 15-percentage-point margin. 


D. Candidate A will win by a margin of 11 to 19 percentage 
points. 


Which of the following statements is NOT true about political 
knowledge? 


A. Only a minority of Americans is especially knowledgeable 
about politics and government. 


B. Knowledgeable Americans are more likely to vote than peo- 
ple who lack political information. 


C. Young people are more knowledgeable about politics and 
government than are older adults. 


D. Well-informed voters are more likely to support candi- 
dates whose views on issues of importance to them coin- 
cide with their own than are voters who are poorly in- 
formed. 


10) An opinion survey includes this question: “Professor ABC at 
State University has written that the United States deserved 
the 9/11 attacks because it supports Israel and undemocra- 
tic Arab governments. Should the professor be fired?” What 
would you expect the survey to show? 


A. A majority would oppose firing the professor because 
most Americans support freedom of speech. 


B. A majority would support firing the professor because 
most Americans oppose freedom of speech. 


C. A majority would support firing the professor because they 
are outraged by his position on 9/11 and aren't consider- 
ing the civil liberties issue. 


D. A majority would oppose firing the professor because they 
agree with his point of view. 


@® Which of the following groups would you expect to express 
the highest level of support for civil liberties? 


A. Low-income people 
B. Political elites 


C. People who seldom, if ever, vote 
D. Recent immigrants 


12) The popular acceptance of a government and its officials as 
rightful authorities in the exercise of power is a good definition 
of which of the following? 


A. Political efficacy B. Political tolerance 
C. Political legitimacy D. Opinion leaders 


® Which of the following would be a likely result of a low level 
of political legitimacy in a society? 
A. Election turnout would be high. 
B. Most people would voluntarily obey laws and regulations. 


C. People wanting political change would turn to the elec- 
toral system rather than violence to bring about change. 


D. None of the above 


® Latent opinion becomes important only if: 
A. A voter understands how the government works. 


B. A voter thinks that government is not interested in his or 
her views. 


C. Men and women agree on a political position. 


D. A political opponent makes an issue of a politician’s posi- 
tion. 


15) Which of the following statements reflects a high level of in- 
ternal political efficacy? 


A. “| don't believe that government officials care what | 
think” 


B. “I have a good understanding of how the government 
works.” 


C. “I think that most of the people running the government 
are crooks.” 


D. “Sometimes politics and government seem so compli- 
cated that a person like me can’t understand it.” 


1.6) The assessment of an individual of the responsiveness of 
government to his or her concerns is a definition of which of 
the following? 


A. Political trust 

B. External political efficacy 
C. Internal political efficacy 
D. Political legitimacy 


17) Which of the following positions would be most likely to be 
taken by a conservative? 


A. “Government has a responsibility to ensure that all Ameri- 
cans have access to affordable healthcare.” 


B. “Government should act aggressively to adopt regulations 
to slow global warming.” 


C. “Government has a responsibility to protect the unborn by 
limiting access to abortion” 


D. “Government should address the problem of homeless- 
ness by providing more public housing” 


118) Which of the following statements reflects a liberal ideology? 
A. The government that governs least is best. 
B. Government regulations often do more harm than good. 


C. The government has no business telling women that they 
must carry a fetus to term. 


D. All of the above 


119) Which of the following statements about the gender gap is 
correct? 


A. Woman are more likely than men to vote Republican. 

B. Woman are more likely than men to be pro-choice. 

C. Woman are more likely than men to favor American mili- 
tary intervention abroad. 

D. Women are more likely than men to favor government 
programs to provide healthcare and education. 


& How would Professor James Stimson explain the relationship 

between public opinion and the policymaking process? 

A. Elected officials can adopt any policy because most Ameri- 
cans are too uninformed to know or care. 

B. Policymakers must follow public opinion closely or risk 
being voted out of office. 

C. Public opinion sets limits on policymakers, but within 
those limits policymakers are free to act. 

D. If selected policies turn out badly, voters punish the offi- 
cials who adopted them by voting them out of office. 


KNow the score 


18-20 correct: Congratulations! You are well informed! 


15-17 correct: Your political knowledge is a bit low—be sure 
to review the key terms and visit TheThinkSpot. 


<14 correct: Reread the chapter more thoroughly. 
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Conclusion: Political Participation 
& Public Policy 


es ore people voted in 2008 than in any pre- 
vious American presidential election. The 
political year began in January in New 
Hampshire. More than 530,000 New 
Hampshire residents cast ballots in the 
2008 presidential primary, a 34 percent increase over the pre- 
vious record, which was set in 2000.As the election year pro- 
gressed, one state after another set turnout records. Primary 
election participation increased by 47 percent in Missouri; it 
was up by 69 percent in New Jersey.! 

The election year concluded with the November general 
election, when more than 131 million Americans cast ballots 
for president, the largest election turnout in American history 
in terms of the total vote. Participation increased on a per- 
centage basis as well, with an estimated 61.6 percent of the 
voting eligible population casting ballots, the largest election 
turnout since 1968.After a period of declining voter turnout, 
2008 marked the third consecutive presidential election in 
which voter participation rates rose.Voter turnout increased 
from 51.7 percent of the voting eligible population in 1996 to 
54.2 percent in 2000 and 60.3 percent in 2004 before increas- 
ing by another |.3 percentage points in 2008.’ 

Voter turnout in the 2008 presidential election introduces 
this chapter on political participation. The chapter discusses 
voting and other forms of political participation in the United 
J States, including participation rates and the impact of political 
al 


participation on the policymaking process. 
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olitical participation is an ac- 

tivity that has the intent or ef- 

fect of influencing government 
action. Voting is the most common 
form of political participation. More 
than three-fourths of the respon- 
dents to the American National 
Election Studies (ANES) reported 
casting ballots for president in 2004. 
(Reported turnout typically exceeds 
actual turnout because people do not 
want to admit to an interviewer that 
they neglected to vote.)’ 

Election turnout is closely related 
to the level of interest in a particu- 
lar contest.* Presidential races typi- 
cally attract more voters on a per- 


centage basis than other types of 


elections because of their high- 
profile nature. In contrast, voter 
turnout for congressional elections 
held in non-presidential (midterm) 
election years seldom exceeds 45 
percent of the voting eligible popu- 
lation. The voter participation rate 
in the 2006 midterm election was 
40 percent. Even though that was 
the highest midterm election 
turnout since 1970, the figure was 
substantially less than the turnout in 


the presidential election years of 


2004 and 2008.° 


Voting is not the only way people 
participate in election contests. Vot- 
ers who want to do more for a can- 
didate or political party contribute 
money, prepare campaign mailers, 
telephone potential voters, put up 
yard signs, and work the polls on 
Election Day. Political participation 
is not only about elections. At any 
time, people may attempt to influ- 
ence the policy process by writing, 
phoning, or e-mailing public offi- 
cials. Surveys show that about a 
third of Americans have contacted 
public officials, usually at the state 
or local level.° See figure on the fol- 
lowing page. 

Americans also try to influence 
the policy process by joining or sup- 
porting interest groups, such as 
Mothers Against Drunk Driving 
(MADD) or the National Rifle As- 
sociation (NRA). Some Americans 
participate through unconventional 
political acts, such as _ protest 
demonstrations, sit-ins, or violence. 


political participation an activity that 
has the intent or effect of influencing 


government action. 


Police arresting a protester at the 


Republican National Convention in 
Minneapolis in 2008. 
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78% VOTED 


48% TRiED TO iNFLUENCE 


OTHERS TO VOTE 


21% DiSPLAYED BUTTONS 
OR BUMPER STICKERS 


13% CONTRIBUTED MONEY 


TO CANDiDATES OR A PARTY 


8% ATTENDED A 
POLITICAL MEETING 


3% WORKED FOR A 


CANDiDATE OR PARTY 


Although voting is the most common form of political participation, it is not the only way that citizens 


di ‘ ’ 


he most important factors influ- 

encing individual participation 

are personal resources, psycho- 
logical engagement, voter mobiliza- 
tion, and community involvement.’ 


Personal Resources 

The personal resources most closely 
associated with political participa- 
tion are time, money, and civic 
skills, such as communication skills 
and organizational ability. Each 
form of political activity requires a 
different configuration of resources. 
People who want to contribute 
money to candidates and political 
parties must have financial re- 
sources. Individuals who work in 
campaigns or participate in political 
groups and activities must have 
both time and civic skills. Partici- 
pation rates are higher for activities 
that require relatively little time, 
few skills, and little or no expense. 
Voting is the most common form of 
political participation because it re- 


explai 


participate in the policymaking process. 
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ning 


gf% 


quires a relatively small amount of 
time and no expense. In contrast, 
relatively few people work in politi- 
cal campaigns or give money to 
candidates because those activities 
require significant amounts of time, 
civic skills, and money. 


Psychological «« AT 
Engagement _ 3.99 million 
People take part in [MCIWIGUAIS gave money 
to Ohama’s 


the policymaking 
process when they 
are knowledgeable, interested, 

and have a strong sense of politi- 

cal efficacy. Individuals who believe 
that a particular government policy 
affects their personal welfare are 
more likely to participate.” For ex- 
ample, lower-income Social Secu- 
rity recipients are more likely to 
participate on that issue than are 
upper-income recipients, probably 
because they are more dependent fi- 
nancially on their Social Security 
checks.!° In contrast, people who 


political efficacy the extent to which 
individuals believe they can influence 
the policymaking process. 

voter mobilization the process of 


motivating citizens to vote. 


are uninformed or disinterested in 
politics are also usually uninvolved. 
Participation also depends on a 
sense of political efficacy, which is 
the extent to which 
individuals believe 
that they can influ- 
ence the _ policy- 
making process.!! 


chemeomane HATES 
Campaign." Mobilization 


Political participation depends on 
voter mobilization, the process of 
motivating citizens to vote. The 
likelihood that individuals will vote, 
participate in an election campaign, 
join a political group, or engage in 
some other form of political partici- 
pation increases if those individuals 
are asked to participate.'’ Political 
parties encourage people to vote 
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and volunteer for campaigns. Inter- 
est groups educate citizens about 
political issues and urge their in- 
volvement in the policy process. 
Face-to-face contacts significantly 
increase the likelihood that individ- 


articipation rates vary among 

individuals based on such fac- 

tors as income, age, race/eth- 
nicity, and gender. 


Income 
Affluence and activity go together 
for every form of political participa- 
tion. The higher the family income, 
the more likely a person is to vote. 
According to the U.S. Census Bu- 
reau, the reported rate of voter 
turnout in 2008 for people in fami- 
lies earning more than $150,000 a 
year was 82 percent. For families 
earning less than $10,000, the 
turnout was 49 percent.'’ The gap 
between high- and low-income 
groups is even higher for other types 
of participation. People who are 
well-off financially are more likely 
than low-income people to give 
money to candidates and parties, 
join organizations, contact public 
officials, and engage in political 
protests.!® (See figure on the fol- 
lowing page.) 
Participation rates and 
income are associated 
because resources and 
psychological —attach- 
ment rise with income. 


Under what circumstances, if any, 
would you consider joining a protest 


demonstration? 


uals will go to the polls, especially if 
the contacts take place near Elec- 
tion Day.'* In contrast, direct mail 
and telephone calls are less effective 
at increasing turnout.!? 


rns of 


have more money to contribute to 
political causes. Because income 
and education are closely related, 
more affluent citizens are better 
informed about government and 
politics than are less wealthy indi- 
viduals. They have better commu- 
nication and organizational skills, 
as well. 


Age 
The figure below shows reported 
voter participation rates by age 
group in the 2008 presidential elec- 
tion. Voter turnout is lowest for the 
youngest group. Younger adults 
have fewer resources and are less 
interested in the policy 
process than older 
adults. As adults 
mature, their in- 
comes increase 


and their skills 


Community Involvement 
Finally, people participate politi- 
cally because of their involvement 
in their communities. Individuals 
who have close community ties, 
such as home ownership and mem- 
bership in community organiza- 
tions, are more likely to participate. 
They regard voting and other forms 
of political participation as their 
civic duty because they can see the 
connection between participation 
and the quality of life in their com- 
munity.'® 


develop. Older adults establish 
roots in their communities that in- 
crease their interest and awareness 
of the political process. Conse- 
quently, participation increases with 
each successive age group, with the 
peak voting years coming between 
65 and 74 years of age. After age 75, 
voter participation begins to decline 
because illness and infirmity force 
the elderly to reduce their involve- 
ment in the policy process. 


HH 
turnou i 
age grou 
18-24 49% 
29-44 60% 
45-64 69% 
65-74 72% 
15+ 68% 


ne heard. 
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Obviously, people in 
higher income groups 
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to vote at a rally in New Jersey. 


COMPARING PARTICIPATION RATES OF 
HIGH-INCOME AND LOW-INCOME INDIVIDUALS 
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Race/Ethnicity 

Participation varies among racial 
and ethnic groups. The voter 
turnout in 2008 was 66 percent for 
whites, 65 percent for African 
Americans, 48 percent for Asian 
Americans, and 50 percent for His- 
panic Americans.!° (See figure be- 
low.) African Americans are more 
likely to engage in protests and 
participate in political campaigns 
than whites, but they are less likely 
to contribute campaign money than 
whites. Participation rates for Lati- 


voting turnout 
hy race q 
white 66% |” 
african american 65%: 
asian 48% 
hispanic 50% 
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In 2008, first-time voters 


(many of them young 
people and minorities) 
overwhelmingly supported 
Obama, 68 percent to 
31 percent for McCain. 
In contrast, people who 
had previously voted 
split almost evenly 
between the two 
candidates. 


20 30 40 50 


& high income: more than 75,000 


nos are lower than for other groups 
across the full range of political 
activities.” 

Many members of racial/ethnic 
minority groups are ineligible to 
vote. Only 2 percent of whites 18 
years of age or older were unable to 
register and vote in 2008 because 
they were not citizens. The per- 
centage of non-citizens among 
African Americans was 6 percent. It 
was 32 percent for Asian Americans 
and 37 percent for Latinos.”! Mean- 

while, 5.3 million Americans are 

disqualified from voting because 

they are incarcerated y, 
or have prior crim- 4 a9 
inal convictions. 

Eleven states 


= low income: under 15,000 


permanently disenfranchise individ- 
uals convicted of serious crimes. The 
policy of denying voting rights to 
criminal offenders disproportion- 
ately affects minority Americans, par- 
ticularly African American males, 14 
percent of whom are disenfranchised 
because of criminal convictions.”* 
Racial/ethnic patterns of participa- 
tion also reflect the importance of re- 
cruitment to political participation. 
Participation rates for African Amer- 
icans exceed expectations because of 
the effectiveness of organizations, 
such as churches and political groups, 
that stimulate participation in the 
African American community.”? 


action 


Gender 

Women are more likely to vote than 
men, but men are more likely to en- 
gage in other forms of political par- 
ticipation. In 2008, 66 percent of 
women reported that they voted 
compared with 62 percent of men.”* 
Substantially more men _ than 
women are disqualified from voting 
because of criminal convictions. 


trend 


|B olitical scientists who study 
election participation mea- 
— ~—ssurre voter turnout relative to 
the size of the voting eligible pop- 
ulation (VEP),the number of U.S. 
residents who are legally qualified 
to vote. The VEP differs from the 
voting age population (VAP), 
which is the number of U.S. resi- 
dents who are 18 years of age or 
older, because it excludes individu- 
als who are ineligible to cast a bal- 
lot. In contrast to the VAP, the VEP 
does not include non-citizens, con- 


_ 


Women are just as likely as men to 
participate in election campaigns, 
but they are less likely to contribute 
money to political campaigns, con- 
tact public officials, or join political 
organizations.”° 

These data reflect differences in 
resources and psychological en- 
gagement between men and 
women. Women on average have 


Ss in 


The 2004 and 2008 presidential 
elections suggest that the United 
States is experiencing a voting re- 
vival. After years of declining or flat 
electoral participation rates, voter 
turnout has surged to a level not 
seen in nearly 40 years. The in- 
crease reflected the result of mas- 
sive voter mobilization efforts cou- 
pled with high public interest in the 


lower average incomes than men. 
As you have read, income is closely 
associated with forms of participa- 
tion other than voting. Further- 
more, surveys indicate that men are 
more informed about and interested 
in politics and government than 
women, even when they have the 
same level of education.”° 


the 

number of U.S. residents who are 
legally qualified to vote. 

the number 

of U.S. residents who are |8 years 


of age or older. 


election. The two major political 
parties, supported by their interest 
group allies, organized sophisti- 


Should people with prior criminal 
convictions be permanently 
disqualified from voting? 


victed criminals (depending on state 
law), and people who are mentally 
incapacitated. 
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cated get-out-the-vote (GOTV) 
campaigns in 2004 and 2008, focus- 
ing on the battleground states, 
which are swing states in which the 
relative strength of the two major 
party presidential candidates is 
close enough so that either candi- 
date could conceivably carry the 
state. Campaign volunteers and 
paid organizers telephoned, mailed, 
e-mailed, or visited millions of po- 
tential voters, encouraging them to 
go to the polls. Exposure to intense 
campaign activity increases political 


70 


55 


= trust in government. 


45 


4973-19741 The Watergate 
: Scandal during Nixon’s 
: presidency undermined 


engagement, especially among low- 
income voters, a group with typi- 
cally low voter turnout rates.?” In 
the meantime, hot-button issues 
such as the war in Iraq, the war on 
terror, gay marriage, healthcare re- 
form, taxes, high gas prices, and the 
economy energized citizens to go 
to the polls. According to the 


ANES, 40 percent of Americans 
said they were “very much inter- 
ested” in the 2004 presidential 
campaign, the highest level of in- 
terest in the history of the poll and 


1969-1972 Many people 
were angry and alienated : 
from the government during : 

the height of the Vietnam War. : 


: 200%) The terrorist attacks 
: of 9/11 stimulated political 
: interest and involvement 
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14 percentage points higher than 
the level of interest expressed in 
2000.78 Interest in the 2008 elec- 
tion may have been even higher. 


hattleground states swing states in 
which the relative strength of the two 
majorparty presidential candidates is 
close enough so that either candidate 


could conceivably carry the state. 


1992 | Turnout spiked in = 
1992 with three serious : 
candidates on the ballot : 
—Bill Clinton, President 
George H.W.Bush, and: 

independent Ross Perot. : 
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More than 62 percent of the VEP cast ballots in the 1964 presidential election, capping a steady 36-year rise in voter 
turnout. For the next 30 years, voter participation rates declined, reaching to a 70-year low in 1996 at 51.7 percent. 
Election turnout subsequently rebounded to 54.2 percent in 2000, 60.3 percent in 2004, and 61.6 percent in 2008. 
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articipation rates in 


COMPAR 


oting turnout in the United 
States is relatively low com- 
pared to other industrialized 
democracies. According to data col- 
lected by the International Institute 
for Democracy and Electoral Assis- 


i 
5 
| 
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tance, the United States lags behind 
most other countries in the world in 
electoral participation in national 
legislative elections.” 

More than a fourth of the poten- 
tial electorate in the United States 


ora 


is not registered to vote.’ Political 
scientists identify three factors that 
result in the relatively lower Ameri- 
can voter turnout rate. First, Amer- 
ican election procedures are more 
cumbersome than they are in most 
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Does it really matter that many 


Americans do not vote? 


other democracies. Before Ameri- 
cans can vote in most states, they 
must register, usually no later than 
30 days before an election. In most 
other democracies, the government 
takes the initiative to register eligi- 
ble voters. American 
elections traditionally 
take place on Tuesday, 
whereas other coun- 
tries declare a national 
holiday so citizens can 
vote without missing 
work. The United 
States also holds more 
frequent elections and 
elects larger numbers 
of public officials. 


Many Americans stay 
home, confused by the length and 
complexity of the ballot.*! 

Second, voter participation rates 
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59% 61% ° 


“*l was 
just too 
busy.”’ 


The # I reason Americans 
give for not voting is that 
they couldn’t find the time. 


in the United States are lower be- 
cause American political parties are 
weaker than those of other democra- 
cies. Strong political parties increase 
voter turnout by educating citizens 
about candidates and issues, stimu- 
lating interest 
in elections, and 
mobilizing citi- 
zens to vote. 
Political scien- 
tist G. Bingham 
Powell Jr. esti- 
mates that if 
American polit- 
ical parties were 
more central- 
ized and_ had 
stronger ties to 
other social organizations, such as la- 
bor unions, religious bodies, and 
ethnic groups, then voter participa- 


78% 
2% 05% 


82% 84% 37” 


separation of powers the division of 
political power among executive, 
legislative, and judicial branches 


of government. 


tion would rise by as much as 10 per- 
cent.?? 

Finally, many American voters 
stay home because they do not per- 
ceive that elections have much im- 
pact on policy. Winning candidates 
may not be able to keep promises be- 
cause of separation of powers, the 
division of political authority among 
the executive, legislative, and judicial 
branches of government. During the 
2006 election campaign, for exam- 
ple, Democratic congressional can- 
didates called for the withdrawal of 
American troops from Iraq. Even 
though the Democrats captured ma- 
jorities in both the House and Sen- 
ate, they could not keep this 
promise. Their majority was too slim 
to pass proposals to bring home the 
troops, or to override President 
George W. Bush’s veto. 


95% 
91% 
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Voting turnout in most recent national election. 
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~ Compulsory Voting 


in Australia 


Compulsory voting is the legal 
requirement that citizens participate in 
national elections. It is a low-cost, effi- 
cient remedy to the problem of low 
turnout. Voter participation rates are al- 
most 20 percent higher in nations with 
compulsory voting than they are in 
other democracies.’’ Almost everyone 
votes in Australia, a nation that has had 
compulsory voting since 1924. For ex- 
ample, voter turnout was 95 percent in 
the 2007 national election.** 

The Australian Election Commis- 
sion (AEC) enforces the nation’s com- 
pulsory voting law. The AEC sends a 
“please explain” letter to people who 
fail to vote in a particular election. 
Election no-shows can either pay a fine 


or offer an explanation. If the AEC de- 
cides that the explanation is valid, it can 
waive the fine. The courts settle dis- 
putes between the AEC and individual 


non-voters over the validity of excuses. 
The proportion of Australians fined for 
failing to vote never exceeds | percent 
of the electorate. 

Political scientists believe that com- 
pulsory voting strengthens political par- 
ties. Because parties do not have to de- 
vote resources to turning out the vote, 
they can focus on persuasion and con- 
version. Compulsory voting builds party 
loyalty. Survey research in Australia 
finds that most Australian voters express 
firm and longstanding commitments to 
a party. You have read that lower-income 
people are less likely to vote than middle- 
income citizens. So, compulsory voting 
also benefits political parties represent- 
ing the working-class interests more 
than those representing middle- and 
upper-income voters because lower- 
income people are less likely to vote 
than middle-income citizens. 


WORLD 


Questions 


1. Does the problem of non-voting 
need a legal remedy? 


2. Do you think compulsory voting in 
the United States would increase turn- 
out substantially? 


3. Do you think that the United 
States will ever adopt compulsory vot- 
ing? Why or why not? 


Ing the legal 
requirement that citizens participate in 


national elections. 


s participation biased in favor of 
some groups and against others? 
Conventional political wisdom 
holds that low election turnout 
helps the Republicans, whereas 
Democrats benefit from a large 
turnout. Studies indicate that non- 
voters are more likely 
to be young people, 
the unemployed, labor- 
ers, lower-income per- 
sons, individuals with 
relatively little formal 
education, people who 
are not married, Lati- 
nos, and people who 
seldom attend reli- 
gious services.*° Sur- 
veys show that these groups of peo- 
ple also tend to vote for Democratic 
candidates more frequently than 
Republicans. So Democrats often 
favor reforming registration laws 
and other voting procedures to en- 
hance voter turnout. For the same 
reason, Republican officials gener- 
ally oppose election law reform. 
Nonetheless, the 2004 election 
demonstrated that higher voter 
turnout does not necessarily benefit 
the Democratic Party. The Kerry 
campaign increased the Democratic 
vote by 16 percent over Al Gore’s 
showing in 2000, but that was not 
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enough because the Republican pres- 
idential vote grew by 23 percent.*’ 
Research does, however, show a 
bias in political attitudes. Political 
activists are more conservative than 
the population as a whole on eco- 
nomic issues. People who partici- 


pate in the policy process are 
less likely to support government 
spending for public 
services, govern- 
ment help 
for minority 
groups, 
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and programs to assist the poor. In- 
dividual campaign contributors tend 
to be more conservative and more 
Republican than the electorate as a 
whole.** To the extent that elected 
officials respond to the demands of 
voters, public policies will be consis- 
tent with the interests of middle- 
and upper-income groups rather 
than the working class. 

Interest group and political party 
activities contribute to the participa- 
tion bias as well. In the nineteenth 
and early twentieth centuries, the 
nation’s most important interest 
groups were large membership orga- 
nizations that drew people from all 
Strata of society, rich and poor alike. 
These groups advocated govern- 
ment policies that benefited people 
across Class lines, such as Social Se- 


Protestors outside the Arkansas State 
Capitol at the 30th Annual March 
for Life rally in 2008. 
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trict yo against gun coe legisla on, McCarthy deci 
against him. She won. Since 1997, Carolyn McCarthy has s 


tion of gun control legislation. 


curity, Medicare, public schools, and 
programs for war veterans. Since the 
middle of the twentieth century, 
large membership organizations, 
such as labor unions, have declined, 
whereas professionally managed ad- 


vocacy groups composed mainly of 
middle- and upper-middle-class pro- 
fessionals have proliferated. These 
groups push middle-class agendas.*? 
Political parties contribute to the 
imbalance in participation rates as 


he nature of America’s consti- 

tutional system of government 

makes it difficult to identify the 

connection between individual 
participation and public policy. In 
most cases, citizens do not make 
policy directly as they would in a 
direct democracy. The United 
States is a representative democ- 
racy; citizens elect representatives 
to make policy on their behalf. Fur- 
thermore, federalism, the bicameral 
Congress, and the separation of 
powers with checks and balances 
ensure that most public policies re- 
flect the interaction of numerous 
public officials, both elected and ap- 
pointed, at different levels and in 
different branches of government. 
Establishing a linkage between a 
particular policy and one person’s 
vote, campaign contribution, letter 


to a representative, or protest 
would be difficult. Nonetheless, in- 
dividual participation plays a role 
in the nation’s policy process. 


enda Building 

Individuals can have an impact on 
the national policy agenda. The 
modern campaign to ratify the 
Twenty-seventh Amendment to 
the U.S. Constitution was begun 
by one individual. The amendment 
requires that a congressional pay 
raise not take effect until after the 
next election. It was first proposed 
in 1789 but failed to be ratified by 
the required number of states. The 
amendment was presumed dead 
until 1982, when an aide to a state 
legislator in Texas began a cam- 
paign for its ratification. Ten years 
later, enough states had ratified the 


well by targeting their campaigns at 
people with voting histories. With 
rare exceptions, political campaigns 
focus on turning out their core sup- 
porters rather than trying to expand 
the electorate.” 


amendment for it to become part of 
the Constitution. 


1ulation 


Most of the: nation’s elected officials 
are self-starters in the sense that 
they decide to seek office. Individ- 
ual citizens who choose to run for 
office can often have a great effect 
on policy formulation and adoption. 


direct democracy a political system in 
which the citizens vote directly on 
matters of public concern. 
representative democracy a political 
system in which citizens elect 
representatives to make policy 


decisions on their behalf. 
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The Department of Transportation hires local contractors to build highways, bridges, 


The chances for individuals to in- 
fluence policy formulation and adop- 
tion are greatest at the local level. 
Relatively few individuals can win 
election or appointment to a major 
state or national office, but thou- 
sands of people have the opportu- 
nity to serve in an elected office at 
the local level—on school boards, 
city councils, or local utility boards. 
Furthermore, individual voices on 
issues of concern can be heard more 
readily at the local level than on the 
national level. 


Policy Implementation 
and Evaluation 


Individuals can affect policy imple- 
mentation. For example, the owners 
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of Adarand Constructors, a Col- 
orado construction company, de- 
cided to file suit against the federal 
Department of ‘Transportation 
(DOT) over the procedures fol- 
lowed by the agency in the con- 
struction of federal highway pro- 
jects. The lawsuit challenged the 
DOT practice of favoring firms 
owned by individuals who are 
“black, Hispanic, Asian Pacific, 
Subcontinent Asian, and Native 
American.” The U.S. Supreme 
Court eventually ruled against the 
DOT, declaring that the agency 
could grant a minority preference 
only in those circumstances when it 
could show a clear history of 
discrimination against minority 
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and other highway construction projects. 


contractors.*! The DOT had to 
abandon its practice of granting 
preference to minority contractors. 
Finally, individuals can participate 
in policy evaluation. Citizens can 
express their views on government 
policies by contacting their elected 
officials. Members of Congress (or 
at least members of their staff) read 
the mail. A clearly written, thought- 
ful letter or e-mail message can 
have an impact. Individuals can also 
participate informally in_ policy 
evaluation by writing letters to the 
editor of their local newspaper or by 
calling a radio talk program. 
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i) Latta electronic voting 


electronic voting machines will lower the rate 
of “spoiled ballots.” There will be no “hanging 
chads” or “pregnant ballots”; poorly punched ballots 
are often unrecorded, and electronic voting can 
eliminate this particular voting error. 


electronic voting devices are accessible to the 
disabled and elderly. Electronic voting will allow 
voters to more easily see and understand the ballot 
selections, and will allow many disabled to vote in 
privacy. 


electronic voting machines can be 
programmed in many languages. This makes 
voting easier for those who do not speak English 
well, and is of particular benefit to newly naturalized 
American citizens. 


FST ti a electronic voting 


computer scientists have yet to develop tamper- 
free software. Johns Hopkins University researchers 
have found that it is almost impossible to know if soft- 
ware has been tampered with to alter voting results. 


there may be problems with the transmission 

of vote results. Though it is not necessary to transmit 
ballot results through the Internet, most phone lines 
are increasingly connected to the Internet, thus increas- 
ing the chances of a hacker accessing and altering vote 
tallies. 

as of 2006, electronic voting machines do not 
provide an independent record of individual bal- 
lots. Neither voters nor election officials have a hard 
copy of individual ballots to count in case of a malfunc- 
tion or suspected fraud. 
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© Which of the following is the most common form of political 
participation? 
A. Contributing money to candidates 
B. Joining an interest group 
C. Contacting an elected official 
D. Voting 


In which of the following elections would you expect the 
highest turnout when measured as a proportion of the total 
of eligible voters? 


A. Local election for mayor 
B. Election for governor 

C. Election for senator 

D. Presidential election 


© Which of the following is a form of political participation? 
A. Writing a letter to a local official about a problem. 
B. Giving money to a candidate for a school board election. 


C. Putting up a yard sign to support a candidate for the state 
legislature. 


D. All of the above. 


4] Which of the following is the best explanation for why more 
people vote than volunteer to work in a political campaign? 


A. Voting requires less time and effort than volunteer work. 


B. Voting has a greater impact on the outcome of an election 
than volunteer work. 


C. Most political campaigns don’t want volunteer help because 
they prefer to rely on professional campaign consultants. 


D. None of the above. 


5 ] The process of motivating people to vote is known as which 
of the following? 


A. Political efficacy 

B. Political participation 
C. Voter mobilization 
D. Straight-ticket voting 


6] Which of the following play(s) a positive role in voter mobi- 
lization? 


A. Political parties 
B. Interest groups 
C. Individual contacts 
D. All of the above 
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7) Would you expect the voter turnout rate to be higher for peo- 
ple earning $80,000 a year or those making $30,000 a year? 


A. Turnout would be greater for the higher-income group. 
B. Turnout would be greater for the lower-income group. 
C. Turnout would be the same for both groups. 


D. Turnout would be greater for the higher-income group in 
all elections but presidential elections, where the turnout 
rate would be the same. 


8 ] What is the relationship between age and political participa- 
tion? 
A. Participation rates fall as people age. 
B. Participation rates increase as people age. 
C. Participation rates increase as people age until individuals 
reach old age and then participation rates turn downward. 


D. Participation increases through middle age and then grad- 
ually declines throughout the last half of the individual 
lifespan. 


® For which of the following age groups would you expect the 
voting participation rate to be the lowest? 
A. People in their 20s 
B. People in their 30s 
C. People in their 40s 
D. People in their 50s 


Suppose the Constitution were amended to give 17-year- 

olds the right to vote. What impact would that action likely 

have on voter turnout as a proportion of the voting age 
population? 

A. It would increase voter turnout because more people 
would be eligible to vote. 

B. It would decrease voter turnout because the voting age 
population would be enlarged to include individuals rela- 
tively unlikely to vote. 

C. It would increase voter turnout because the voting age 
population would be enlarged to include individuals who 
are likely to vote. 

D. Voter turnout would be unchanged because 17-year-olds 
are just as likely to vote as anyone else. 


@ Which of the following statements about voter turnout by dif- 

ferent groups is correct? 

A. Voter turnout among Latinos is usually greater than 
turnout among African Americans. 

B. Voter turnout among young people is usually greater than 
turnout among adults. 

C. Voter turnout among low-income persons is usually 
greater than turnout among high-income persons. 

D. Voter turnout among women is usually greater than 
turnout among men. 


® Which of the following groups is the least represented in all 
areas of political participation compared with the other 
groups? 
A. Latinos 
B. Whites 
C. African Americans 
D. The groups participate at roughly the same rate. 


13) Which of the following statements accurately explains why 
Latino voter participation rates are lower than they are for 
other groups? 

A. As a group, Latinos are not as well-educated as whites and 
Asian Americans. 


B. As a group, Latinos earn lower incomes than whites and 
Asians. 


C. A higher percentage of Latinos are not citizens compared 
to other racial/ethnic groups. 


D. All of the above. 


1 4) Which of the following groups is most seriously affected by 
state laws that disqualify individuals with serious criminal of- 
fenses from voting? 


A. White women 

B. Latino males 

C. African American males 
D. White males 


15) Compared with men, women are more likely to do which of 
the following? 
A. Vote 
B. Give money to candidates 
C. Join a political group 
D. There are no differences in participation rates between 
men and women. 


16) Why is the voting age population (VAP) an imperfect data- 
base to measure voter participation? 

A. The census has a fairly accurate count of the population, 
but measures of the population by age group are 
imprecise. 

B. Voter turnout numbers are often inaccurate. 

C. The VAP includes large numbers of people who are not el- 
igible to vote, including non-citizens and people who are 
incarcerated. 


D. All of the above. 


© wich of the following statements best describes recent 
trends in voter turnout? 


A. Voter turnout in presidential elections has increased in 
each of the last three presidential elections. 


B. Voter turnout in presidential elections has been falling 
consistently since the early 1960s. 


C. Voter turnout in presidential elections has been rising con- 
sistently since the early 1960s. 


D. Voter turnout in presidential elections has fallen in each of 
the last three presidential elections. 


® How does voter turnout in the United States compare with 
turnout in other Western democracies? 


A. Turnout in the United States is relatively low. 
B. Turnout in the United States is relatively high. 
C. Turnout in the United States is average. 


D. Turnout in the United States is relatively high for national 
elections, but low for state elections. 


® Which of the following statements about compulsory voting 
in Australia is true? 


A. People who do not vote in Australia can go to jail for as 
long as a year. 


B. Voter turnout in Australia is much higher than it is in the 
United States. 


C. Political scientists believe that compulsory voting in Aus- 
tralia harms working class parties because it weakens the 
advantage labor unions enjoy in turning out their vote. 


D. None of the above. 


20) Which of the following statements about political participa- 
tion is true? 


A. Democrats always benefit from high voter turnout. 


B. Political activists are more liberal than the population as a 
whole on economic issues. 


C. Interest groups and political parties typically promote the 
interests of the working class. 


D. None of the above. 


~ 
KNow the score 
18-20 correct: Congratulations! You are well informed! 
15-17 correct: Your political knowledge is a bit low—be sure 
to review the key terms and visit TheThinkSpot. 
<14 correct: Reread the chapter more thoroughly. 
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The Media Landscape _ 
Covering the News 
Media Biases 


Conclusion: The Media 
& Public Policy 


echnology is transforming American politics. 

Almost every candidate for office has a basic web- 

page with pictures, a biography, issue positions, and 

a fundraising link that accepts major credit cards. 

Technologically sophisticated candidates and office- 
holders utilize the full array of social media, including Facebook, 
MySpace, You Tube, and Twitter. 

No politician uses technology more effectively than Barack 
Obama. In 2008, the Obama campaign created an e-mail list of 
more than 13 million addresses. The most popular Obama 
Facebook page had 6.4 million supporters. Obama used his on- 
line network to deliver campaign messages, organize volun- 
teers, and raise money. The Obama campaign broke all 
fundraising records by raising more than half a billion dollars 
from three million online donors.' After becoming president, 
Obama used his online network to organize support for his 
legislative initiatives and appointments. In 2009, for example, 
the White House used its e-mail list to mobilize support for 
Sonia Sotomayor, the president’s nominee to serve on the U.S. 
Supreme Court.Vice President Joe Biden e-mailed Obama sup- 
porters, asking them to sign an online petition in support of 
Sotomayor. Visitors to Obama’s webpage could e-mail their 
senators about the nomination without leaving the site.” 

Technology enables candidates and officeholders to com- 
municate directly with their supporters without having to go 
through a news media filter. During the 2008 presidential cam- 
paign, for example, Obama announced his choice of a vice 
presidential running mate by text messaging supporters rather 
than holding a press conference. Social media in particular have 


the ability to engage campaign supporters because they are 


immediate, targeted, and interac- 


tive. Political consultant Matt 
Glazer says that the value of the 
social media is to turn casual sup- 
porters into informed support- 
ers, and informed supporters into 


donors and volunteers.? 
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ESSENTIALS... 


after studying Chapter 6, 
students should be able to 
answer the following questions: 


> How would you describe the 
media landscape in the United 
States, and what has been 
the impact of YouTube and 
other new communication 
technologies on the 
policymaking environment? 


> How does media consolidation 
affect news coverage? How do 
candidates and officeholders 
attempt to manipulate news 
coverage? 


> Are the news media biased? 


> What is the role of the media in 
the policymaking process? 


: Throughout June 2009, millions of demonstrators took 
: to the streets in Iran to protest the presidential election 

: results, which reported a decisive victory for the incum- 
bent, Anmadinejad, despite a widespread belief that he 
had actually lost to Mousavi, his principle challenger. 


the media 
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B , contrast to much of the world, 
there is little direct government 
ownership of media outlets in 

the United States. The federal gov- 
ernment operates the Armed Forces 
Radio and ‘Television Service, which 
provides news and entertainment to 
members of the U.S. Armed Forces 
worldwide. Many local entities, in- 
cluding cities, schools, and colleges, 
operate cable television stations. 
City governments may use their ca- 
ble television channels to air city 
council meetings and other public 
service programming. Universities 
and colleges sometimes operate ra- 
dio stations. 

The Public Broadcasting Service 
(PBS) and National Public Radio 
(NPR) are private non-profit media 
services with public and private fi- 
nancial support. PBS is a non-profit 
private corporation that is owned 
jointly by hundreds of member tele- 
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vision stations throughout the 
United States; NPR is a non-profit 
membership organization of radio 
stations. The Corporation for Public 
Broadcasting is a government agency 
chartered and funded by the U.S. 
government to promote public 
broadcasting. It provides some fund- 
ing for both PBS and NPR. Public 
radio and television stations also 
benefit from corporate donations 
and financial contributions from the 
general public. PBS and NPR regu- 
larly interrupt their programming to 
ask their viewers and listeners to 
pledge their financial support. 
Private businesses, often large 
corporations, own and operate most 
media outlets in the United States. 
Most print media (newspapers and 


print media newspapers and 


magazines. 


Attempting to censor the information disseminated abroad and prevent protestors from 

: organizing, the lranian government denied journalists access, shut down websites, and 
blocked cell-phone reception. To get around this, lranians and their supporters around the 
: world mobilized and communicated via Twitter, a free social networking and micro- 

: blogging service. Through 140-character “Tweets,” users posted on-the-ground accounts of 
: events in real time. The traditional news media reported extensively on the information in 

: these Tweets, and Twitter proved to be a powerful tool for spreading information both 


: within Iran and abroad. 


Yet while some praise this democratization of news dissemination, others worry about the 
: lack of safeguards to ensure accuracy or verify sources. Users inadvertently soread erroneous 
: rumors, and some reported that the government was covertly spreading misinformation. 
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magazines) and broadcast 
media (television, radio, and 
the Internet) outlets are part 
of large chains. Consolidation 
is an important trend in media 
ownership. The ten largest 
newspaper groups control a 
majority of newspaper circu- 
lation in the nation. Most 
television stations belong to 
national networks, such as 
CBS, NBC, ABC, Fox, WB, 
or “UPN: Clear Channel 
Communication and Cumu- 
lus Media own hundreds of 
radio stations, including many 
in the same city.* Cross-media 
ownership is common as well, 
in which one corporation 
owns several types of media. 
The Tribune Company, for 
example, owns the Chicago 
Tribune newspaper as well as 
several radio and television 
stations in the Chicago area 
and dozens of other newspapers, 
television stations, and radio sta- 
tions around the country.” 

The media landscape is changing. 
In terms of circulation and ratings, 
many mainstream media outlets, es- 
pecially newspapers, newsmagazines, 
and the network evening news, have 
been in decline for years. Between 
2001 and 2007, daily newspaper cir- 
culation fell by 8 percent; Sunday 
newspaper circulation dropped by 11 
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viewers a year.° (See figure on the 
following page.) 

Whereas traditional media sources 
are in decline, the new media, a 
term describing alternative media 
sources, such as the Internet, cable 
television, and satellite radio, are in 


young people in particular 
are turning away from 
traditional media sources in 
favor of the new media 


percent. Circulation for the “big 
three” newsmagazines (Time, 
Newsweek, and U.S. News) is falling. 
Ratings for the network evening 
news and morning news shows are 
in a long decline as well. Over the 
past 25 years, the combined audi- 
ence for the network evening news 
has fallen on average by a million 


ascendance. Young people in partic- 
ular are turning away from tradi- 
tional media sources in favor of the 
new media.’ In 1992, newspapers 
and television network news were 
the most important reported media 
sources for news about that year’s 
presidential campaign. By 2004, 
however, the most important re- 
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CEO: Rupert Murdoch 
Number of Employees: 44,000 


ported sources of information about 
the presidential contest were news- 
papers, cable television, network 
television, radio, and the Internet.® 
Fox News, CNN, and MSNBC of- 
fer news coverage around the clock. 
Radio talk shows offer news and 
opinion much of the day. In the 
meantime, anyone with a computer 
can create a website or write a 
weblog or blog, an online personal 
journal or newsletter that is regu- 
larly updated. Although online news 


broaticast media television, radio, 
and the Internet. 

new media a term used to refer to 
alternative media sources, such as 
the Internet, cable television, 

and satellite radio. 

weblog or blog an online personal 
journal or newsletter that is 


regularly updated. 
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What 
effect might 
media consolidation 
have on the content of 
the news you consume on 
television, in newspapers, 
and on the radio? 


sources vary considerably in quality 
and credibility, some have become 
important sources of information. 
The Matt Drudge website, the 
Drudge Report, was the first media 
source to break the news about the 
relationship between White House 
intern Monica Lewinsky and Presi- 
dent Bill Clinton. Blogs in particular 
are important opinion outlets. In 
fact, liberal bloggers have become 
such an important source of opinion 
leadership in the Democratic Party 
that presidential candidates have 
hired some of them to write blogs 
for their campaign websites. 
Candidates and elected officials 
have adapted to the new media en- 
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Arianna Huffington’s blog, the Huffington Post, is a popular online destination 


for people seeking news and opinion from a liberal perspective. 


vironment by using the Internet for 
communication and fundraising. 
Between 1996 and 2004, the per- 
centage of major party candidates 
for Congress with campaign web- 
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Network evening news viewership has been steadily declining for years, as 


more people turn to alternative sources of news. 
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sites increased from 22 percent to 
81 percent.” Although every major 
presidential candidate has an online 
presence in 2008, Barack Obama 
used the Internet more effectively 
than any of his opponents, raising 
millions of dollars online. 


Source: Nielsen Media Research 


government owns the electronic media 
and controls its content. Foreign news 
agencies are forced to hire local journal- 
ists through government offices if they 
wish to cover news stories in Cuba. 
Independent journalists are subject to 
harassment, detention, and physical at- 
tacks. Journalists found guilty of pub- 
lishing anti-government propaganda or 
of insulting government officials can be 
sentenced to long prison terms. Accord- 
ing to Reporters Without Borders, an 
international non-profit organization 
that advocates freedom of the press, two 
dozen journalists were held in Cuban 
prisons in poor conditions in 2008.'° 
The Cuban government attempts to 
control Internet access by banning pri- 


vate Internet connections. As a result, 
less than 2 percent of the Cuban popu- 
lation has Internet access. People who 
want to surf the web or check their 
e-mail must go to Internet cafés, uni- 
versities, or other public sites where 
their activities can be closely monitored. 
The computers in Internet cafes and 
hotels have software installed to alert 
police whenever it spots “subversive” 
words. Cuban residents who write arti- 
cles critical of the Cuban government 
for foreign websites are subject to 20- 
year prison terms.!! 

The U.S. government attempts to 
break the Cuban government’s monop- 
oly on information with Radio Marti, 
which broadcasts on shortwave and 
medium-wave transmitters from Miami, 
Florida. Miami’s most popular Spanish- 


Young Cubans cheer for a protest singer against Cuban police 


methods at a rally. 


around 
=WORLD 


language AM radio station, powerful 
enough to be heard throughout Cuba, 
also carries an hour of news from Radio 
Marti each night at midnight. The 
Cuban government jams the shortwave 
and medium-wave Radio Marti broad- 
casts throughout the island, and the AM 
radio station in Havana, so their effec- 
tiveness is questionable. 


1. Can a country be a democracy 
without a free press? Why or why not? 


2. Is it ever appropriate for a govern- 
ment to manage the news media? 


3. Should the United States continue 
to fund Radio Marti? 


covering 


major goal of news media 
outlets is to attract as large 
an audience as_ possible. 


Newspaper advertising rates depend 
on readership. Arbitron ratings of 
listeners determine advertising rates 
for radio stations; Nielsen ratings 
count television viewers. Online ad- 
vertising rates depend on website 
traffic. Even non-profit media out- 
lets such as PBS and NPR want to 
attract large audience support for 
their programming, in hopes of hav- 
ing more successful pledge drives. 
Media outlets take different ap- 
proaches to building an audience. 
Television networks, big city newspa- 
pers, and newsmagazines aim to at- 
tract as large an audience as possible. 
They cover mainstream news from a 
middle-of-the-road perspective with 
an eye to entertainment value by 
highlighting dramatic events and 
celebrities. Stories about Britney 
Spears get more coverage than in- 
depth analyses of budget policy. Re- 


POLITICS & THE INTERNET 


1991 | High Performance 


aN superhighway. 


1900 1991 1992 


1991 | World 
Wide Web — 
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Communication Act of 
1991 (sponsored by 
then Senator Al Gore) 
leads to the information wehsites and from 


1992 | “Surfing 
the net” is coined. 


ports on crime, traffic accidents, and 
severe weather dominate local news 
to the near exclusion of serious cov- 
erage of local policy issues. In con- 
trast, other media outlets try to build 
a niche audience by targeting audi- 
ences based on political philosophy, 
issue focus, or religious values. Polit- 
ical activists can find a set of websites, 
blogs, radio talk shows, magazines, 
and television shows that reinforce 
their point of view. 

Media consolidation affects news 
coverage. Because of chain owner- 
ship, newspaper stories written for 
the New York Times or Washington 
Post may appear in identical form in 
local newspapers around the nation. 
In any given week, all three major 
newsmagazines may feature the 
same cover story. Meanwhile, local 
radio and television stations rely on 
network news feeds for national 
news. As a result, news outlets 
around the country tend to focus on 
the same handful of national stories 


information from 
periodicals. 


1993 


1994 1995 


1999 | Sean Fanning 
creates NAPSTER; 
the Blackberry 
is introduced. 


1996 | equal numbers 
of voters report getting 


each day, often told from the same 
perspective and sometimes in the 
same words. Because of staff reduc- 
tions, local media outlets focus on 
national election coverage rather 
than state and local contests.” 
Campaign organizations attempt 
to manage news coverage to present 
their candidates in the most positive 
light. Indeed, the presidential cam- 
paigns of Reagan in 1980 and 1984 
and George H. W. Bush in 1988 
were the prototype of campaign 
control of news media coverage. 
The Reagan-Bush strategy, which 
most campaigns now attempt to 
copy, was based on several principles. 
First, campaign managers choose a 
single theme to emphasize each cam- 
paign day, such as crime, the environ- 
ment, or defense. If the candidate 
and the members of the candidate’s 
team address the same issue and only 
that issue, the news media will be 


1997 1998 1999 


DRUDGE REPORT 


1998 | the online Drudge 
Report breaks the news of 
President Bill Clinton's affair 
with intern Monica Lewinsky. 


Politics more popular than 
than wae i? ns, 


World Series 18.8 million viewers 


American Idol 24 million viewers 
Obama Infomercial 33.6 million viewers 
Sarah Palin Convention Speech 37.2 million viewers 


Obama Convention Speech 33.4 million viewers 
McCain Convention Speech 38.9 million viewers 
First Presidential Debate 52.4 million viewers 
Third Presidential Debate 56.5 million viewers 
second Presidential Debate 63.2 million viewers 
Vice Presidential Debate 69.6 million viewers 


The major events of the 2008 presidential campaign consistently received better television ratings than entertainment 


programs. Even Barack Obama's infomercial, which was a paid 30-minute campaign commercial run a week before the 
election, had better ratings than the last game of the baseball World Series and the finale of “American Idol.” 


more likely to focus on that issue in 
their daily campaign reports. 
Second, the campaign selects an 
eye-catching visual backdrop for its 
candidate that reemphasizes the 
theme of the day, such as the Statue 
of Liberty, a retirement home, or a 
military base. In 1988, George H. W. 
Bush even staged a campaign event 


MoveOr. ors. 
2001 | MoveOn.org 
is founded as a 
news source and 
fundraiser for 
liberal causes. 


2000 2001 2002 


2000 | Dot.com 
bubble bursts. 58.5% of 
U.S. population » es 
uses the Internet | =” ‘we, 
regularly. 9005 | YouTube 
is launched. 


in a factory that made American 
flags. Campaign organizers try to 
ensure that everyone in the audi- 
ence is friendly so that television 
images convey the impression of 
popular support. When President 
George W. Bush ran for reelection 
in 2004, he typically appeared at in- 
vitation-only rallies to ensure that 


Howard 
= Dean's 
=) campaign 
depends 


on online giving, bypassing 
traditional fundraising 
activities. 


2003 2004 2005 


news reports would be filled with 
pictures of smiling faces and cheer- 
ing crowds. 

Finally, campaign managers care- 
fully brief the candidate to stick 
with the campaign script. Each 
speech includes one or two carefully 
worded phrases that can be used as 


2007 | Microsoft 
is fined $1.3 
billion by EU 
for violating 
EU free | 
competition _ il 
rules + 


2006 2007 2008 


500 million in “Ati 
political contribu- 

tions during the 
2008 campaign. 
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UATE A 


The Free Encyclopedia 


Overview: When a gunman opened 
fire on Virginia Tech’s campus in April, 
2007, many Americans went straight 
to their computers for information 
about the event. From the campus 
and community, witnesses and victims 
began sharing cellphone photos and 
videos, text messages, and e-mails 
with authorities, friends, and loved 
ones. This information and the result- 
ing commentary became immediately 
available on websites like Wikipedia, 
which reported an average of four 
visits a second for the first two days 


after the shooting, dramatically dimin- 


ishing the authority of traditional me- 
dia to frame the story. 
In addition to the sradiconsl a press, 


politicians are being held accountable — 


and subjected to scrutiny by the In- 


supporting 


there is no editorial oversight. A primary reason 
for the quality enjoyed by traditional news 
establishments is that there are experienced, 
educated, and expert editors and producers who 


new media regulation 


Media 6.0 vs. 


the Typewriter 


Does regulation of the Internet media infringe upon 
Americans’ press, speech, and grievance rights? Why 


or why not? 


Does the traditional media itself need a “watchdog,” 
and can the Internet media perform this function to 
ensure accountability on the part of the press? 


ternet media. For example, in the 
2004 presidential contest, John Kerry 
had to address incorrect or false 
statements he made on the Senate 
floor in 1986, statements dredged up 
through Internet research and 
posted on political blogs. How have 
elected politicians and traditional 
media responded to this new reality? 
By calling for regulation of Internet 
political speech and media, of course! 
Such media luminaries as the New 
York Times editorial page have called 
for subjecting the Internet media to 
the same restrictions and standards 
as the traditional press. Many 
Internet commentators consider this 
an attempt to “rein in” or staunch 
the growing audience and influence 


against 


of the new nontraditional media by 
having government action regulate 
the increasing crowd of “citizen jour- 
nalists” who are simply exercising 
First Amendment rights. The Times 
and others argue that untrained jour- 
nalists are not capable of providing 
superior quality and content, but the 
media marketplace seems to be 
telling a different story. 

Legislation has been introduced to 
make Internet communication subject 
to the Bipartisan Campaign Reform 
Act (BCRA)’s “promote, attack, sup- 
port, or oppose” rule in which any of 
those activities can be interpreted as 
“campaign” speech, and thus become 
subject to federal regulation. 


new media regulation 


a free press is considered a bulwark against gov- 
ernmental corruption and tyranny. All citizens 


can discern whether a source is trustworthy and valid. 


Untrained journalists typically do not have the 
requisite experience or education to make that call. 


it is difficult for news consumers to determine 
advocacy from reporting. Many Internet media 
sites not only report news, but engage in political sup- 
port as well. It is difficult for the average news 
consumer to separate news from advocacy, so these 
sites should be subject to the same restrictions and 
guidelines as traditional media. 


no First Amendment right is absolute. 
Acrimonious debate and false or misreporting of 
events harm the quality of the American polity’s 
discourse and knowledge, and government regulation 
is a proper solution to assuring a well-informed and 
engaged citizenry. 


have the right to investigate government corruption or 
waste and publish their findings.A free press can force 
government accountability and pressure government 
and elected officials to act in the public interest. 


the new Internet media acts as a watchdog over 
the traditional press. The Internet media has 
exposed misreporting by the New York Times, CBS 
News, and the Los Angeles Times, among others, and the 
Internet media are forcing accountability on both jour- 
nalists and editors/producers alike. 


Americans have the First Amendment right for 
the redress of grievances. Not only does the Inter- 
net allow Americans to expose political corruption, 
but it also allows Americans to opine and discuss 
government and politics without the filter of editors 
and producers. 


President George W. Bush greets military pilots after landing on their aircraft carrier in 2003. He then used the carrier as 


a stage from which to deliver a speech proclaiming an end to combat operations in Iraq. 


sound bites on the evening news. A 
sound bite is a short phrase taken 
from a candidate’s speech by the 
news media for use on newscasts. 
Candidates who lack discipline or 
who are prone to gaffes distract 
from their own message. 

Once in office, elected officials 
establish sophisticated communica- 
tions operations to manage the 
news. President George W. Bush’s 
communications operation had 63 
full-time employees organized 
among offices of communication, 
media affairs, speechwriting, global 
communications, press, and pho- 
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tography. Other communication 
employees worked in the offices of 
the vice president, first lady, and the 
National Security 
Council. Altogether, 
the Bush administra- 
tion employed more 
than 300 people full- 
time to manage and 
support its commu- 
nications operation. 

The Bush adminis- 
tration’s communica- 
tions strategy attempted to tie pol- 
icy, politics, and communications 
together. Professor Bruce Muiroff 
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Katrina flood survivors paint a plea for help on their roof in September 2005. 
The power and proliferation of these images proved a communications 


rae NS for the Bush administration. 


says that the Bush administration 
depicted the war in Iraq as if it were 
a professional wrestling match in 


(4 Brownie, 
You’re doing a 


heck of a job. 


which the audience (the American 
people) watches the good guy (Pres- 
ident Bush) overpower the bad guy 
(Saddam Hussein). President Bush 
declared victory on May 1, 2003 af- 
ter landing a jet on the deck of the 
aircraft carrier Abraham Lincoln. 
Bush, dressed in a green flight suit, 
used the aircraft carrier as a stage to 
announce that combat operations in 
Iraq were over. A large banner over 
the president’s head read “Mission 
Accomplished.”!* 


sound bite a short phrase taken from a 
candidate's speech by the news media 


for use on newscasts. 
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Candidates and officeholders do 
not always succeed in managing the 
media. Ask former Virginia Senator 
George Allen, who was a heavy fa- 
vorite to win reelection to the U.S. 
Senate in 2006 until he interrupted 
a campaign rally to introduce a 
native-born American college stu- 
dent of Indian descent as “Macaca.” 
The incident became Allen’s undo- 
ing after opponents posted a tape of 
Allen making the remark on 
YouTube. Although Allen tried to 
explain that he called the student 
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bjective journalism is a 

style of news reporting that 

focuses on facts rather than 
opinion, and presents 
all sides of contro- 
versial issues. Major 
newspapers, broad- | 
cast television news, 
and the major cable 
news networks pride 
themselves on their 
commitment to ob- 
jective journalism. 


medi 


Macaca because of his Mohawk- 
style haircut, bloggers pointed out 
that Macaca is considered a racial 
slur. The controversy dominated 
the media for weeks. , 

Events can also overwhelm an of- 
ficeholder’s communications strat- 
egy. Hurricane Katrina, for example, 
was a communications catastrophe 
for the George W. Bush administra- 
tion. Rather than interrupt his vaca- 
tion, President Bush left Secretary 
of Homeland Security Michael 
Chertoff in charge. Television view- 


The trademark 
slogan for the Fox News Channel is 
“fair and balanced.” Even though 
newspapers endorse candidates on 
their editorial pages, the ideal of ob- 
jective journalism is that candidate 
endorsements have no impact on the 
content or tone of news coverage. 
Nonetheless, many political ac- 
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papers, 


ers saw thousands of people 
stranded on roofs and huddled in 
the New Orleans Superdome, but 
Chertoff declared his pleasure at the 
federal response to the disaster. 
President Bush finally arrived sev- 
eral days after the hurricane, and his 
rhetoric seemed out of touch with 
reality in New Orleans. “Brownie,” 
he said to Federal Emergency Man- 
agement Administration (FEMA) 
Director Michael Brown, “you’re 


doing a heck of a job.” 


news, and how important is 
media objectivity? 


commentators, such as Rush Lim- 
baugh, dominate talk radio and most 
newspaper editorial endorsements 
typically go to Republicans. Liberals 
dismiss talk of a Democratic bias 
among reporters because the news- 
television networks, and 


tivists believe that the press is va 4 6 WE KNOW THAT POLLS ARE JUST 


ased. Conservatives accuse the 
media of a liberal bias. For evi- 
dence, they cite a survey showing 
that 44 percent of news jour- 
nalists identified with 
the Democratic Party 
compared with only 
16 percent who said 
they were Republicans. 
(Another 34 percent 
were independent.)!¢ 
Conservatives believe 
that the media slant 
the news in favor of 
liberal policy perspec- 
tives while ignoring 
conservative points of 
view. At the same time, 
many liberals believe that 
the media have a conserv- 


ative bias. Conservative 


A COLLECTION OF STATISTICS THAT 
REFLECT WHAT PEOPLE ARE THINKING 
IN "REALITY.’ AND REALITY HAS 

A WELL-KNOWN LIBERAL BIAS. 


Stephen Colbert 9 y 


newsmagazines for which journalists 
work are large corporations, owned 
and operated in most cases by con- 
servative Republicans. Management 
sets editorial policy, they say, not re- 
porters. 

Research suggests that media 
sources may indeed play favorites. 


objective journalism a style of news 
reporting that focuses on facts rather 
than opinion, and presents all sides of 


controversial issues. 
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Stephen Colbert, popular host of the mock-news show, 

The Colbert Report. Colbert coined the term “truthiness.” which 
he uses to describe things that a person claims to know intuitively 
or "from the gut" without regard to evidence, logic, intellectual 


examination, or facts. 


The network even- 


ing news treats De- [ 
mocratic candidates 

more favorably than 

it does Republicans. 

The Democratic i 


A GREAT DEAL o 1/0 

A FAIR AMOUNT © 1/0 

NOT TOO MUCH 2/0 
NOTAT ALL 9% 

DON’T KNOW/REFUSED 4/9 


To what extent do you see political bias in news coverage? Pew Research Center 
for the People & the Press Political Communications Survey, Dec. 2007, 
http://people-press.org/questions/?qid= | 697968&pid=5 | &ccid=5 | #top. ‘The 


candidate for presi- 
dent has enjoyed 
more favorable cov- 
erage on the network 
evening news than 
the Republican can- 
didate in three of the 
last five presidential 
elections. Coverage 
was balanced in the 
other two elections. 
In 2004, for exam- 
ple, 57 percent of 
the network news 
reports on Democ- 
ratic presidential candidate John 
Kerry were positive, compared with 
37 percent of the news reports on 
President George W. _ Bush. 
Nonetheless, scholars have no evi- 
dence that news coverage affects 
election outcomes. Kerry lost the 
election despite receiving more fa- 
vorable network news coverage 
than Bush. Furthermore, citizens 
have more news sources available to 
them than the network news, in- 
cluding newspapers, radio, Internet 
websites, and cable television. Fox 
News coverage of the 2004 presi- 
dential election was decidedly 
Bush-friendly. Fifty-three percent 
of Fox News stories on the presi- 
dent were positive compared with 


only 21 percent of the Kerry 
stories.'’ In practice, news con- 
sumers often choose media outlets 
that reflect their particular biases. 
The CNN and Fox cable news au- 
diences perceive political reality dif- 
ferently. Conservative Republicans 
watch Fox, while liberal Democrats 
tune in to CNN.!® (See figure on 
the following page.) 

Political science research has also 
identified media biases that are not 
based on party affiliation or political 
ideology. Research on Senate races, 
for example, has found that newspa- 
pers tend to slant the information 
on their news pages to 
favor the candidate en- 
dorsed by the paper on 


its editorial page, re- 
gardless of that can- 
didate’s party affilia- 
tion.!? Furthermore, 
studies show that the 
press is biased against 
presidential incum- 
bents, without regard 
for party and ideol- 
ogy. An incumbent 
is a current office- 
holder. All recent 
presidents, Democ- 
rats and Republicans 
alike, received more 
negative press cover- 
age than did their op- 
ponents when they 
ran for reelection.”° 
press has 
grown increasingly 
negative. Since the 1960s, bad news 
has increased by a factor of three 
and is now the dominant theme of 
national political news coverage. 
Thirty years ago, press coverage of 
public affairs emphasized the words 
of newsmakers and stressed the 
positive. The press grew more crit- 
ical during the 1970s as journalists 
began to counter the statements of 
government officials rather than 
just report them. By the late 1970s, 
the focus of the Washington, D.C. 


127 


press corps was attack journalism, 
which is an approach to news re- 
porting in which journalists take an 
adversarial attitude toward candi- 
dates and elected officials. Re- 
porters decided to examine the ac- 
tions of newsmakers critically, 
countering the statements of public 
officials with the responses of their 
critics and adversaries.! As a result, 
campaign coverage has grown neg- 
ative. In 1960, 75 percent of press 
references to both major party 
presidential candidates (Richard 
Nixon and John Kennedy) were 
positive. In contrast, only 40 per- 
cent of references to the major 
party presidential candidates in 
1992 (George H. W. Bush and Bill 
Clinton) were positive.” 


YOU ARE WHAT YOU WATCH 
2 | nm ~~ ABC 


Fox 


0 SE i ian eeemeres 
Positive evaluations Positive evaluations 
of Kerry of Bush 
(9/7-11/01/04) (9/7-11/01/04) 


Democrat’s news 
source 


7 ST ee 
Republican’s news 
source 


attack journalism an approach to news 


reporting in which journalists take an 


; : , adversarial attitude toward candidates 
People tend to seek out viewpoints that reinforce their own. More 


Republicans prefer news from Fox,and more Democrats seem to prefer ABC. and elected officials. 
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he media play an important role 

in the policymaking process, es- 

pecially during the agenda 
building and policy evaluation 
stages. 


Political scientists say that the press 
plays a signaling role, the accepted 
responsibility of the media to alert 
the public to important develop- 
ments as they happen. The media 
may be unable to tell people what to 
think, but they generally succeed in 
telling people what to think about. 
In early 2007, the Washington Post 
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published a series of stories about 
the poor quality of care injured ser- 
vice personnel had been receiving at 
Walter Reed Army Medical Center 
in Washington, D.C. Other media 
outlets quickly picked up on the 
coverage and the issue of medical 
care for Iraq War veterans soon 
rose to the forefront of the policy 
agenda. Several congressional com- 
mittees held hearings on the issue, 
the Bush administration called for 
an investigation, and the secretary 
of defense removed the military 
commanders in charge of veterans’ 
care at Walter Reed. 


signaling role a term that refers to the 
accepted responsibility of the media 
to alert the public to important 


developments as they happen. 
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The media play an indirect role in 
policy formulation and adoption. 
The media influence policy adop- 
tion through framing, which is the 
process by which a communication 
source, such as a news organization, 
defines and constructs a political is- 


sue or public controversy. The way 
the media present an issue helps de- 
fine the approaches that policymak- 
ers will take to its resolution. The 
vivid images of flooded homes and 
people seeking shelter in the New 
Orleans Superdome and the ac- 
counts of bureaucratic bungling en- 
sured that policymakers would re- 
gard Hurricane Katrina as not just a 
natural disaster, but also the failure 
of the government to respond effec- 
tively to a crisis. The media do not 
adopt policies, but they do publicize 
policy adoption by reporting on acts 
of Congress, Supreme Court deci- 
sions, and presidential actions. The 
press also provides political leaders 
with a means to communicate with 
the public, to explain government 
policies, and ask for support. 


Policy Implementation 
and Evaluation 


The media have a larger role in 
policy evaluation than policy im- 
plementation. Other than carrying 
out FCC rules, the media do not 
implement public policies. They 
are, however, important partici- 
pants in policy evaluation, offering 
both empirical and normative pol- 
icy analyses. An empirical analysis 
is a method of study that relies on 
experience and scientific observa- 
tion, whereas a normative analysis 
is a method of study that is based 
on certain values. The media are an 
important source of empirical pol- 
icy evaluation. In recent years, me- 
dia outlets have issued a broad 


. 


Two wounded veterans flank a wounded soldier's wife in 2007, as she testifies 
at a congressional hearing. They are describing shocking conditions at the 
Walter Reed Army Medical Center in Washington, D.C. 


range of empirical analyses of gov- 
ernment programs and activities, 
including investigative reports on 
the conduct of the war in Iraq, the 
implementation of the Medicare 
prescription drug program, and the 
effectiveness of airport luggage 
screening. The media also publicize 
empirical reports completed by 
government agencies and indepen- 
dent groups. In addition to empiri- 
cal evaluation of policy, the media 
offer a broad spectrum of norma- 
tive policy evaluations, ranging 
from newspaper editorials to radio 
talk show commentaries and blog 
postings. Media policy evaluations 


www.the 


«spot.com 


often set the agenda for policy 
modifications and the adoption of 
new policies. 


framing the process by which a 
communication source, such as a news 
organization, defines and constructs a 
political issue or public controversy. 
empirical analysis a method of study 
that relies on experience and scientific 
observation. 

normative analysis a method of study 


that is based on certain values. 
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TEST use! 


@ Which of the following media outlets is owned by the U.S. 
government? 


A. The New York Times 
B. CBS Evening News 

C. National Public Radio 
D. None of the above 


Q Which of the following is a set of radio stations? 
A. NPR 
B. PBS 
C. Corporation for Public Broadcasting 
D. None of the above 


3) Which of the following is a set of television stations? 
A. NPR 
B. PBS 
C. Corporation for Public Broadcasting 
D. None of the above 


@ Clear Channel Communication is most closely associated 
with which of the following? 


A. Newspapers 

B. Internet 

C. Radio stations 
D. Cable television 


© Cross-media ownership refers to which of the following? 


A. A corporation owning several different types of media out- 
lets 


B. A corporation owning a chain of television stations in 
more than one city 


C. A corporation owning multiple radio stations in the same 
city 


D. A newspaper jointly owned by several corporations 


6) Which of the following have been suffering from a loss of 
viewers or readers? 


A. Daily newspapers 

B. Network evening news shows 
C. Newsmagazines 

D. All of the above 
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ea Which of the following would be characterized as new me- 
dia? 
A. The Washington Post 
B. CBS television 
C. The Chicago Tribune 
D. None of the above 


8 ) Matt Drudge is most closely associated with which of the fol- 
lowing? 
A. An Internet website 
B. CNN 
C. The New York Times 
D. Time magazine 


Qo Which of the following media outlets is more important to 
the Democratic Party than it is to the Republican Party? 


A. Talk radio 

B. Fox News 

C. Internet blogs 
D. All of the above 


® A blog would be characterized as which of the following? 
A. Print media 
B. Attack journalism 
C. New media 
D. All of the above 


11) Which of the following can best be defined as an online per- 
sonal journal? 


A. A blog 

B. A sound bite 
C. Print media 
D. Talk radio 


12) Arbitron ratings are the basis for setting advertising rates for 
which of the following media outlets? 


A. Radio 

B. Television 
C. Newspapers 
D. Internet 


® Nielsen ratings are the basis for setting advertising rates for 
which of the following media outlets? 


A. Radio 

B. Television 
C. Newspapers 
D. Internet 


@ “Read my lips: No new taxes.” This is an example of which of 
the following? 


A. Objective journalism 
B. Attack journalism 

C. Equal-time rule 

D. A sound bite 


15) A news editor directs her staff to focus on the facts of the 
news and avoid interjecting bias or opinion into reporting. 
The news editor is advocating which of the following? 


A. Attack journalism 

B. Using sound bites 
C. The liberal agenda 
D. Objective journalism 


16) Rush Limbaugh is most closely associated with which of the 
following? 


A. Talk radio 

B. An Internet blog 

C. Fox News 

D. The Washington Post 


17) Which of the following pairs do not go together? 
A. Rush Limbaugh and conservative Republican listeners 
B. Fox News and liberal Democrats 
C. The Huffington Post Internet website and the new media 
D. The New York Times and print media 


18) Which of the following has research on bias in the network 


evening news discovered? 


A. The network evening news treats Democratic candidates 
more favorably than it does Republicans. 

B. The network evening news treats Republican candidates 
more favorably than it does Democrats. 

C. The network evening news treats all candidates equally. 

D. The network evening news typically favors incumbent 
presidents running for reelection regardless of political 
party. 


19) The media have the greatest impact in which of the follow- 


ing stages of the policymaking process? 
A. Agenda setting 

B. Policy formulation 

C. Policy adoption 

D. Policy implementation 


2.0) Which of the following is best described as a normative 


analysis? 

A. The U.S. Census Bureau estimates that more than 11 mil- 
lion people are in the country illegally. 

B. The General Accountability Office publishes a study on the 
economic impact of undocumented workers on the Amer- 
ican economy. 

C. A religious leader writes a blog urging the government to 
show compassion to people who have lived illegally in the 
United States for years. 

D. All of the above. 


KNOW the score 


18-20 correct: Congratulations! You are well informed! 


15-17 correct: Your political knowledge is a bit low—be sure 
to review the key terms and visit TheThinkSpot. 


<14 correct: Reread the chapter more thoroughly. 
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Types of Interest Groups 
Interest Group Tactics 
The Strength of Interest Groups 


Conclusion: Interest Groups 
& Public Policy 


he National Rifle Association (NRA) is one of the 

most successful interest groups in American poli- 

tics. The NRA defends the rights of gun owners 

and opposes gun control. It has largely managed 

to define the gun debate as the right to own, sell, 
and carry a weapon. Congress has not seriously considered 
passing gun control legislation in more than a decade. In fact, 
Congress failed in 2004 even to reauthorize the federal Assault 
Weapons Ban. 

Ironically, the NRA is successful despite public opinion. 
Many Americans favor strict gun control regulations. A Gallup 
poll taken in 2008 found that 73 percent of respondents be- 
lieve that the Second Amendment grants individuals the right 
to own a firearm, but the same survey showed that 49 percent 
of Americans believe that gun control regulations should be 
made “more strict,’ compared with | | percent who think they 
should be made “less strict.” Another 38 percent of respon- 
dents favor keeping gun control laws as they are.! 

The role of the NRA in American politics introduces this 
chapter on interest groups. The chapter begins by identifying 
various types of interests groups in American politics, dis- 
cussing their political goals, and assessing their relative 
strength. The chapter examines the tactics interest groups em- 
ploy to achieve their goals and discusses the factors that affect 
the relative strength of groups. Finally, the chapter considers 


the role of interest groups in the policymaking process. 
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ESSENTIALS... 


after studying Chapter 7, 
students should be able to 
answer the following questions: 


> What types of interest groups are 
active in American politics and 
what are their political goals? 


> What methods do interest 
groups use to influence the out- 
comes of elections? 


> How do the campaign contribu- 
tion strategies of business PACs 
differ from those of labor- 
oriented PACs? What are insider 
and outsider approaches to lob- 
bying? 


> What is the role of interest 
groups in the policymaking 
process, and what factors have 
an impact on their effectiveness? 
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n interest group is an orga- 
a nization of people who join 

together voluntarily on the 
basis of some shared interest for the 
purpose of influencing policy. Moti- 
vations for why people join interest 
groups vary, some of the most im- 
portant being the causes people feel 
passionate about and the benefits 
they derive from membership. For 
example, the free-rider barrier to 
group membership is the concept 
that individuals will have little in- 
centive to join and contribute to a 
group if benefits go to members and 
nonmembers alike. Groups attempt 
to compensate for the 
free-rider barrier by of- 
fering selective benefits 
that go only to group 
members. ‘These bene- 
fits generally fall into 
three categories: material 
benefits, solidarity bene- 
fits, and purposive bene- 
fits. For example, NRA 
members enjoy tangible 
material benefits such as 
firearms training classes, 
gun-loss insurance, and discounts 
on travel. ‘They enjoy social, soli- 
darity benefits, like the connections 
they create while participating in 
clinics, tournaments, and associa- 
tions. And they receive purposive 
benefits in that many feel passion- 
ately that they have a constitutional 
right to keep and bear arms and that 
their membership furthers the pro- 
tection of that right. 


Business Groups 

Business groups are the most nu- 
merous, and probably the most 
potent, of America’s interest groups. 
Business interests attempt to influ- 
ence public policy both as individual 
firms and through a variety of front 
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organizations. General Motors, 
Philip Morris, Microsoft Corp., 
Halliburton, and other large firms 
are major players in national poli- 
tics, aggressively promoting their 
interests with government officials. 
Exxon Mobil Corporation and other 
energy companies, for example, fa- 
vor the relaxation of federal envi- 
ronmental standards to enhance en- 
ergy production. They also support 
legislation designed to open the 
Arctic National Wildlife Refuge 
(ANWR) to oil and gas production. 

Business interests join together 
across industry lines to promote 


BUSINESS 
GROUPS ARE 
THE MOST 


NUMEROUS 


OF AMERICA’S INTEREST 


GROUPS 


interest group an organization of 
people who join together voluntarily 
on the basis of some interest they 
share for the purpose of 

influencing policy. 

free-rider barrier the concept that 
individuals will have little incentive to 
join and contribute to a group if 
benefits go to members and 


nonmembers alike. 
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pro-business public policies. The 
Chamber of Commerce is a busi- 
ness federation representing the in- 
terests of more than three million 
businesses of all sizes, sectors, and 
regions.’ It has a national organiza- 
tion with headquarters in Washing- 
ton, D.C., state organizations in 
every state, and chapters in thou- 
sands of cities throughout the 
nation. 

Business groups also work 
through trade associations, orga- 
nizations representing the interests 
of firms and professionals in the 
same general field. Large financial 
institutions, such as Bank of Amer- 
ica and JPMorgan Chase, belong to 
the American Bankers Association. 
Business groups may also create 
front organizations to promote par- 
ticular issue positions. Wal-Mart, 
Intel Corporation, GlaxoSmith- 
Kline, and other firms fund an or- 
ganization called the Class Action 
Fairness Coalition to support legis- 
lation designed to make it more dif- 
ficult to file class action lawsuits. 


Why might businesses and labor 
unions oppose each other 


over legislation? 


Business groups are well-posi- 
tioned to influence policy. They are 
numerous, dispersed throughout 
the country, organized, and well- 
funded. Small business owners and 
corporate executives are prominent 
figures in communities around the 
nation. They often know their 
member of Congress personally and 
understand how to articulate their 
views effectively to policymakers. 
Furthermore, business groups have 
funds to contribute to political 
causes. During the 2008 presiden- 
tial election cycle, business interests 
gave $1.8 billion to political cam- 
paigns, substantially more than the 
$68 million contributed by orga- 
nized labor.’ 


Labor Unions 


Organized labor is an important po- 
litical force in America although it 
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A wide variety of interest groups 


is not as powerful as it once was. 
More than a fourth of the civilian 
labor force belonged to a union in 
1970 compared with only 12.1 per- 
cent in 2007.* Manufacturing indus- 
tries, such as automobile assembly 
and steel production, in which 
unions have historically had their 
best organizing successes, now em- 
ploy significantly fewer workers 
than they did 40 years ago. More 
than 20 states have adopted right- 
to-work laws, statutes that prohibit 
union membership as a condition of 


Chamber of Commerce a business 
federation representing the 

interests of businesses of all sizes, 
sectors, and regions. 

tratie associations organizations 
representing the interests of firms and 
professionals in the same general field. 
right-to-work laws statutes that 
prohibit union membership as a 


condition of employment. 
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make up the American electorate. 
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employment.® Furthermore, many 
employers aggressively resist union- 
ization. For example, Wal-Mart, the 
nation’s largest employer, has 
successfully fought off efforts to 
unionize its workforce. Not one of 
Wal-Mart’s 3,500 American stores 
is unionized.’ 

The largest union group in the 
nation is the American Federation 
of Labor-Congress of Industrial Or- 
ganizations (AFL-CIO). It is com- 
posed of 56 separate unions with a 
combined membership of 10.5 mil- 
lion. 

Organized labor is strongest in 
the Frostbelt (the Northeast and 
Midwest), weakest in the 
Sunbelt (the South and 
West). Unions are 
powerful in the large, 
industrialized states 
of the Northeast 
and Midwest. In 
Michigan, for ex- 
ample, the United 
Auto Workers 
(UAW) may be the 
state’s single most po- 
tent political force. In 
contrast, labor is not as 
well organized or as politically 
influential in the Sunbelt, the na- 
tion’s fastest growing area. In many 
Sunbelt states, organized labor is 
hurt by anti-union laws and by a di- 
verse and divided work force, many 
of whose members are hostile to or- 
ganized labor. 
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UNFAIR 
LABOR 


Organized labor en- 
dorses public policies that 
promote workplace health 
and safety, supports efforts to 
build union membership, and favors 
attempts to improve the quality of 
life for working-class Americans. 
Unions believe that the federal gov- 
ernment should aggressively enforce 
laws affecting workplace health and 
safety. They support government 
policies requiring the use of union 
labor and union wage scales on con- 
struction projects built with federal 
funds. ‘They favor increasing the fed- 
eral minimum wage, the lowest 
hourly wage that an employer can 
legally pay covered workers. 
Unions endorse efforts 
to strengthen the pri- 
vate pension system 
and Social Secu- 


rity. 


Professional 
Associations 


Doctors, lawyers, 
real estate agents, 
and other profes- 
sionals form associa- 
tions to advance their in- 

terests. Professional associations 
are influential because of the rela- 
tively high socioeconomic status of 
their membership. Professionals have 
the resources to make their voices 
heard, and they enjoy an added ad- 
vantage because many elected offi- 
cials come from the ranks of their 


professions, especially the legal pro- 
fession. 

Professional associations are con- 
cerned with public policies that af- 
fect their members. The American 
Medical Association (AMA), an in- 
terest group representing the con- 
cerns of physicians, would like gov- 
ernment to limit the amount of 
money judges and juries can award 
in medical malpractice lawsuits. 
The American Bar Association 
(ABA), a lawyers’ group, opposes 
the AMA on the issue. Professional 
associations sometimes take stands 
on policy issues outside the imme- 
diate concerns of their membership, 
such as tax policy, defense spending, 
and women’s rights. 


Frosthelt the northeastern and 
midwestern regions of the 
United States. 

Sunbelt the southern and western 
regions of the United States. 
minimum wage the lowest hourly 
wage that an employer can 


legally pay covered workers. 


Racial and Ethnic 
Minority Rights Groups 
African Americans, Latinos, Asian 
Americans, Native Americans, and 
other racial and ethnic minority 
groups have created interest groups 
to promote their 

political causes. | ©) 

The National ™* 

Association fi 

for the Ad- 


vancement of @Ri¥ 
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Colored Peo- “WE 
ple (NAACP) 


pecially African Americans and 
Latinos, play an important role in 
national politics. 

Racial and ethnic minority groups 
share the goals of equality before the 
law, representation in elective and 
appointive office, freedom from dis- 
crimination, and economic advance- 

ment. Minority groups are 
interested in the en- 
forcement of laws 
against discrimina- 

tion; the elec- 


= = as . 
favor immigration °":.”, 
is an interest pointment of 


group organized to 

represent the concerns 
African Americans. The League of 
United Latin American Citizens 
(LULAC) is a Latino interest 
group. The American Indian Move- 
ment (AIM) is a group representing 
the views of Native Americans. Or- 
ganizations that represent the inter- 
ests of racial and ethnic minorities 
are an important political force in 
most big cities and in states where 
minority populations are large 


enough to translate into political 
power. In addition, minorities, es- 


reforms 


minorities to 

federal, _ state, 
and local offices; 
and the extension of government 
programs to fight poverty. Racial 
and ethnic minority groups gener- 
ally support affirmative action 
programs designed to ensure equal 
opportunities in employment and 
college admissions for racial minori- 
ties and women. Minorities support 
the enforcement of the Voting 
Rights Act (VRA), a federal law de- 
signed to protect the voting rights of 
racial and ethnic minorities. In addi- 


tion, LULAC and other Latino- 
rights organizations favor immigra- 
tion reforms that would allow long- 
standing undocumented workers to 
work in the United States legally and 
eventually to become citizens. 


Religious Groups 

Throughout American history, reli- 
gious organizations have been ac- 
tively involved in the policy process. 
Today, the most active religiously 
oriented political groups are associ- 
ated with the religious right, which 


affirmative action steps taken by 
colleges, universities, and private 
employers to remedy the effects of 
past discrimination. 

Voting Rights Act (WRA) a federal law 
designed to protect the voting rights 
of racial and ethnic minorities. 
religious right individuals who hold 
conservative views because of 


their religious beliefs. 


is closed off by pieces of cardboard. 
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» “Our commitment 
, to Jesus Christ 


| compels us to 
SS 34 


solve the global 


warming crisis. 


“jim Wallis, the leader of the Christian left 
Sojourners, has regularly spoken out on 


poverty, the environment, and other 
social justice issues. 


April 22, 2008, Earth Day speech, 
George Washington University 


is a term that refers to individuals 
who hold conservative views be- 
cause of their religious beliefs. Fo- 
cus on the Family, Family Research 
Council, and other conservative re- 
ligious organizations are concerned 
with such causes as abortion, same- 
sex marriage, and prayer in school. 
Since the 2004 presidential election, 
religious liberals have begun orga- 
nizing to counter the influence of 
the religious right. This religious 
left, people who hold liberal views 
because of their religious beliefs, 
has established a number of organi- 
zations and created websites. Issues 
important to the religious left in- 
clude opposition to the war in Iraq 
and the adoption of government 
programs to fight poverty and pro- 
tect the environment.® 

Conservative Christian organiza- 
tions have been more successful at 
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the ballot box than they have been in 
building influence in Washington, 
DC, because many Christian conser- 
vatives are uncomfortable with the 
policy compromises necessary to 
move legislation through Congress.” 
Conservative 
Christian groups 
benefit from a 
core of highly 
committed sup- 


be mobilized to 
go to the polls 
and to 
members of Con- 


gress over issues, candidate.” 
such as abortion 

and gay marriage. In 2004, for ex- 
ample, Christian conservatives 


turned out in large numbers in 
states that held referenda on the is- 
sue of gay marriage.!? Most Christ- 
ian conservative voters also sup- 
ported the reelection of President 
Bush. Nonetheless, many conserva- 
tive Christian activists are frus- 
trated by the inability of Congress 
and the president to outlaw abor- 
tion and prohibit gay marriage 
through constitutional amendment. 


Citizen, Advocacy, and 
Cause Groups 


Citizen groups are organizations 
that support government policies 
they believe will benefit the public at 
large. For example, Common Cause, 
which calls itself “the citizen lobby,” 
is a group that works for campaign 
finance reform and other good gov- 
ernment causes. Other citizen 
groups include the Sierra Club, an 
environmental organization, and the 
American Civil Liberties Union 
(ACLU), a group defending the 
rights of individuals as outlined in 
the U.S. Constitution. 

Advocacy groups are organiza- 
tions that seek benefits for people 
who are in some way incapacitated 
or otherwise unable to represent 
their own interests. The Children’s 
Defense Fund, for example, pro- 
motes the welfare of children. The 
Coalition for the Homeless is an or- 


ganization that works on behalf of 


“If neither of the two 
major political parties 
nominates an 
individual who 
porters who can wea himself or 
erself to the sanctit 
of human life, we wil 
Sout oy others in voting 
or a minor party 


homeless persons. Other examples 
of advocacy groups include the 
Alzheimer’s Association and the 
American Cancer Society. 
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James Dobson, the head of the Christian 
right Focus on the Family, strongly 
Opposes same-sex marriage and 
abortion, among other issues. Dobson 
endorsed John McCain after McCain se- 
lected Sarah Palin as his running mate. 
(New York Times, Op-Ed, October 4, 2007) 


religious left individuals who hold liberal 
views because of their religious beliefs. 
Citizen groups organizations created to 
support government policies that they 
believe will benefit the public at large. 
advocacy groups organizations created 
to seek benefits on behalf of groups 
of persons who are in some way 
incapacitated or otherwise unable to 


represent their own interests. 
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Church and State in Mexico 


Mexico is an overwhelmingly 
Catholic country. In 2000, 85 percent of 
the population told surveyors that they 
were Roman Catholic, compared with 4 
percent who claimed to be Protestant, 4 
percent who identified with another re- 
ligion, and 6 percent who declared that 
they had no religious affiliation. Fur- 
thermore, most Mexicans are practicing 
Catholics. More than 40 percent of 
Mexican Catholics attend church on a 
weekly basis; another 20 percent attend 
at least once a month.!! 

Nonetheless, Mexico has a strong 
history of anti-clericalism, opposing 
the institutional power of religion, and 
the involvement of the church in any as- 
pect of public or political life. Even 
though individual citizens enjoyed the 
right to worship as they pleased, the 
government restricted the power of the 
Catholic Church for years. The Mexi- 
can Constitution of 1917 established 
state superiority over religion, limited 
the role of the church in education, and 
deprived clergy of the right to vote. 


Public education incorporated anti- 
church rhetoric in student lessons. !2 

The Mexican government suppressed 
the church in order to keep it from be- 
coming a threat to state authority. Until 
recently, the Mexican government was 
semi-democratic at best. Although 
Mexico held regular elections, one po- 
litical party, the Institutional Revolu- 
tionary Party (PRI), always won because 
it manipulated election laws and rigged 
the vote count to ensure the success of 
its candidates. Undemocratic govern- 
ments attempt to restrict all sources of 
opposition. Government officials in 
Mexico regarded the Roman Catholic 
Church as a potential threat to their 
control because the overwhelming ma- 
jority of Mexicans were practicing 
Catholics. 

As Mexico has become more democ- 
ratic, the government has eased restric- 
tions on the church, and its political 
involvement has grown. Clergy now en- 
joy the right to vote and speak out on 
political issues. As a result, the church 
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has become an important interest group 
in Mexican politics.!’ It has addressed a 
number of political issues including the 
distribution of wealth, illicit drugs, and 
democratization. In particular, the 
church has criticized the government 
for not doing more to help the poor.'* 


Questions 


1. Should churches take positions on 
political issues? 


2. Do religious organizations play the 
role of interest groups in American pol- 
itics? 

3. Are interest groups essential to de- 
mocratic development? 


lism a movement that 
opposes the institutional power of 
religion, and the involvement of the 
church in all aspects of public and 


political life. 
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Many Mexicans are deeply religious. Here, men and boys carry crosses on Good Friday 


in a working-class neighborhood of Mexico City. 
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have called on law- ” 


makers to consider lowering 


age from 21 to 18. They 
believe college students, will 


drink anyway, but that they do 


so in excess because of age 


restrictions. 


MADD officials say that 
alcohol-related fatal car 
accidents have fallen 60 


percent since the drinking age 
was raised in 1984 to 21 and 
that lowering the drinking age 


would reverse this trend. 


Cause groups are organizations 
whose members care intensely about 
a single issue or a small group of re- 
lated issues. The National Right to 
Life Committee is an organization 
opposed to abortion, whereas 
NARAL Pro-Choice America favors 
abortion rights. The Club for 
Growth is a cause group that favors a 


Pes groups employ a variety 
of tactics to achieve their goals. 


Electioneering 

Many interest groups seek policy in- 
fluence by participating in the elec- 
toral process. A number of groups 
try to affect election outcomes by 
targeting enemies and endorsing 
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low-tax and limited govern- 
ment agenda. The AARP (for- 
merly known as the American 
Association of Retired Per- 
sons) represents the concerns 
of older Americans. Other 
cause groups include the 
NRA, the National Organiza- 
tion for Women (NOW), a 
group promoting women’s 
rights, and the Human Rights 
Campaign (HRC), an organi- 
zation supporting gay and les- 
bian rights. 

Citizen, advocacy, and cause 
groups have achieved some victories 
in American politics. Many of these 
groups are expert at attracting media 
attention to their issues by releasing 
research reports or conducting 
high-profile public demonstrations. 
Earth Day, for example, is an annual 
event designed to call attention to 


friends. Each congressional election 
year, Friends of the Earth, an envi- 
ronmental group, targets a “Dirty 
Dozen,” 12 members of Congress 
who voted consistently against the 
group’s positions on environmental 
legislation. The group hopes that 
environmentally conscious citizens 
will vote against the representatives 
on the list. Other groups endorse 


environmental concerns. The 
National Right to Life Commit- 
tee holds a demonstration in 
Washington, D.C. every year 
on the anniversary of Roe v. 
Wade, the Supreme Court rul- 
ing that a woman’s constitu- 
tional right to privacy includes 
the right to abortion during the 
first two trimesters of a preg- 
nancy. 
Many public policies reflect the 
policy values of citizen, advocacy, 
and cause groups. The Endangered 
Species Act, the Clean Air Act, and 
other pieces of environmental legis- 
lation testify to the effectiveness of 
the Sierra Club and other environ- 
mental organizations. Mothers 
Against Drunk Driving (MADD), 
an interest group supporting the re- 
form of laws dealing with drunk dri- 
ving, motivated a successful effort 
to stiffen the nation’s DWI laws. 
Although the policy impact of cit- 
izen, advocacy, and cause groups has 
been significant, the policy influence 
of these groups seldom extends be- 
yond their special issues. The pow- 
erful NRA is effective only on gun 
issues. Environmental groups are 
not influential beyond environmen- 
tal issues. Abortion groups address 
only abortion-related issues. 


Groups organizations whose 
members care intensely about a single 


issue or small group of related issues. 


candidates friendly to their causes. 
During the 2008 presidential cam- 
paign, the AFL-CIO and NARAL 
Pro-Choice America endorsed De- 
mocrat Barack Obama, while the 
NRA and the National Right to Life 
Committee threw their support be- 
hind Republican John McCain. 
Some interest groups focus on 
educating their members and sup- 
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CONGRESSIONAL VOTING SCORECARDS rate U.S. senators 


and representatives on their voting records, measured in terms 


related to the political views of the group issuing the scorecard. 

Note that NARAL Pro-Choice America, a group concerned with a limited range of issues, uses a 
narrower set of votes than does the Eagle Forum, a conservative action group with a broader 
political agenda. http://www.votesmart.org/ issue_rating.php 
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KY, U.S. SENATE CA, U.S. HOUSE 
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porters about the candidates. The 
AFL-CIO uses newsletters, phone 
banks, and rallies to encourage 
union members to support en- 
dorsed candidates. Many interest 
groups keep scorecards, showing 
how members of Congress voted on 
issues important to the group and 
assigning scores to senators and 
representatives indicating whether 
they are friend or foe. 

Some groups participate in the 
electoral process financially. Federal 
law requires that interest groups 
contributing money directly to can- 
didates must make their contribu- 
tions through a political action 
committee (PAC), an organization 
that raises and distributes money in 
election campaigns. During the 
2007-2008 election cycle, the big- 
gest spenders were PACs associated 
with the Service Employees Inter- 


think 


How do you think political action 
committees affect democracy? 
Do they make elections more 


national Union ($64 million), Act- 
Blue ($53 million), MoveOn.org 
($36 million), and EMILY's List 
($34 million).!* EMILY’s List is a 
PAC working for the election of 
pro-choice Democratic women to 
office. (EMILY is the acronym for 
Early Money Is Like Yeast, not a 
woman’s name.) MoveOn.org is an 
advocacy group that raises money 
for Democratic candidates. ActBlue 
is a liberal advocacy group. 

Interest groups follow different 
campaign-funding strategies. Labor 
unions work to increase the number 
of members of Congress (usually De- 
mocrats) sympathetic to their point 
of view. Although most labor money 
goes to incumbent members of Con- 
gress, unions are willing to fund chal- 
lengers and candidates for open seats 
if they stand a reasonable chance of 
winning. During the 2007-2008 


democratic or less so? 


election cycle, 33 percent of labor 
PAC donations went to challengers 
and candidates for open seats.'° 
Many cause groups are interested 
primarily in increasing the number 
of elected officials who share their 
views. Although some cause groups 
work to elect friends and defeat ene- 
mies regardless of party, most 
groups are closely associated with 
one political party or the other. The 
bulk of NRA support goes to Re- 
publican Party candidates, for exam- 
ple, whereas most of the candidates 
backed by NOW are Democrats. 
Business groups have broad pol- 
icy interests, so they are more prag- 
matic than organized labor or most 
cause and advocacy groups. Busi- 
ness interests recognize that a pub- 
lic official may oppose them on one 
issue but support them on another 
issue. Business PACs contribute 
money to candidates to obtain 
access, the opportunity to commu- 


political action committee (PAC) an 
organization created to raise 
and distribute money in 


election campaigns. 
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nicate directly with legislators and 
other government officials in hopes 
of influencing the details of policy. 
Many business-oriented PACs fol- 
low the Friendly Incumbent Rule, 


most PAC money goes to 
incumbents, especially in races 
for the House, because they win 
more often than challengers 


which is a policy whereby an interest 
group will back any incumbent who 
is generally supportive of the group’s 
policy preferences, regardless of the 
party or policy views of the chal- 
lenger. In 2007-2008, 90 percent of 
corporate PAC money went to in- 
cumbents, with most of the rest go- 
ing to candidates for open seats. Be- 
cause business-oriented groups 
favor incumbents, they tend to di- 
vide their contributions between the 
two political parties, despite the tra- 
ditional alliance between business 
interests and the Republican Party. 
Interest groups tend to support 
incumbents. They would rather 
give to a strong candidate who is 
only somewhat supportive of their 
cause than throw their money away 
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$36 million 


Viunic Employees $30 million 
el Fred Mul $24 million 


$15 million 
$12 million 


$9 million 


on an almost certain loser who 
completely supports the group’s 
goals. Most PAC money goes to in- 
cumbents, especially in races for the 
House, because they win more 
often than chal- 
lengers. 

The figure on 
p. 144 shows the dis- 
tribution of PAC 
contributions for 
seats in the House 
during the 2007- 
2008 election period. 
PACs gave nearly $332 million to 
incumbents compared with $49 
million to challengers and $32 mil- 
lion to candidates for open seats. 

Some interest groups participate 
in elections through 527 commit- 
tees, organizations created by indi- 
viduals and groups to influence 
elections by raising and spending 
money that candidates and political 
parties cannot legally raise and 
spend. Federal law limits the 
amount of money individuals and 
groups can legally give to candi- 
dates and parties, but it does not ap- 
ply to 527 committees. Groups can 
contribute as much money as they 
like to a 527 committee, which can 
then use the money for voter mobi- 
lization and “issue advocacy.” Al- 
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$9 million 


TOP 15 INTEREST 
GROUP BY TOTAL 


2007-2008 


though the law prevents 527 com- 
mittees from running advertisements 
either for or against particular candi- 
dates, it allows issue advertisements 
that are typically designed to influ- 
ence voter opinion on the candidates 
without explicitly telling people how 
to cast their votes. 


access the opportunity 

to communicate directly with 
legislators and other government 
officials in hopes of influencing the 
details of policy. 

Friendly Incumbent Rule a policy 
whereby an interest group will back 
any incumbent who is generally 
supportive of the group's policy 
preferences, without regard for the 
party or policy views of the challenger 
527 committees organizations created 
by individuals and groups to influence 
the outcomes of elections by raising 
and spending money that candidates 
and political parties cannot 


legally raise. 


EMILY’s List 


Center for Responsive Politics; http://www.opensecrets.org/lobby/index.php 


In 2007, Jack Abramoff, a prominent Washington, D.C., lobbyist, 
pleaded guilty to multiple lobbying violations. Abramoff had built 
a reputation as a Washington insider with close connections to the 


White House. He represented a wide variety of clients, including 
many Native American tribal councils. He agreed to push the tribal 
agenda and then, incredibly, arranged for others to work against his 
clients. This allowed him to return to tribal leaders and tell them 
more cash was needed to overcome opposition. Abramoff is 
currently serving a four-year sentence in a federal prison. 


Lobbying 

Lobbying is the attempt to influ- 
ence a policy decision by communi- 
cating information through a repre- 
sentative of an interest group to a 
government official. Groups lobby 
both the legislative and executive 
branches of government, attempt- 
ing to influence every stage of the 
policy process. The number of 
Washington, D.C. lobbyists, includ- 
ing support staffs, is estimated at 
more than 250,000.!’ Some interest 
groups have full-time lobbyists on 
their professional staffs, whereas 
other groups hire Washington law 
firms or consulting agencies to 
lobby on their behalf. More than 
150 former members of Congress 
are lobbyists.!® 

Information is the key to lobby- 
ing. Successful lobbyists provide 
members of Congress with accurate 
facts and figures. Although lobbyists 
offer their own interpretation of data 
and voice arguments to support their 
group’s particular policy preferences, 
they do not lie because they know 
that their effectiveness depends on 
their credibility. In fact, lobbyists are 
an important So ois ah ae source for 
government officials.!” 

The most successful lobbying ef- 
forts of Congress are those sup- 
ported by campaign contributions 
and buttressed by pressure from 
people living in a representative’s 
district or a senator’s home state.”° 
Interest groups lay the groundwork 
for effective lobbying by giving 
money to political campaigns. Lob- 
byists sometimes serve as campaign 


treasurers for members seeking re- 
election. Major trade associations 
have purchased Capitol Hill town- 
houses for fundraisers so that mem- 
bers of Congress can attend events 
and go quickly back to the Capitol 
to cast votes.”! Although campaign 
contributions do not necessarily 
buy votes, they do generally guar- 
antee access to decision-makers. 
While Congress is in session, well- 
organized groups support their lob- 
byists in Washington by encourag- 
ing group members in the home 
districts of key legislators to contact 
their representatives. 

Interest groups use different ap- 
proaches to influencing policy. Most 
labor unions and business groups 
employ what might be called an in- 


lobbying the communication of 
information by a representative of an 
interest group to a government official 
for the purpose of influencing 


a policy decision. 


sider’s approach to achieving influ- 
ence. These groups have a long- 
range interest in several policy areas. 
They give PAC contribu- 

tions to gain access for 

their lobbyists who then 
work to get to know 
the public officials on 

a personal _ basis. 
Whatever pressure 
these groups bring 
to bear on pub- 


2008 


Ais 


2005 


In 2008, interest groups reported spending more than $3.3 billion 


for lobbying expenses. 


Center for Responsive Politics; http://www.opensecrets.org/ lobby/ index.php 
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lic officials is subtle and unspoken. 
They believe threats are counter- 
productive and harmful to the con- 
struction of a long-term relation- 
ship between the interest group and 
the officeholder. Groups taking an 
insider’s approach are usually able 
to take the outcome of elections in 
stride because they cultivate rela- 
tionships with members of both po- 
litical parties. 

Lobbyists using the insider ap- 
proach do not expect to affect the 
way members of Congress vote on 
final passage of high-visibility legis- 
lation. Instead, their goal is to influ- 
ence the details of legislation to 
include loopholes that benefit the 
interest group they represent. For 
example, recent legislation increas- 
ing the minimum wage included a 
provision that “clarifies that foreign 
trade income of an FSC and export 
trade income of an ETC do not 
constitute passive income for pur- 
poses of the PFIC definition.” That 
particular phrase was worth $22 
million in tax savings for Hercules, 
Inc., a chemical manufacturer.” 

In contrast, other groups, whose 
policy goals are more narrowly fo- 
cused, follow an outsider’s approach 
to influencing policy. The NRA, Na- 
tional Right to Life Committee, and 
some other cause groups focus on 
a relatively small set of high-profile 
issues. Members of Congress either 
support them or oppose them on 
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their pet issues. Groups using an 
outsider’s strategy are more heavy- 
handed in dealing with public offi- 
cials than are interest groups with 
a broader range of policy concerns. 
Groups taking an outside approach 
are less willing to compromise 


PAL § IN MILLIONS. 
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CHALLENGERS $48.8 (12%) 
OPEN SEATS $32.4 (8%) 


PAPER HOE EHO H EEE REET OSCE E EHS OEE EEE EHH EH EO EE EEE EES 


2007-2008 election period 


www.fec.gov/press/press2009/200904 | SPAC/ 
documents/2contrib2008.pdf 


on policy issues than are insider 
groups, and more likely to threaten 
(and attempt to carry out) political 
reprisals against officeholders who 
oppose them. 


Creating Public Pressure 

Some interest groups attempt to 
achieve their goals by generating 
public support for their policy posi- 
tions and focusing it on government 
officials. Groups launch public 
relations campaigns to convince the 
general public that their particular 
point of view embodies the public 
interest. The NRA, for example, 
purchased a series of magazine ad- 
vertisements designed to improve 
the public image of the group. The 


advertisements featured hunters, 
police officers, and business people 
with the caption, “I am the NRA.” 
Some tobacco companies have con- 
ducted high-profile media cam- 
paigns against underage smoking to 
counter criticism that tobacco ad- 
vertisers have targeted youngsters. 

The most sophisticated public re- 
lations campaigns are aimed at or- 
chestrating citizen pressure on mem- 
bers of Congress and other public 
officials. The AFL-CIO ran radio 
and television advertisements in se- 
lected congressional districts attack- 
ing Republican members of the 
House for preventing legislation to 
raise the minimum wage from com- 
ing to a vote. More than 20 Republi- 
can House members broke with 
their party leadership and voted to 
increase the minimum wage. Their 
votes proved the difference. The leg- 
islation passed the House and even- 
tually became law.?? 


Protest Demonstrations 

Groups that cannot afford public re- 
lations experts and advertising costs 
pursue their goals by means of 
protest demonstrations. Civil rights 
organizations used this technique in 
the 1960s. ‘Today, it is employed by 
groups pursuing a variety of goals, 
ranging from organizations opposed 
to construction of a nuclear power 
plant to anti-pornography crusaders 
picketing convenience stores that 


the use of interest 
group 527s 


supporting 


it is the heart of democratic politics to allow in- 
terest groups to have a political voice. The First 
Amendment gives Americans the freedom to 
associate, and to speak and to publish political ideas 
and opinions. Interest group political activity forces 
issues out for public consumption. 


527s will “level the political playing field” for 
various and competing interests. 527 groups can 
be created by ordinary, like-minded citizens to further 
their particular interest or issue, thus allowing citizens 
to pool their efforts and resources to address political 
issues. 


527s will help limit political corruption by sev- 
ering the tie between politicians and groups 
seeking access. Campaign finance reform was in part 
designed to stop officeholders from seeking, and inter- 
est groups from giving soft money to political parties. 
527s allow independent interests to engage in political 
activity without seeking access to officeholders. 


against the use of interest 

group 527s 
candidates will lose control of their campaigns. 
Well-funded or publicized 527 groups can change the 
terms of political debate. For example, the 527 group 
Swift Boat Veterans for Truth was effectively able to 
promote its anti-John Kerry message, which forced a 
public debate on the candidate’s past rather than on the 
campaign’s platform. 


campaigns will become increasingly shrill and 
negative. The Cato Institute reports that negative po- 
litical ads work and that, due to the partisan nature of 
527 groups, there is a fear that an already acrimonious 
political climate will become even more so. 


interest groups will have increased political 
power at the expense of elected representatives. 
Allowing interest groups unlimited funding for political 
activity may give them a disproportionate voice in pub- 
lic policy debates. These groups may have the funding 
to wage media campaigns where elected officials may 
not, and this can drown out an official’s position. 


Members of PETA (People for the Ethical Treatment of Animals) offer free gas and 
sandwiches to people who pledge to try vegetarianism. 


sell Playboy magazine. In general, 
protest demonstrations are a tactic 
used by groups unable to achieve 
their goals through other means. 
Sometimes the protest catches the 
attention of the general public, 
which brings pressure to bear on be- 
half of the protesting group. In most 
cases, though, protests have only a 
marginal impact on public policy. 


Litigation 

A number of interest groups spe- 
cialize in the use of litigation (.e., 
lawsuits) to achieve their goals. ‘The 
American Civil Liberties Union 
(ACLU) provides legal assistance to 
individuals and groups in contro- 
versies involving individual rights 
and liberties, including disputes 
over freedom of religion, free 


speech, and the death penalty. The 
American Center for Law and Jus- 
tice and the Liberty Counsel are or- 
ganizations that litigate in support 
of conservative Christian goals, 
such as opposition to abortion 
rights and gay marriage. Other in- 
terest groups use litigation as one of 
several approaches to achieving 
their policy goals. In 2008, the 
NRA won a major legal victory 
when the U.S. Supreme Court held 
for the first time that the Second 
Amendment protects an individual’s 
right to possess a firearm.** 


Political Violence 

Some groups employ unconven- 
tional methods to achieve their 
goals. The Animal Liberation 
Front, Stop Animal Exploitation 
Now, and some other animal rights 
groups take aggressive action to op- 
pose animal research. Although 
most animal rights demonstrations 
are peaceful and legal, some oppo- 
nents of animal research resort to 
violence. Protestors have broken 
into university laboratories, re- 
leased lab animals, and destroyed 
property. Some researchers have 
been threatened with physical as- 
sault and death, and had their 
homes vandalized.”> 
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interest groups depends on 
several factors: 


Alliances with Political 
Parties 


In American politics, some interest 
groups have loose, informal alliances 
with political parties. Labor unions, 
African American rights groups, 
women’s organizations, envi- 
ronmentalists, gun-control 
groups, abortion-rights 
organizations, and gay 
and lesbian rights 
groups are generally 
aligned with the De- 
mocratic Party. Busi- 
ness groups, the NRA, 
National Right to Life 
Committee, anti-tax orga- 
nizations, and conservative 
Christian organizations are tied to 
the Republican Party. Interest 
groups have more policymaking in- 
fluence when the party with which 
they are allied is successful than 
when it is out of office. 
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CONCLUSION 


i nterest groups are an important 
part of the policymaking process 
in a democracy. Interest groups 
moderate the interaction be- 

tween ordinary citizens and govern- 

ment officials. They educate citi- 
zens about political issues, mobilize 
supporters to go to the polls, make 
policy demands on the government, 
and attempt to hold elected officials 


Alliances with Members 
of Congress and 
Executive Branch Officials 


The policymaking influence of inter- 
est groups depends on their ability to 
cultivate relationships with key offi- 
cials in the legislative and executive 
branches of government, regardless 
of which party controls Congress or 
the White House. Business 
groups compensate for De- 
mocratic control of Con- 
gress by establishing 
ties with committee 
and subcommittee 
chairs through cam- 
paign contributions 
and effective lobby- 
ing. Frequently, busi- 
ness lobbyists succeed in 
softening the impact of 
regulatory legislation on their 
particular industry. 


Public Opinion 
Public opinion affects the ability of 
interest groups to achieve their pol- 


Rott table for their actions. 
Democracy is strongest in societies 
with large number of competing in- 
terest groups because they help pre- 
vent the concentration of power.’’ 


Agenda Building 
Interest groups are prominent par- 
ticipants in the process that deter- 


gth 


icy Las Interest groups are most 
successful when their policy goals 
enjoy strong public support. 


Unity among Groups Rep- 
resenting the Same Cause 
Interest groups have more influence 
when organizations representing the 
same or similar interests or points of 
view share goals and speak with one 
voice. 


Opposition from Other 


Groups 

A group’s policy influence depends 
on the extent of opposition from 
other groups. Interest groups are 
most successful on issues in which 
there is no conflict among groups.° 
Doctors’ groups and lawyers’ associ- 
ations, for example, butt heads over 
the issue of medical malpractice in- 
surance reform. Environmental and 
business groups often oppose one 
another on environmental issues. On 
many issues, public officials can 
choose which interests to court, play- 
ing one group off against another. 


Pinterest groups 


mines the issues that are part of the 
nation’s policy agenda. Much of 
American politics involves battles 
between groups on different sides of 
an issue trying to sell their perspec- 
tive on the issue to the general pub- 
lic and to government decision- 
makers. Whereas public health 
groups address the issue of govern- 
ment regulation of tobacco from a 
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health perspective, tobacco compa- 
nies attempt to frame the issue in 
terms of economics or government 
regulation. Tobacco interests part- 
ner with restaurant associations to 
oppose state and local efforts to 
prohibit smoking in restaurants 
and other public places, arguing 
that the restriction would hurt 
business. The added advantage of 
this strategy for the tobacco indus- 
try is that it allows a group with a 
more favorable public image than 
tobacco companies to take the pub- 
lic relations lead on the issue. 

Interest groups contribute to the 
polarization of American politics be- 
cause groups tend to represent issue 
extremes rather than more moderate 
policy options. For example, people 
who believe that abortion should be 
legal but restricted represent the ma- 
jority, but their voices are not heard. 
People who believe that abortion 
should be legal but greatly restricted 
have no group to speak for them 
even though they represent the ma- 
jority.”8 Polls show that only a mi- 
nority of Americans believe that 
abortion should be illegal in all cir- 
cumstances (18 percent) or legal in 
all circumstances (26 percent).”? 


Policy Formulation 
and Adoption 


Interest groups play a major role in 
policy formulation. Groups are sel- 
dom satisfied with putting their par- 
ticular issue on the policy agenda. 
They also want government to ad- 
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dress the issue from their 
perspective. The oil and 
gas industry favors en- 
ergy policies that focus 
on expanding produc- 
tion. In contrast, envi- 
ronmentalists push for 
an energy policy that 
emphasizes conservation 
and the development of 
alternative fuels. Some- 
times government poli- 
cies reflect the triumph 
of one set of interest groups over an- 
other. More frequently, public poli- 
cies are the result of compromise 
among competing interests over the 
details of policy. 

Interest groups do not adopt poli- 
cies directly because adoption is the 
responsibility of members of Con- 
gress, the president, and other gov- 
ernment officials. Nonetheless, in- 
terest groups try to affect policy 
adoption. By contributing money to 
candidates and making endorse- 
ments, groups attempt to influence 
the selection of officeholders. After 
the election is over, groups lobby for 
and against the adoption of particu- 
lar policies. Americans for Tax Re- 
form, a cause group, asks candidates 
and officeholders to sign a “Taxpayer 
Protection Pledge,” a _ written 


promise to oppose any and all efforts 
to increase taxes. The list of elected 
officials who have signed the pledge 
includes 193 members of the House, 
41 senators, 8 governors, and more 
than 1,200 state legislators.*° 


Policy Implementation 
and Evaluation 


Interest groups work to influence 
policy implementation. Groups that 
have been successful during the 
policy formulation and adoption 
stages try to ensure that the policies 
are implemented favorably, whereas 
groups who lost at earlier stages 
work to minimize the impact of a 
policy. 

Finally, interest groups attempt 
to put their interpretation onto a 
policy’s evaluation in hopes that 
government officials will change it 
to reflect their perspective. Envi- 
ronmental organizations blame the 
nation’s energy policy for global 
warming and rising gasoline prices, 
arguing that the nation needs to fo- 
cus on conservation and the devel- 
opment of alternative fuels. In con- 
trast, the oil and gas industry insists 
that the solution to high gasoline 
prices is more energy development, 


both in the ANWR and offshore. 
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By PAT DOYLE, 
Star Tribune 


APRIL 16, 2008 


A year after a deranged gunman killed 32 stu- 


Minneapolis-St. Paul 


dents and faculty at Virginia Tech, a debate 
over thwarting future attacks continues in Min- 
nesota, where a legislator advocates allowing 
students to carry concealed weapons for 
protection on campus. 

The proposal by Rep. Tony Cornish, R-Good 
Thunder, faces an uphill climb but reflects a 
national movement among gun advocates and 
some students to overturn prohibitions on stu- 
dents carrying weapons at college. 

Contradicting the prevailing view and policies 
of Minnesota universities, the gun supporters ar- 
gue that trained, armed students would prevent 
or minimize violence on campus. 

Alex Tripp, a student at Minnesota State Uni- 
versity, Mankato, who is active in the effort to 
allow students to carry guns, cited the 
shootings at Virginia Tech and Northern Illinois 
University in a recent letter to Cornish urging a 
change in state law. 

“Before last year’s shootings I never was 
scared on campus,” Tripp wrote. “After these 
two shootings, I am scared. Very scared.” 

But opponents of the measure say there is no 
evidence that allowing students to carry concea- 
led weapons would improve campus safety. 

“Tt would raise more risks,” said Heather 
Martens, president of Citizens for a Safer Min- 
nesota, adding that firearms would introduce a 
new danger to college drinking and suicide at- 
tempts. She said the 2003 state law allowing 
adults to carry concealed weapons in most 
places didn't improve public safety, so “why 
would it improve public safety on campuses?” 

Martens was among two dozen people 
attending a rally outside the Capitol Wednesday 
to urge tougher background checks for gun 
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purchasers, saying the Virginia violence might 
have been prevented with better regulations. 

University general counsel Mark Rotenberg 
said rare episodes of violence at American uni- 
versities don't justify allowing guns on campus 
for protection. 

“There are spectacular examples . . . of 
violence on university campuses, but the facts 
are that this university and most university 
campuses are among the very safest places in 
the urban area,” he said. 

Rep. Michael Paymar, DFL-St. Paul, who op- 
poses Cornish’s campus gun bill, warned that it 
could advance as part of broader legislation. 
Paymar has proposed a bill calling for better 
background checks that has stalled in the Leg- 
islature. At the rally, he blamed the inaction on 
his own bill on lobbying by the National Rifle 
Association, which “has put the fear of God in 
legislators.” 

Tripp, a 21-year-old junior, is a member of 
Students for Concealed Carry on Campus, 
which claims 25,000 members nationwide. He 
does not recall a serious incident at Mankato 
State, but said, “You never know when 
something like this could happen, and we 
don’t think we should be left defenseless.” 


A QUESTIONS: 

* Do you favor allowing students, faculty, and 
staff to carry a concealed weapon on campus 
legally? Why or why not? 

* What interest groups would you expect to 
line up on either side of the issue? 

¢ If the legislature in your state were consider- 
ing a measure to allow guns on campus, 
what steps could you and your classmates 


take to support (or oppose) the bill? 


>> END 
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eS Which of the following organizations is a business federation 
representing the interests of businesses of all sizes, sectors, 
and regions? 
A. National Federation of Independent Businesses 
B. AFL-CIO 
C. U.S. Chamber of Commerce 
D. NAACP 


2) Which of the following organizations would be most likely to 
favor the repeal of state right-to-work laws? 


A. U.S. Chamber of Commerce 
B. AFL-CIO 

C. Club for Growth 

D. LULAC 


© Which of the following statements is true about organized 
labor? 


A. The percentage of the workforce that belongs to labor 
unions has been in decline for years. 


B. Wal-Mart, the nation’s largest employer, has successfully 
resisted unionization efforts. Z 


C. Organized labor is stronger in the Frostbelt and weaker in 
the Sunbelt. 


D. All of the above. 


Which of the following organizations would be most likely to 
favor increasing the minimum wage? 


A. U.S. Chamber of Commerce 
B. American Farm Bureau 

C. AFL-CIO 

D. AARP 


5) Which of the following organizations would be most likely to 
favor affirmative action in college and university admissions? 


A. NAACP 

B. AFL-CIO 

C. AARP 

D. Sierra Club 


Which of the following pairs of organizations would be most 
likely to be on the opposite sides of the issue of abortion? 


A. Right to Life and NARAL Pro-Choice America 
B. U. S. Chamber of Commerce and the AFL-CIO 
C. Club for Growth and the NRA 

D. Sierra Club and NOW 
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«2 Which of the following organizations would be most likely to 
celebrate Earth Day? 


A. Sierra Club 

B. Human Rights Campaign 
C. NARAL Pro-Choice America 
D. Common Cause 


© Which of the following organizations would be most likely to 
endorse a Democratic candidate for president in the next 
election? 


A. Right to Life 

B. U.S. Chamber of Commerce 
Cc. NRA 

D. NARAL Pro-Choice America 


9] What are political action committees (PACs)? 


A. They are organizations representing the interests of firms 
and professionals in the same general field. 


B. They are organizations whose members care intensely 
about a single issue or small group of related issues. 


C. They are organizations created to raise and distribute 
money in election campaigns. 


D. They are organizations created to seek benefits on behalf 
of groups of persons who are in some way incapacitated 
or otherwise unable to represent their own interests. 


10) PACs associated with which of the following types of interest 
groups raise the most money? 


A. Business groups 

B. Labor groups 

C. Racial/ethnic groups 
D. Agricultural groups 


@ PACs associated with which of the following tend to give 
most of their campaign contributions to incumbent members 
of Congress of both political parties? 


A. Business groups 
B. Labor unions 

C. NRA 

D. Cause groups 


Which of the following candidates would you expect to ben- 
efit the most from PAC contributions? 


A. A Republican challenger 

B. A Democratic challenger 

C. A candidate from either party running for an open seat 
D. An incumbent from either party running for reelection 


13) A PAC representing Interest Group A contributed to Con- 
gressman B's reelection campaign even though the congress- 
man sides with the interest group's issue positions only 
about 60 percent of the time. The PAC is acting in accordance 
with which of the following principles? 


A. 
B. 
Cc 
D. 


Friendly Incumbent Rule 
Common Cause 

Club for Growth 
Affirmative action 


1 4) An organization created by individuals and groups to influ- 
ence the outcomes of elections by raising and spending 
money that candidates and political parties cannot legally 
raise is known by which of the following names? 


A. 
B. 
(e 
D. 


Political action committee 
Interest group 

Political party 

527 committee 


Which of the following statements about lobbying and lobby- 
ists is true? 


A. 


B. 


Cc 


D. 


Groups lobby the legislative branch of government but not 
the executive branch. 


Interest group lobbyists frequently focus on the details of 
legislation rather than votes on final passage. 


Former members of Congress are prohibited by law from 
becoming lobbyists. 


None of the above. 


16 What is the best assessment of the relationship between 
campaign contributions and interest group lobbying? 


A. Money buys votes. Members of Congress vote for the 


causes supported by the groups that give them the most 
money. 


. Money buys access. Members of Congress are willing to 


meet with lobbyists representing groups that provide 
them with campaign contributions. 


. Money and lobbying are unrelated. Members of Congress 


are open to consider all views regardless of political con- 
tributions. 

Because of campaign finance regulations, interest groups 
are prohibited from contributing money to help members 
of Congress run for reelection. 


17) Which of the following statements is true about the use of 


protest demonstrations as a political strategy? 


A. Protest demonstrations are a tactic used by groups unable 
to achieve their goals through other means. 

B. Business and trade groups are more likely to use protest 
demonstrations than are other organizations. 

C. Protests are among the more effective approaches interest 
groups have for achieving their goals. 

D. All of the above. 


® Which of the following organizations specializes in the use of 


litigation to achieve its goals? 
A. Chamber of Commerce 

B. American Bar Association 
C. ACLU 

D. Club for Growth 


® Which of the following types of interest groups is typically 


allied with the Republican Party? 
A. Organized labor 

B. Environmental organizations 
C. African American rights groups 
D. Anti-tax groups 


& Which of the following types of interest groups is typically 


allied with the Democratic Party? 

A. Business groups 

B. Abortion rights organizations 

C. Conservative Christian organizations 
D. None of the above 


KNow the score 


18-20 correct: Congratulations! You are well informed! 


15-17 correct: Your political knowledge is a bit low—be sure 
to review the key terms and visit TheThinkSpot. 


<14 correct: Reread the chapter more thoroughly. 
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The Party System Z 
Party Organization 


The Party Balance: Democrats, 
Republicans, and Independents 


Voting Patterns 
Divided Government 


Conclusion: Political Parties 
& Public Policy 


he Democratic Party won the 2008 election, cap- 

turing the presidency for the first time in three 

elections and strengthening its hold on Congress. 

In the race for the White House, Democratic pres- 

idential candidate Barack Obama defeated Repub- 
lican John McCain. Obama carried 28 states and the District 
of Columbia with a total of 365 electoral votes, while McCain 
took 22 states with |73 electoral votes. Obama also claimed 
a majority of the popular vote, 53 percent to 46 percent for 
his Republican opponent. Obama’s share of the popular vote 
was the largest for any Democrat running for president since 
Lyndon Johnson in 1964. 

Democrats did well in other races as well. While Obama 
was winning the White House, the Democratic Party ex- 
panded its majorities in Congress, picking up 8 seats in the 
Senate and 21 seats in the House. When the new Senate con- 
vened in 2009, it contained 59 Democrats and 41 Republicans. 
The new House included 257 Democrats and |78 Republicans. 
At the state level, Democrats held the governorships of 29 
states compared with 21 state governors who were Republi- 
can. In 27 states, Democrats held majorities in both legislative 
chambers compared with 14 states in which the Republican 
Party enjoyed full control. The legislatures in eight states were 
split; the Nebraska legislature is nonpartisan, which means that 


candidates run for seats without party labels. 
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political party is a group of 

a individuals who join together 
to seek government office in 

order to make public policy. A party 

differs from an interest group in its 

effort to win control of the machin- 

ery of government. Both parties and 

interest groups par- 

ticipate in elec- 

tion campaigns, 

but only parties 7 \ 

actually run can- ' V4) 

didates for of- 

fice. Candidates 

for Congress run as 

Democrats or Repub- 

licans, not as representatives 

of labor unions or corporations. 

The number of political parties 
varies from country to country. The 
United States has a two-party 
system, which is the division of voter 
loyalties between two major political 
parties, resulting in the near exclusion 
of minor parties from seriously com- 
peting for a share of political power. 
After the 2008 election, 98 of 100 
U.S. senators were elected as either 
Democrats or Republicans. (Bernie 
Sanders of Vermont and Joe Lieber- 
mann of Connecticut won elections 
as independents, but both caucus with 
the Democrats and are counted as 
Democrats for the purpose of com- 
mittee assignments. Liebermann calls 
himself an “independent Democrat.”) 
The two major parties held all 435 
seats in the U.S. House and all 50 of- 
fices of state governor. 

A third party is a minor party in 
a two-party system. Third-party 
candidates and independents may 
compete for office in a two-party 
system, but usually with a notable 
lack of success. The roster of third 
parties in the United States includes 
Green, Reform, Libertarian, Nat- 
ural Law, Official Constitution, 


Workers World, Socialist, and So- 
cialist Equality parties. The Green 
and the Libertarians are the most 
successful, winning a handful of lo- 
cal races. 

Why does the United States have 
a two-party system rather than a 
system with three or more major 


Would you vote for 
a third-party candidate 
that you liked even if you 
thought that he or she had no real 
chance of winning the election? 


political parties as in many other 
democracies? Political scientists offer 
two sets of explanations—the elec- 
toral system and the absence of deep- 
seated political divisions in American 
society. Maurice Duverger, a French 
political scientist, wrote in the 1950s 
that a plurality election system, 
which is a method for choosing pub- 
lic officials by awarding office to the 
candidate with the most votes, favors 
a two-party system.' Candidates for 
executive and legislative office in the 


political party a group of individuals 
who join together to seek government 
office in order to make public policy. 
two-party system the division of voter 
loyalties between two major 

political parties. 

third party a minor party in a two- 
party system. 

plurality election system a method for 
choosing public officials that awards 
office to the candidate with the most 


votes; it favors a two-party system. 


United States run from geographic 
areas and the candidate with more 
votes wins the office. Candidates 
who finish second or third win 
nothing, no matter how close the 
race. The Electoral College, estab- 
lished in the Constitution for indi- 
rect election of the president and 
vice president, is especially inhos- 
pitable to third-party candidates be- 
cause it awards electoral votes, the 
only votes that really count, to can- 
didates who win the most popular 
votes in a state. In 1992, for exam- 
ple, Reform Party candidate Ross 
Perot won no electoral votes, de- 
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spite taking 19 percent of the popu- 
lar vote, because he carried no 
states. The dilemma for minor par- 
ties in the United States is that if 
they do not quickly develop enough 
popular support to win elections, 
the voters will not take them seri- 
ously. If voters believe that a party 
and its candidates are unlikely to 
win, they often decide to choose be- 
tween the major party candidates 
because they do not want to throw 
away their votes.’ 

Scholars also believe that a nation’s 
party system reflects the fundamental 
social and political divisions of soci- 


Popular Vote 


pral Vote 
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ety. The more intense the divisions, 
the more likely it is that the nation 
will have a multiparty system. The 
United States has a two-party system, 
they say, because Americans are rela- 
tively united. Americans may dis- 
agree about the role of government 
in society, but they generally share 
the basic values of capitalism and 
democracy. People with opposing 
views on some issues can unite under 
the same party banner because they 
agree on other issues. 


Electoral College the system established 
in the Constitution for indirect 
election of the president 


and vice president. 


PMA 12 
RI 4 
cT 8 
NJ 15 
DE 3 
MD 10 


Home State: Texas 
Electoral Vote: 168 
States Carried: 18 
Popular Vote: 39,104,500 
Percentage: 37.7% 


The National Archives and Records Administration 
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1e] has a multiparty system, 
cee is the digestion of voter loyalties 
among three or more major political 


parties. The Knesset, the lower house of 


the Israeli national legislature, included 
12 parties after the 2009 elections. 
Kadima, the largest party in the Knes- 
set, held 28 of 120 seats. In order to 
achieve a majority in the Knesset, 
Kadima had to form a coalition with 
several smaller parties. 

Israel has proportional repre- 
sentation (PR), which is an election 
system that awards legislative seats to 
each party approximately equal to its 
popular voting strength. As long as a 
party receives at least 2 percent of the 
total vote, the minimum threshold for 
gaining representation, the party wins 
seats in the Knesset in proportion to its 
share of the vote. In 2009, for example, 
Kadima won 23 percent of the seats in 
the Knesset based on 22 percent of the 
popular vote. Proportional representa- 
tion is related to multiparty systems be- 
cause voters know that their votes will 
count. Unless a party has almost no 
popular support, each vote it receives 
will enable it to increase its representa- 
tion in the Knesset. 
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Voters in Israel cast their ballots for 
the party rather than individual candi- 
dates by choosing a letter symbol. Be- 
fore the election, each party prepares a 
list of candidates for the Knesset and 
ranks them in order, placing party lead- 
ers at the top. If the party wins five 
seats, the first five candidates on the list 
become members of the Knesset. If it 
wins ten seats, the first ten candidates 
are elected. Candidates are chosen to 
represent their party in the Knesset 
rather than individual geographic dis- 
tricts as in the United States.’ 

Democracies with multiparty systems 
are countries with intense social and po- 
litical divisions. People who disagree 
fundamentally about the nature of soci- 
ety and the role of government are less 
likely to form broad-based coalition 
parties such as those that exist in the 
United States. Instead, they create 
smaller, more narrowly based parties. 
Societies that are deeply divided are 
likely to have several political parties. 

Many political scientists believe that 
electoral laws and a nation’s social struc- 
ture interact. Nations with deep social 
and political divisions create electoral 
systems based on proportional repre- 
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sentation in order to allow the democ- 
ratic expression of those divisions at the 
ballot box. In contrast, countries with 
fewer divisions establish election proce- 
dures that favor a two-party system.* 


1. If the United States were to adopt 
proportional representation, do you 
think that a multiparty system would 
soon develop? Why or why not? 


2. If Israel were to adopt a plurality 
election system, do you think a two- 
party system w ould ev entually emerge 
in that country? Why or why not? 


3. What are the advantages and dis- 
advantages of each type of party system? 


multiparty system the division of voter 
loyalties among three or more 

major political parties. 

proportional representation (PR) an 
election system that awards legislative 
seats to each party approximately 


equal to its popular voting strength. 
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he organization of political par- 

ties in the United States reflects 

the federal system, with organi- 

zations at both the state and 
national levels of government. At 
the state level, the Democratic and 
Republican party organizations are 
led by executive party committees, 
which are elected by party activists 
who participate in local party meet- 
ings, district conventions, and state 
party conventions. The executive 
committee usually elects the state 
party chair. 

A national committee and a na- 
tional chair lead the national party 
organizations. The national com- 
mittee consists of a committeeman 
and committeewoman chosen by 
the party organizations of each state 
and the District of Columbia. The 
national committee elects the na- 
tional committee chair. When the 
party controls the White House, 
the president usually handpicks the 
national chairperson. 


e Republican and 
Democratic parties raiset 
more than $3.1 billion 
for the 2008 election. 

As a comparison, the gross’ 
domestic product (the total 
value of all goods and 
services produced) 
of Greenland 


in 2007 was 
$1.7 billion. 


EI 


The Democratic National 
Committee (DNC) and Re- 
publican National Commit- 
tee (RNC) work to increase 
the number of party office- 
holders. Each party tries to 
recruit a strong list of candi- 
dates for the next election. 
Although the national party 
organizations do not control 
nominations, they can en- 
courage potential candidates 
to run. They also provide 
candidates with technical as- 
sistance and campaign ad- 
vice. The DNC and RNC support 
their candidates with polling data, 
issue research, media assistance, and 
advice on campaign strategy. Both 
national parties offer campaign 
seminars, teaching inexperienced 
candidates how to do everything 
from raising money to dealing with 
the media. The most important ser- 
vice the national party organiza- 
tions provide for their candidates is 
money. 

The Republicans have historically 
enjoyed a significant fundraising ad- 

vantage over the Democrats 

because of the socioeconomic 
status of their support base and 
because of their fundraising ex- 
pertise. People who identify with 
the Republican Party have more 
money than those who consider 
themselves Democrats. Moreover, 
the Republicans have also benefited 
from a more efficient fundraising 
operation, especially direct mail. 
However, the Democrats have 
closed the fundraising gap, primarily 
because they have taken better ad- 
vantage of the Internet than their 
Republican opponents.’ In 2008, the 
Democratic and Republican national 
campaign organizations raised more 
than $900 million each to support 
their candidates with the Democra- 


A volunteer for Obama reminds 


voters to go to the polls on Super 
Tuesday, February 5, 2008. 


tic Party enjoying a small fundraising 
advantage. 

Political parties take a different 
approach to campaign finance than 
do interest groups. Most interest 
groups contribute primarily to in- 
cumbent officeholders because they 
want to develop positive relation- 
ships with influential members of 
Congress. Their goal is access, the 
opportunity to communicate di- 
rectly with legislators and other 
government officials in hopes of in- 
fluencing the details of policy. In 
contrast, the goal of political parties 
is to control the government itself. 
Consequently, they contribute most 
of their money to candidates in 
competitive races, whether incum- 
bents or challengers.° 


access the opportunity to 
communicate directly with legislators 
and other government officials 

in hopes of influencing the details 


of policy. 
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olitical scientists measure 
party identification by asking 
survey respondents if they 
consider themselves to be Democ- 
rats, Republicans, or independents. 
In 2008, Democrats outnumbered 
Republicans by 36 percent to 27 
percent, with another 36 per- 
cent declaring that they were 
independents. The figures 
represented a slight gain in 
party identification for the 
Democratic Party since 2004 
but a sizable decline for the 
Grand Old Party (GOP), a 
nickname for the Republican 
Party. In 2004, the two parties 
were on nearly equal footing 
among the electorate. 

The Democratic Party has 
made electoral gains since 2004, not 
just because the proportion of Re- 
publican Party identities has de- 
clined, but also because indepen- 
dents are more likely to vote 
Democratic. In 2004, independents 
divided almost equally among inde- 
pendents who leaned Democratic, 
independents who leaned Republi- 
can, and true independents. ‘The ra- 
tio of Democrats and Democratic- 
leaning independents to Republicans 
and Republican-leaning indepen- 
dents was close, 47 percent to 44 
percent. (The Republican Party won 
the 2004 election because Democra- 
tic turnout was less than Republican 
turnout.) In contrast, independents 
leaning Democratic outnumbered 
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The Democratic Party has made electoral gains since 2004 not just because 


the proportion of Republican Party identifiers has declined, but also because 


independents are more likely to vote Democratic. 


http://pewresearch.org/pubs/773/fewer-voters-identify-as-republicans 


independents who leaned Republi- 
can by a three-to-two margin in 
2008. The combination of Democ- 
rats and Democratic-leaning inde- 
pendents represented 51 percent of 
the electorate compared with 37 
percent Republican and Republican- 
leaning independents.’ 


© €We in America do not have government 
by the majority. We have government by the 
majority who participate. »D 1 
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Thomas Jefferson 


Why might a 

; voter choose 
not to identify with a 

particular party? 


Grand Old Party (GOP) Nickname of 
the Republican Party. 


the increasing irrelevance 


ortin 
supp ae of party conventions 


voters are increasingly disaffected with the cur- 
rent party nomination and convention process. 
Harvard’s John F. Kennedy School of Government's 
Vanishing Voter Project shows that voters increasingly 
complain of progressively longer campaign seasons. 
Voters may now be looking at conventions as a way to 
rein in this problem. 


party conventions are now devoid of substance. 
In the past, party conventions were used to select 
presidential nominees, air policy disputes, and debate 
contentious issues. Now, the nominee is known 
months in advance and intraparty squabbles are held 
behind closed doors so as to foster the illusion of 
party unity. 

polling data shows declining public interest in 
party conventions. On the media aspect of conven- 
tions, there is growing consensus that conventions are 
nothing more than infomercials in which the parties 
act as political advertising agencies. 


the increasing irrelevance 
of party conventions 


party conventions give party activists a chance 
to influence the party platform. A party 
convention gives party members a forum in which to 
present their concerns and to aid in writing the party 
platform. 


the essence of a convention happens away from 
the convention floor. During a convention, there are 


hundreds of meetings and events that allow party mem- 
bers to exchange ideas, plot strategy, and network— 
thereby energizing activists for the campaign’s final 
months. 


conventions introduce most Americans to a 
party’s candidate. Research shows that the vast ma- 
jority of Americans do not follow politics or presiden- 
tial campaigns until the late-summer and autumn of a 
general election year. Conventions give the parties a 
chance to present their nominee and policy positions in 
a favorable light and for an extended length of time be- 
fore the campaign season begins in earnest. 


voting 


oting patterns reflect differ- 
ences in income, race and 
ethnicity, education, gender, 


age, family and lifestyle status, re- 
gion, ideology, and religion. 


Income 

Economic status is one of the most 
enduring bases for voting divisions 
in America. Since the 1930s, Re- 
publican candidates have typically 
done better among upper-income 
voters, whereas Democrats have 
scored their highest vote percent- 
ages among lower-income groups. 
In 2008, exit polls, which are sur- 
veys based on random samples of 
voters leaving the polling place, 
found that Obama outpolled Mc- 
Cain among voters with family in- 
comes less than $50,000 a year by 60 
percent to 38 percent. The two can- 
didates evenly split the votes of peo- 
ple in families with annual incomes 
greater than $50,000.8 
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Race and Ethnicity 
Voting patterns reflect the nation’s 
racial divisions. White voters lean 
Republican. In 2008, whites backed 
McCain 55 percent to 45 percent 
for Obama. In contrast, minority 
voters support the Democrats. In 
2008, African Americans supported 
Obama over McCain by a lopsided 
95 percent to 4 percent. Asian 
Americans gave Obama 61 percent 
of their votes compared with 35 
percent who supported McCain. 
Democratic candidates also enjoy 
strong support from most Latinos. 
In 2008, Obama won the Latino 
vote 66 percent to 32 percent for 
McCain.’ Latino voters were es- 
pecially important for Obama 
because they apparently pro- 
vided his margin of victory in 
Colorado, Florida, Nevada, and 
New Mexico, four hotly con- 
tested states that George W. Bush 
won in 2004.!° Not all groups of 
Latinos share the same perspective 
on party affiliation. Whereas Mexi- 
can Americans and Puerto Ricans 
typically vote Democratic, most 
Cuban Americans support the GOP 
because of the Republican Party’s 
strong anti-Castro position.!! 


“They will not only try to 
attack you if you try to 
point out what’s going on 
in white America—U.S. 


Education 
The Democratic Party is strongest 
with voters at either end of the edu- 
cation ladder. In 2008, Obama led 
McCain by 63 percent to 35 percent 
among voters who had not graduated 
from high school. Obama won the 
votes of high school graduates as well 
by a more modest 52 percent com- 
pared to 46 percent for his Republi- 
can opponent. The two parties evenly 
split the votes of college graduates. 
Among voters with postgraduate de- 
grees, however, Obama led his Re- 
publican opponents by 58 percent to 
40 percent.'” For the most part, the 
relationship between education and 
party support reflects differences in 
income. As people move up the edu- 
cation ladder, they also move up the 
income ladder. Individuals in higher 
income brackets are more likely to 
vote Republican than are lower in- 
come voters. The pattern holds true 


exit polls surveys based on random 
samples of voters leaving the 


polling place. 


“The profound mistake of Reverend Wright’s sermons is... 
___ that he spoke as if... no progress has been made;... [W]hat 

is called for is nothing more, and nothing less, than what all the 
world’s great religions demand—that we do unto others as we would 
have them do unto us.” 


action 


through college but not into graduate 
and professional school. People who 
have postgraduate college degrees 
tend to vote Democratic because 
many of them hold liberal positions 
on social issues such as abortion 
rights, environmental protection, gay 
and lesbian rights, the war in Iraq, 
and affirmative action. 


Gender 

For more than 40 years, American 
voters have divided along gender 
lines, producing a gender gap, the 
differences in party identification and 
political attitudes between men and 
women. The gender gap has 
emerged in American politics be- 
cause men have moved away from 
the Democratic Party. In 1952, a 
majority of both men and women 


gender gap differences in party 


identification and political attitudes 


between men and women. 


Republican Senator Olympia Snowe of Maine is one of a small number of 


moderate Republicans in Congress. In 2009, she negotiated with 
Democrats over the details of healthcare reform legislation. 
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identified with the Democratic Party. 
Since then, the percentage of women 
identifying with the Democrats has 
risen while the proportion of men 
has declined. The gender gap 

was greatest in the 1996 
presidential election, at 14 
percentage points. Since 
then, the gap has somewhat nar- 
rowed. In 2008, half of male voters 
supported Obama compared with 56 
percent of women voters." 


Age 

Polling data reveal that younger vot- 
ers have been moving toward the 
Democratic Party. In fact, Obama 
won because of his support from 
younger voters. He outpolled Mc- 
Cain among voters under the age of 
30 by 66 percent to 32 percent. 
Obama won the 30-to-44 age 
bracket as well, but by a closer mar- 
gin of 52 percent to 46 percent. The 
two candidates split the votes of peo- 
ple age 45 to 64. McCain won a ma- 
jority of voters over the age of 65, 53 
percent to 45 percent for Obama.!* 


Family and 
Lifestyle Status 


People who are members of tradi- 
tional families tend to vote Re- 
publican. In 2008, married 
voters supported McCain 
by 51 percent to 47 
percent for Obama. 
In contrast, Obama 
led his Republican 
opponent among 
single people by 65 
percent to 33 per- 
cent. Voters who 
identified as gay, 
lesbian, or bisexual 
supported Obama 
by 70 percent to 27 
percent for McCain.’ 


Region 
Regional voting patterns 
have changed. Today, Democ- 
rats run best in the Northeast and 
on the West Coast. The GOP is 
strongest in the South, the Great 
Plains, and the Rocky Mountain 
West. The Midwest has become a 
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among voters under the age 
of 30 by 66% to 32% 


battleground region between the 
two parties. In 2008, Obama was 
strongest in the Northeast, winning 
59 percent of the vote and carrying 
every state in the region. McCain 
ran best in the South, outpolling 
Obama 53 percent to 46 percent, 
and winning every southern state 
except Florida, North Carolina, 
and Virginia.!° 


Political Ideology 
The Democratic and Republican 
parties are ideologically polarized. 


Conservatives are aligned with the 
GOP; liberals vote Democratic. In 
2008, liberals supported Obama 
over McCain by a substantial 88 


percent to 10 percent. In contrast, 
conservatives backed McCain by an 
impressive 78 percent to 20 percent. 
Moderates tend to be swing voters. 
Obama captured the votes of mod- 
erates, 60 percent, compared to 39 
percent for McCain.'” 

The political parties were once 
more ideologically diverse than they 
are today. Many conservatives iden- 
tified with the Democratic Party, 
especially in the South, whereas the 
Republican Party had a liberal wing 
based principally in the Northeast. 
Important legislation frequently 
passed Congress with the support of 
bipartisan coalitions. For example, 
the Civil Rights Act of 1964 passed 
Congress because moderate and lib- 
eral Republicans joined liberal De- 
mocrats to overcome the opposition 
of southern Democrats. 

The political parties are more 
ideologically distinct today be- 
cause their coalitions of support- 
ers have changed. The move of 
Southern white conservatives 
from the Democratic Party to the 
GOP has made the Democrats 

more liberal and the Republicans 
more conservative. The Democratic 
Party has adopted liberal positions 
on a range of social issues in order 
to appeal to middle-class voters 
concerned with abortion rights, the 
environment, and gay and lesbian 
rights. The Republican Party, 
meanwhile, has taken conservative 
positions on social issues to bolster 
its support among conservative 
Christians.!® 


Religion 

Religion and party support are 
closely related. During the last party 
era, voting patterns reflected reli- 
gious affiliation. Protestants gener- 
ally supported the Republican Party, 
Catholics leaned to the Democratic 
Party, and Jews were strongly Demo- 
cratic. Today, party divisions based 
on religion have grown more com- 
plex. Although most Jews still vote 
for Democrats, Catholics have be- 
come a swing group. Conservative 
white evangelical Protestants (in- 
cluding Southern Baptists, Pente- 
costals, and members of the Assem- 
blies of God) are firmly Republican, 
as are members of the Church of Je- 
sus Christ of Latter-day Saints (the 
Mormons). Latinos as a whole typi- 
cally support the Democrats, but the 
GOP is stronger among Latino 
evangelicals than among Latino 
Catholics, who remain firmly Demo- 
cratic.!? White members of mainline 
Protestant denominations (including 
Methodists, Episcopalians, and Pres- 
byterians) lean Republican as well, 
but less so than do evangelicals. Most 
African Americans are Democrats, 
regardless of their religious prefer- 
ences.?? In 2008, Jews supported 
Obama over McCain by 78 percent 
to 21 percent. Catholics backed 
Obama as well, but the margin was 
more narrow: 54 percent to 45 per- 
cent. Protestants voted for McCain 
by 54 percent, compared to 45 per- 
cent for Obama.7! 

In the current party system, voting 
patterns are also based on frequency 
of attendance at religious services. 
White Protestants and Catholics who 
attend worship services regularly are 
more likely to vote Republican than 
are people in the same group who at- 
tend services less frequently.’ In 
2008, McCain led among voters who 
said that they attended religious ser- 
vices more than once a week by 55 
percent to 43 percent for Obama. In 
contrast, voters who declared that 
they seldom attended religious ser- 
vices voted for Obama by 59 percent 
to 40 percent. People who never at- 
tended services backed the Democrat 
by 67 percent to 30 percent.” 


Place of Residence 


Voting patterns reflect place of resi- 
dence. Generally, Democrats win 
urban areas, Republicans carry rural 
areas, and the suburbs are a battle- 
ground between the two parties. In 
2008, Obama outpolled McCain in 
large urban areas by 63 percent to 
35 percent, whereas the Republican 
candidate won rural areas by 53 
percent to 45 percent. The vote in 
the suburbs was 50 percent for 
Obama to 48 percent for McCain.?4 


Issue Orientation 
Since 1960, the parties have grown 
further apart philosophically, with 
the Democrats generally taking lib- 
eral positions and the Republicans 
expressing conservative views. 
Liberalism is the political philoso- 
phy that favors the use of govern- 
ment power to foster the develop- 
ment of the individual and promote 
the welfare of society. Democrats 
believe that a strong government is 
needed to provide essential services 
and to remedy social inequalities. 
Democrats make an exception to 
their endorsement of strong gov- 
ernment when it comes to cultural 
issues, such as abortion and homo- 
sexuality. They believe that gov- 
ernment should leave decisions on 
those sorts of issues to the in- 
dividual. In contrast, the Re- 
publican Party embraces 
conservatism, which is the 
political philosophy that 
government power under- 
mines the development of 
the individual and dimin- 
ishes society as a whole. 
Republicans believe that a 
strong government inter- 
feres with business and 
threatens individual free- 
dom. The exception to this 
approach for Republicans is 
that they believe that 
government — should 
enforce traditional 
values on issues 
such as abortion. 
A party plat- 
form is a state- 
ment of party 


liberalism the political philosophy 

that favors the use of government 
power to foster the development of 
the individual and promote the 
welfare of society. 

conservatism the political philosophy 
that government power undermines 
the development of the individual and 
diminishes society as a whole. 

party platform a statement of party 


principles and issue positions. 


principles and issue positions. The 
2008 Democratic and Republican 
Party platforms, which are excerpted 
in the table on the following page, 
show clear philosophical differences 
between the parties on many issues. 
By no means, however, do the parties 
take opposite sides on all issues. 
Some differences are nuanced. Con- 
sider gun control. Both parties en- 
dorse a right of gun ownership, but 
mi disagree on the efficacy of gun 
agate. The Democrats 
endorse “reasonable regula- 
tion,” while the Republicans 
declare that gun control pe- 
nalizes the law-abiding with- 
out having an impact on 
crime. Finally, the two par- 
ties take similar positions on 
some issues. Both the De- 

mocratic and the Republi- 
can platforms declare sup- 
port for Israel. 
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. White Protestants and 

Catholics who attend 
worship services regu- 
larly are more likely to 

vote Republican than 
are people in the same 
group who attend 
services less 
frequently. 


2008 Party Platforms 


‘Social 
Security 
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Democratic Position 


Declares that every American should be guaranteed 
affordable, comprehensive healthcare, which should 
be a shared responsibility between employers, workers, 
insurers, Baas, and government. 


SADR STE, 


Crioies Social Security privatization and increasing the 
retirement age. Promises to raise revenue to support the 
program by applying the Social Security payroll tax on 
incomes over $250,000 a year. 


Promises to bring the war in Iraq to a responsible end. 
Declares that the war in Afghanistan and the fight against 
the Taliban should be the nation’s top military priority. 


Declares that under all circumstances, the United States 
must ensure that Israel enjoys a qualitative edge for its 
national security and its right to self-defense. 


Says that the government should provide incentives to 
increase domestic production of clean and renewable 
energy. Declares that the United States must reduce oil 
consumption by 35 percent by 2030 and calls for more 
fuel-efficient automobiles. 


Tax 
policy 


Abortion 


Says that families earning more than $250,000 a year 
will have to give back some of the tax cuts granted them 
during the Bush administration. Promises to increase the 
Earned Income Tax Credit (EITC) with the goal of cutting 
the poverty rate in half in ten years. 


Calls for securing the nation’s borders. Endorses 
immigration reform that will allow undocumented 
immigrants the opportunity to become citizens. 


Promises to preserve the right to own and use firearms, 


while recognizing the need for reasonable regulation. 


Supports affirmative action to redress discrimination 
and achieve diversity in federal contracting and higher 
education. 


"Srvencarsenn sto gSaREA SUH GC OCDE ELSE SSNPS NED NITE EBON nS ANANSI AC SRR 


Strongly and unequivocally supports Roe v. Wade and a 
woman’s right to choose a safe and legal abortion, 
regardless of ability to pay. 


Endorses federal legislation to prohibit job discrimination 
based on sexual orientation. Supports equal responsibil- 
ity, benefits, and protections for same-sex couples. 
Declares that all men and women should be allowed to 
serve in the autay. ee regard for sexual orientation. 
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Republican Position 


Supports health savings accounts that provide tax breaks 
to individuals who save money to pay for their own health 
insurance coverage. 


Promises that anyone now receiving Social Security 
benefits will not have their benefits cut or their taxes 
increased. Calls for partial privatization through the 
creation of personal investment accounts. 


Says that the waging of war—and the achieving of peace— 
should never be micromanaged in a party platform. Calls 
for increasing troop strength in Afghanistan. 


Declares support for Israel and pledges that the United 
States will ensure that Israel enjoy a qualitative edge in 
defense technologies over any potential adversaries. 


Advocates the use of free market incentives to promote 
energy conservation. Calls for drilling in the Arctic National 
Wildlife Refuge (ANWR), on federal lands in the western Unitec 
States, and offshore. Supports the construction of new nucleai 
power plants as well as alternative sources of energy. 


Favors making the tax cuts enacted during the early years 
of the Bush administration permanent. Proposes a major 
reduction in the corporate income tax rate. 


Declares that border security is essential to national 
security. Opposes amnesty. Supports English as the 
Official language of the nation. 


Strongly supports the individual right to own and bear 
arms. Declares that gun control only penalizes law-abiding 
citizens and is ineffective at preventing crime. 


Opposes discrimination while rejecting all preferences, 
quotas, and set-asides based on skin color, ethnicity, or 
gender. 


Favors a constitutional amendment to prohibit abortion. 


Endorses a constitutional amendment to define marriage 
as between one man and one woman. Opposes legal 
recognition of same-sex relationships or granting 
benefits to same-sex couples. 


divided government the phenomenon 
of one political party controlling the 
= legislative branch of government while 


the other holds the executive branch. 


ivided covenant refers 
to the phenomenon of one 
political party controlling 


government while the other holds 
the executive branch. Consider the 
information shown in the figure on 
p. 165. During the 24-year period 
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the legislative branch of 


Be 1969 ada 1993, the Demo- 
cratic Party coneaailed both the 
presidency and Congress for only 
six years. During the rest of the pe- 
riod, the Republican Party held the 
White House and the Democrats 


controlled at least one house of 


Congress. Political scientists ex- 


plained divided government by de- 
claring that the Republican Party 
enjoyed an advantage in presidential 
elections, whereas the Democrats 
had become the party of Congress, 
especially the House of Representa- 
tives. The 1992 and 1994 elections 
turned this explanation on its head 


BETWEEN 1952 AND 2008, 
12 ELECTIONS RESULTED IN UNIFIED 
GOVERNMENT WHILE 17 ELECTIONS 
PRODUCED DIVIDED GOVERNMENT. 


when Democrat Bill Clinton broke 
the Republican lock on the White 
House (in 1992) and the GOP cap- 
tured control of both houses of 
Congress (in 1994). Consequently, 
political scientists began to look for 
explanations of divided government 
in general. 

Historical research shows that di- 
vided government is not unique to 
the late twentieth century, although 
it has become more frequent. The 
first instances of divided govern- 
ment occurred before the Civil 
War. In the nineteenth century, 16 
of 50 elections produced divided 
government, with different parties 
controlling the White House and at 
least one chamber of Congress.> 
Between 1900 and 1952, 22 elec- 
tions produced unified government; 
4 resulted in divided government. 
Divided government has now be- 
come commonplace. Between 
1952 and 2008, 12 elections re- 
sulted in unified government 
while 17 elections produced 
divided government.’° Di- 
vided government is com- 
mon at the state level as 
well. 


6 years | Divided 
Republican President, 
Democratic House, 
Republican Senate 


8 years | Divided 
Republican President, 
Democratic Congress 


The Constitution sets the 
stage for divided govern- 
ment. In a parliamentary 
system, the national legisla- 
ture chooses the chief exec- 
utive (often called a prime 
minister) by majority vote. Conse- 
quently, the party or coalition of 
parties that controls the legislature 
also controls the executive. In con- 
trast, the United States has 
separation of powers, which is the 
division of political power among 
executive, legislative, and judicial 
branches of government. Members 
of Congress and the president are 
elected independently from each 
other. They have different con- 
stituencies, serve terms of different 
length, and stand for election at dif- 
ferent times. In particular, midterm 
elections are more likely to produce 
divided government than presiden- 
tial election years. With relatively 
few exceptions, the president’s party 
loses seats in the House in a 
midterm election. On nine oc- 
casions since 1894, midterm 
elections have produced di- 
vided government or added a 
second chamber to opposition 


CUTIVE AND 


Bi United under Democratic Party 
BB United under Republican Party 
Bl Divided Government 


2 years | Divided 
Republican President, 
Republican House, 
Democratic Senate” 


2 years | United 
Democratic President, 
Democratic Congress 


6 years | Divided 


PARTY CONTROLLING - 
LEGISLATIVE BRANCHES 


control.”’ In 2006, for example, the 
Democratic Party won control of 
Congress, producing divided gov- 
ernment after a period of unified 
Republican control. The 2008 elec- 
tion ended divided government be- 
cause Democrats won control of 
both the White House and Con- 
gress. 

Elections for president, Con- 
gress, and the Senate usually feature 
different issues. Whereas candidates 
for president stress national issues 
involving foreign policy, defense, 
and the strength of the nation’s 
economy, candidates for the House 
of Representatives focus on local 
issues, such as cleaning up an area 
waterway or the proposed closure of 
a regional military base. Local vot- 
ers may choose the presidential can- 


separation of powers the division of 
political power among executive, 


legislative, and f judicial branches 


, of government. 


2 years | Divided 
Republican President, 
Democratic Congress 


United 


4 years | United 


6 years | Divided 
Republican President, 
Democratic Congress 


4 years | United 
Democratic President, 
Democratic Congress 
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Democratic President, 
Republican Congress 


Republican President, 
Republican Congress 


Democratic President, 
Democratic Congress 
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CONCLUSION 
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didate who they believe will 
work the hardest to cut taxes 
while voting for the candidate 
for Congress who promises to 
support increased _ federal 
spending in the region.’” 

At any given time, Party A 
may have an advantage on na- 
tional issues while Party B is 
perceived by voters as being 
stronger on local issues. Dur- 
ing the 1980s, presidential elec- 
tions focused on defense, tax 
rates, and cultural values— 
issues that favored the Republi- 
cans. In contrast, races for 
Congress focused on more spe- 
cific policy concerns, such as 
protecting Social Security, 
helping farmers or unemployed 
workers, and promoting local 
economic development. These 
were issues that gave Democ- 
rats the advantage.*” Divided 
government reflects the di- 
vided issue preferences of 


Americans. Voters want low infla- 
tion, a less obtrusive government, 
and low taxes—positions associated 
with the GOP. Voters also want the 
government to ensure a safe environ- 
ment, promote education, and pro- 
tect the integrity of the Social Secu- 
rity and Medicare programs—issues 
that favor the Democratic Party.*! 

Political scientists disagree as to 
whether divided government is the 
result of conscious voter choice. 
Some scholars doubt that the voters 
choose divided government. Their 
research shows that few voters liter- 
ally decide to vote for a Democrat 
for president and a Republican for 
Congress, or vice versa, in hopes of 
producing divided government.*? In 
contrast, other research indicates 
that even though the proportion of 
voters who split their ticket in order 
to balance the House with a presi- 
dent of the other party is small, the 
number is large enough to affect 
election outcomes.*? 


political parties 


olitical parties are similar to 
interest groups in that both 
connect individuals and 
groups to the government. 
The concept of democracy is that 
government policies reflect the pol- 
icy preferences of citizens. In large, 
complex societies such as the 
United States, political parties are a 
means whereby individuals and 
groups can make their policy pref- 
erences known to government deci- 
sion-makers and then hold those 
officials accountable for the adop- 
tion and successful implementation 
of those policy preferences. 


Agenda Building 
Political parties help set the policy 
agenda. Individuals and groups 
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work through political parties to 
identify problems and raise issues 
for government action. In recent 
years, for example, religious conser- 
vatives have worked within the Re- 
publican Party to call attention to 
what they see as the moral decay of 
American society. The GOP has ar- 
ticulated their concerns in its party 
platform, and Republican candi- 
dates and elected officials have 
raised moral issues during election 
campaigns and while in office. Sim- 
ilarly, the Democratic Party has 
been a vehicle to advance the cause 
of groups and individuals concerned 
with safeguarding the environment, 
advancing the cause of minority 
rights, and protecting abortion 
rights. 


Policy Formulation 
and Adoption 


Political parties play an important 
role in policy formulation and 
adoption. Parties not only raise is- 
sues, but they also develop policy 
solutions to address the problems 
they identify. For example, the 2000 
Republican Party platform included 
an outline of a tax cut proposal that 
eventually became the Economic 
Growth and Tax Reconciliation Act, 
which became law in 2001 after 
Republicans captured the White 
House and won control of both 
houses of Congress. In Congress, 
Democrats and Republicans meet in 
separate groups to formulate policy 
proposals and plan strategy for their 
adoption. The passage of the Eco- 
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nomic Growth and ‘Tax Reconcilia- 
tion Act in 2001 represented a vic- 
tory for Republicans in Congress 
over the organized opposition of 
the congressional Democrats. 

Although political parties do not 
directly adopt policies, they facilitate 
policy adoption by bridging the sep- 
aration of powers between the leg- 
islative and executive branches. The 
president works with fellow party 
members in Congress to pass legisla- 
tion they support or to defeat legisla- 
tion favored by the other party. Pres- 
ident George W. Bush worked 
closely with Republican congres- 
sional leaders in Congress to pass his 
tax cut proposal, making compro- 
mises when necessary to ensure ma- 
jority support. In the end, the mea- 
sure won unanimous Republican 
support and the votes of a few De- 
mocrats, mostly members of Con- 
gress from states and districts that 
voted for Bush in the 2000 presiden- 
tial election. 

Political parties play an especially 
important role in America’s separa- 
tion of powers system because they 
reduce the number of political actors 
necessary to achieve policy compro- 
mises. Without political parties, con- 
gressional leaders would have to ne- 
gotiate with dozens, 
perhaps hundreds, 
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majority support for 
policy proposals. In 
practice, the party lead- 
ership in each chamber, 
along with the White House, nego- 
tiates policy compromises on the fi- 
nal version of major legislation.** 


Policy Implementation 
and Evaluation 


Political parties participate indi- 
rectly in policy implementation. Pres- 
idential appointees are responsible 
for administering the agencies and 
departments of the executive branch 
of government. Most of the men and 


of members of the EVERY DEMOCRACY 
House and Senate IN THE WORLD 
AT LEAST 
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In 2008, the Republican Party’s energy platform called for more domestic 
energy production, including offshore and in the Arctic National Wildlife 
Refuge (ANWAR). 


women whom presidents select as 
department heads and agency ad- 
ministrators are fellow party mem- 
bers. Appointed executive-branch 
officials typically bring their partisan 
perspectives with them to the task of 
policy implementation. For exam- 
ple, Democratic presidents typically 
appoint administra- 
tors who have a back- 
ground in environ- 
mental activism to 

Environ- 


head th i 
LOI POLITICAL trent proveccon 
PARTIES Agency (EPA). They are com- 


mitted to aggressively enforc- 
ing the nation’s environmental laws. 
They approach enforcement from 
the perspective of working with 
business and industry to achieve 
voluntary compliance with the law 
whenever possible. 

Political parties play a key role in 
policy evaluation. Every democracy 
in the world has at least two political 
parties. The political party or party 
coalition holding the reins of govern- 
ment in a democracy is the 
governing party. It plays the most 


important role in policy adoption 
and implementation. The political 
party out of power in a democracy is 
the opposition party. The opposi- 
tion party criticizes the policies of the 
governing party and offers alterna- 
tives. The opposition party ensures 
that citizens receive more informa- 
tion about government policies and 
programs than the official state- 
ments of government leaders. The 
opposition party has an incentive to 
highlight failures and seek out inef- 
ficiency and corruption. The oppo- 
sition also presents alternative poli- 
cies and offers its leaders to the 
voters at the next election. Opposi- 
tion parties help make democracy 
work by providing information to 
citizens and offering voters alterna- 
tive policies and alternative sets of 
leaders to those put forward by the 


governing party. 
governing party the political party or 
party coalition holding the reins of 
government in a democracy. 
opposition party the political party out 


of power In a democracy. 
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@ Which of the following terms is best defined as a group of in- 
dividuals who join together to seek government office in or- 
der to make public policy? 


A. Interest group 
B. Political action committee 
C. Issue network 
D. Political party 


The Green, Reform, and Libertarian parties are examples of 
which of the following? 


A. Interest groups 

B. Party eras 

C. Third parties 

D. Political action committees 


@? Which of the following is not a reason why the United States 
has a two-party system rather than a multiparty system? 


A. The plurality election system awards office to the candi- 
date with the most votes, leaving candidates who finished 
a strong second or third with nothing. 


B. The Electoral College awards electoral votes only to candi- 
dates who win the most votes in each state. 


C. The United States is not deeply divided along social and 
political lines. 


D. Federal law limits the number of parties on the ballot to two. 


@ An election system that awards office to the candidate with 
the most votes is known by which of the following terms? 


A. Proportional representation 
B. Party realignment 

C. Plurality election system 

D. Two-party system 


© Which of the following statements is true about Israel but is 
not true about the United States? 


A. If a political party gets 10 percent of the vote, it will get 10 
percent of the seats in the national legislature. 


B. Candidates for the national legislature run from geograph- 
ical areas called districts. 


C. Nearly all of the members of the national legislature are 
members of one of two major political parties. 


D. Voters may be reluctant to vote for a smaller party because 
they do not want to “throw their vote away” on a party 
that has no chance to gain representation. 


6) Which of the following statements is true about political par- 
ties and elections in Israel? 


A. Candidates are chosen in primaries to run from districts. 

B. Voters cast their ballots primarily for political parties rather 
than for individual candidates. 

C. Israel has a two-party system similar to the party system in 
the United States. 

D. All of the above 
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e Which of the following statements is true about party 
fundraising? 
A. The Democratic Party has historically raised more money 
than the Republican Party. 


B. The Republican Party closed the fundraising gap with the 
Democrats in 2006 and especially 2008. 


C. The Republican Party has caught up with the Democrats 
because of Internet fundraising. 


D. None of the above 


G The Grand Old Party (GOP) refers to which of the following? 
A. Libertarian Party 
B. Green Party 
C. Democratic Party 
D. Republican Party 


(9) Which of the following statements about party identification 
is accurate? 


A. Since 2004, the proportion of Democrats in the popula- 
tion has increased by at least 5 percentage points. 


B. Since 2004, the proportion of independents in the popu- 
lation has decreased by at least 5 percentage points. 


C. Since 2004, the proportion of Republicans in the popula- 
tion has decreased by at least 5 percentage points. 


D. None of the above 


® Which of the following statements about independents is 
accurate? 


A. Most independents are men. 


B. As a group, independents are more religious than are 
Democrats and Republicans. 


C. Most independents are so disinterested in politics that 
they are not registered to vote. 


D. None of the above 


® Among which of the following income groups would you ex- 
pect the Republican candidate for president to do best in the 
next presidential election? 


A. People making less than $30,000 a year 

B. People making between $30,000 and $60,000 a year 
C. People making between $100,000 and $150,000 a year 
D. People making more than $200,000 a year 


® Which of the following groups would be /east likely to give a 
majority of its votes to the Democratic candidate for presi- 
dent in the next election? 


A. Asian Americans 
B. African Americans 
C. Whites 

D. Latinos 


® Which of the following statements is true about members of 17) Which of the following groups tend to vote Republican? 
the groups that support each of the two major political parties? 


; A. People who attend religious services on a weekly basis 
A. Men are more likely than women to vote Democratic. 


B. Women 
B. The more education one has, the more likely that person C. People living in inner-city areas 
is to vote Republican. One 
C. White voters are more likely than non-white voters to sup- 
port Republican candidates. © Which of the following groups would be the most supportive 
D. None of the above of Democratic candidates? 
: : : A. Catholics 
“a the following statements is true about voter prefer- B. White evangelical Protestants 
C. Jews 


A. Gay and lesbian voters tend to vote Republican. 


< 2 D.M inli inati 
Piiased voter: tend to vote Democratic. embers of mainline Protestant denominations 


C. Women are more likely to vote Republican than are men. ® Political Party A controls both houses of Congress while 

D. None of the above Political Party B holds the presidency. This situation is an 
15) example of which of the following? 

The Republican Party is strongest in which of the following A. Divided government 

ions? 

ore B. Responsible parties 

A. South C. Proportional representation 

B. West Coast D. Realignment 

C. Midwest 

D. Northeast 


KNow the score 


18-19 correct: Congratulations! You are well informed! 


1 6) Which of the following groups tends to vote Democratic? 
A. People who call themselves conservative 
B. Gays and lesbians 
C. People living in small towns and rural areas 
D. Men 


15-17 correct: Your political knowledge is a bit low—be sure 
to review the key terms and visit TheThinkSpot. 


<14 correct: Reread the chapter more thoroughly. 
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a } 4 
Types of Elections 
Election Districts and Redistricting 
Election Campaigns 
Congressional Elections 
Presidential Elections 
The Road to the Nomination 
General Election Phase 
The Voters Decide 
Conclusion: Elections & Public Policy 


he race for the 2008 Democratic presidential 

nomination was historic. Although several well- 

known party leaders launched presidential bids, 

the field soon narrowed to two contenders 

attempting to make history—lllinois Senator 
Barack Obama and New York Senator Hillary Clinton. The 
son of a white woman from Kansas and a black immigrant 
from Kenya, Obama hoped to become America’s first African 
American president. Clinton, the wife of former President Bill 
Clinton, would be the nation’s first female president. 

Clinton was the early favorite. She was better known than 
Obama, a self-described “skinny guy with a funny name and an 
improbable life story.’ Many Democratic voters were favorably 
disposed toward Clinton because they fondly remembered her 
husband’s administration. Nonetheless, Obama had advantages. 
He was a fresh face, a Washington outsider, and that image 
proved helpful at a time when polls showed that most Ameri- 
cans believed the nation was on the wrong track. Obama also 
benefited from having opposed the war in lraq from the begin- 
ning, a position important to many Democratic primary voters. 

The contest between Obama and Clinton was notable for 
both its duration and closeness. In 2000 and 2004, the Democ- 
ratic Party had identified its nominee before the end of March. 
With the 2008 primary schedule more frontloaded than ever 
before, most observers expected that one candidate would 
have the nomination wrapped up no later than the end of Feb- 
ruary. Nonetheless, neither Obama nor Clinton was able to 
pull away from the other until early June, when Obama finally 
captured enough delegates to claim the nomination. The mar- 


gin of victory was narrow—fewer than 200 of the more than 


4,000 total delegates separated the two candidates. 
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campaigns and elections 


mericans have the opportunity 

to cast ballots in several types 

of elections. A general elec- 
tion is an election to fill state and 
national offices in November of 
even-numbered years. Voters choose 
among Democratic and Republican 
candidates, and sometimes third- 
party candidates and independent 
candidates not affiliated with any po- 
litical party. General election voters 
may cast a split ticket or a straight 
ticket ballot. A split ticket ballot 
involves voters casting their ballots 
for candidates of two or more politi- 
cal parties. In contrast, a straight 
ticket ballot refers to voters select- 
ing the entire slate of candidates 
from one party only. 

Most general elections are plural- 
ity elections. In every state but 
Georgia, the candidate with the 
most votes wins the general elec- 
tion, regardless of whether the can- 
didate has a majority of ballots cast. 
Georgia requires a runoff, a later 
election between the two candidates 
receiving the most votes when no 
candidate has won a majority in the 
initial general election. 

In most states, major parties 
choose their general election candi- 
dates in primary elections, 
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a month or more before the No- 
vember general election. A primary 
election is an election held to de- 
termine a party’s nominees for the 
general election ballot. Democrats 
compete against other Democrats; 


y | 


general election an election to fill state 
and national offices held in November 
of even-numbered years. 

split ticket ballot voters casting their 
ballots for the candidates of two or 
more political parties. 

straight ticket ballot voters selecting 
the entire slate of candidates of 

one party only. 

runoff an election between the two 
candidates receiving the most votes 
when no candidate got a majority in 
an initial election. 

primary election an election held to 


determine a party's nominees for the 


general election ballot. 
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296,364 their party affiliation. 
17.44 Louisiana selects 


state and local officials 

by means of a blanket 
primary, a primary elec- 
tion system that allows 
voters to select candidates 
without regard for party af- 
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Vote totals and percentages in the 2007 
Louisiana gubernatorial election. On the day of 
the election, all candidates of all parties 
compete in an open, blanket primary. 


Republicans compete against Re- 
publicans. In a number of states, a 
candidate must achieve a certain 
threshold level of support at a state 
party convention in order to qualify 
for the primary ballot. The candi- 
date with the most votes wins the 
primary election in most states, re- 
gardless of whether the candidate 
has a majority. Some states, includ- 
ing most southern states, require a 
runoff between the top two primary 
election candidates if no one re- 
ceives a majority in the first vote. 
Some states conduct closed pri- 
maries; other states hold open pri- 
maries. A closed primary is an 
election system that limits primary 
election participation to registered 


merican voters select public 
officials in a combination of 
at-large and district elec- 
tions. In an at-large election, 
citizens of an entire political subdi- 
vision, such as a state, vote to select 
officeholders. U.S. senators, state 
governors, and other state executive- 


lecti 
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filiation. If no candidate receives a 
majority in the primary, the two 
leading candidates face each other 
in the general election, regardless of 
party affiliation. 
Closed primary an election system that 
limits primary election participation to 
registered party members. 
open primary an election system that 
allows voters to pick the party 
primary of their choice without regard 
to their party affiliation. 
blanket primary a primary election 
system that allows voters to select 
candidates without regard for 


party affiliation. 
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In 2007, Bobby Jindal, an American of Indian descent, became Louisiana’s first 
minority governor. Because Jindal received more than 50 percent of the 


branch officials are elected at-large 
in statewide elections. States, such 
as Alaska, Delaware, and Wyoming, 
that have only one representative 
in the U.S. House of Representa- 
tives choose their member of Con- 
gress in statewide at-large elections 
as well. 


popular vote, no runoff was necessary. 


at-large election a method for 
choosing public officials in which the 
citizens of an entire political 
subdivision, such as a state, vote to 


select officeholders. 
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In a district election, a political 
subdivision, such as a state, is divided 
into geographic areas called districts, 
and each district elects one official. 
States with more than one U.S. rep- 
resentative choose their members of 
Congress from districts. Michigan, 
for example, has 15 U.S. congres- 
sional districts, each of which elects 
one representative. The members of 
state legislatures are also chosen in 
district elections. 


Reapportionment 

Legislative district boundaries must 
be redrawn every ten years after the 
national census is taken. Census data 
are used for apportioning the 435 
seats of the U.S. House of Represen- 
tatives among the states. Appor- 
tionment is the allocation of legisla- 
tive seats among the states. States 
that have grown rapidly since the last 
census gain seats in the House, 
whereas states that lost population or 
grew relatively slowly lose represen- 
tation. After the 2000 Census, nine 
states lost one or more seats in the 
House; eight states gained one or 
more seats. New York had to shuffle 
district boundaries to reduce the 
number of its congressional districts 
from 31 to 29. In contrast, Florida 
increased its House districts from 23 
to 25. 
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Legislative districts must also be 
redrawn when there is population 
movement within a state. Redis- 
tricting is the process through 
which the boundaries of legislative 
districts are redrawn to reflect popu- 
lation movement. During the first 
half of the twentieth century, a num- 
ber of states failed to redistrict de- 
spite dramatic population movement 
from rural to urban areas. As a result, 
the population size of legislative dis- 
tricts varied dramatically. In Illinois 
in the early 1960s, one U.S. congres- 
sional district in Chicago had a pop- 
ulation of 914,053, while another 
district in rural southern Illinois 
contained only 112,116 people.' 

The U.S. Supreme Court dealt 
with the issue of legislative reappor- 
tionment in a series of cases, the 
most important of which were Baker 
v. Carr (1962) and Wesberry v. 
Sanders (1964). Reapportion- 
ment is the reallocation of legisla- 
tive seats. In these and other cases, 
the Supreme Court established the 
doctrine of one person, one vote, 
which is the judicial ruling that the 
Equal Protection Clause of the 
Fourteenth Amendment to the U.S. 
Constitution requires that legislative 
districts be apportioned on the basis 
of population. The Supreme Court 


has also stipulated that legislative 
district boundaries be drawn to en- 
sure nearly equal population size. 


district election a method for 
choosing public officials that divides a 
political subdivision, such as a state, 
into geographic areas called districts; 
each district elects one official. 
apportionment the allocation of 
legislative seats among the states. 
redistricting the process through 
which the boundaries of legislative 
districts are redrawn to reflect 
population movement. 
reapportionment the reallocation of 
legislative seats. 

one person, one vote the judicial ruling 
that the Equal Protection Clause of 
the Fourteenth Amendment to the 
U.S. Constitution requires that 
legislative districts be apportioned 


on the basis of population. 


Census Bureau 
Projections for 
the 2010 


Reapportionment 
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in the Frostbelt (the Northeast and Midwest). 


http://www.nationaljournal.com/njonline/no_20081222_| 323.php 


Voting Rights Act (VRA) 
The Voting Rights Act (VRA) is a 
federal law designed to protect the 
voting rights of racial and ethnic 
minorities. The VRA makes it ille- 
gal for state or local governments to 
enact or enforce election rules and 
procedures that diminish the voting 
power of racial, ethnic, or language 
minority groups. In the late 1980s 
and early 1990s, the Justice Depart- 
ment declared that if a district could 
be drawn that would likely elect an 
African American or Latino candi- 
date then it must be drawn. State 
legislatures would have to create the 
maximum possible number of 
majority-minority districts, which 
are legislative districts with popula- 
tions that are more than 50 percent 
minority. 

Why would a Republican admin- 
istration choose to implement the 
VRA to increase African American 
and Latino representation in Con- 
gress and state legislatures? After 
all, most minority lawmakers are 
Democrats. The reason was simple: 
The policy also helped the Republi- 
can Party to gain seats.* In order to 
construct majority African Ameri- 
can and Latino districts, state legis- 
latures redrew district lines to shift 
minority voters away from adjacent 
districts into new majority-minority 
districts. Because most African 
American and Latino voters are De- 
mocrats, the redistricting reduced 
Democratic voting strength in sur- 
rounding districts, threatening the 
political survival of some white De- 
mocratic members of Congress. 
Nationwide, the creation of major- 
ity-minority districts after the 1990 
Census helped white Republicans 
pick up about ten seats in Congress, 
defeating white Democrats who 
were stripped of some of their mi- 
nority voter support.’ 

In the mid-1990s, the U.S. 
Supreme Court overruled the Jus- 
tice Department’s interpretation of 
the VRA. The Court responded to 
legal challenges filed against major- 
ity-minority districts created in 
Louisiana, Georgia, and other 
southern states by ruling that state 
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AFTER REPUBLICANS WON CONTROL of the Texas legislature 
in the 2002 election, Republican Governor Rick Perry called a special session of 
the legislature to redraw the state’s congressional district boundaries in hopes of 
increasing the number of Republicans in the Texas congressional delegation from 
10 to as many as 17. The 11 Democratic members of the state senate initially 
thwarted the Republican scheme by flying to Albuquerque, New Mexico, in order to 
ensure that the 31-member state senate would lack the two-thirds quorum needed 
to conduct official business. The strategy worked for two 30-day special sessions, but 
with Perry preparing to call a third session, the Democrats broke ranks when one 
Democratic senator went home. Although the other Democrats were furious with 
their colleague, they had no choice but to end their boycott and return to Texas. 
The Texas Democrats in the picture below are smiling, but that is probably because 
they are glad to be home after more than a month in a hotel in Albuquerque. 
After all, they lost the political war. The legislature passed House Majority Leader 
Tom DeLay’s redistricting plan and Republicans picked up five Texas congressional 


seats in the 2004 election. 


governments cannot use race as the 
predominant, overriding factor in 
drawing district lines without a 
compelling reason. The Court has 
held that states are free to redistrict 
as long as the districts they draw do 
not diminish the political influence 
of minorities. The VRA does not re- 
quire states to create additional ma- 
jority-minority districts in order to 
increase minority representation.° 
Furthermore, the Court ruled in 
2003 that states have the leeway to 
create “coalitional districts” in 
which minority voters do not form a 


numerical majority, but are numer- 
ous enough so that coalitional vot- 
ing will give a minority candidate a 
realistic opportunity to be elected.’ 


Voting Rights Act (WRA) a federal law 
designed to protect the voting rights 
of racial and ethnic minorities. 
majority-minority district legislative 
districts whose population is 

more than 50 percent African 


American and Latino. 
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ne 

attempt to get information 
to voters that will persuade 
them to elect a candidate or not to 
elect an opponent. 


The Role of Money 
Money is the most controversial fea- 
ture of American electoral politics. 
The Cost of Campaigns Election 
campaigns cost money. In 2008, 
Obama and McCain together raised 
and spent more than $1 billion in their 
race for the White House, with 
Obama bringing in more than twice 
the money of his Republican oppo- 
nent. Races for Congress are expensive 
as well. Winning a seat in the U.S. 
House typically takes more than $1 
million. The cost of a successful Sen- 
ate race varies, depending on the size 


of the state. The average race costs 
around $6 million. 


My 
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Gerrymandering 
Redistricting can be used to advance 
the interests of one political party or 
a particular individual. In fact, the 
practice is so common that there is a 
word for it, gerrymandering, the 
drawing of legislative district lines for 
political advantage. The term dates 
from early nineteenth-century Mass- 
achusetts when Governor Elbridge 
Gerry engineered the creation of 
a district so complicated that 
observers said it resembled a 
salamander, hence the term 
Gerry-mander. 

Political science research 
shows that gerrymandering 
can have an important, but 
not overwhelming, effect on election 
outcomes. A political party with 


The sandidate with 


complete control of the redistricting 
process can put itself in a position to 
increase its representation in the 
U.S. House by about 6 percent. It 
can also protect between 17 and 25 
percent of its incumbents from sig- 
nificant challenges from the other 
party.® After the 2000 redistricting, 
the number of congressional districts 
that were competitive between the 
two major political parties declined 
significantly.’? Nonetheless, the im- 
pact of gerrymandering is short- 
lived, disappearing after two or three 
elections.!° 


gerrymandering the drawing of 
legislative district lines for political 


advantage. 


In 2008, Obama and McCain 
raised and spent more than 
$1 billion in their race for the 


the most money usually White House, with Obama raising 


wins, but not always. In 

2008, the better-funded 
candidate won more 

than 90 percent of the 

races for the U.S. House and U.S. 
Senate. Nonetheless, since 2000, 
the five best-funded U.S. Senate 
candidates were Democrat Hillary 
Clinton of New York ($45 mil- 
lion), Democrat Blair Hull of IIli- 
nois ($29 million), Republican 
Rick Santorum of Pennsylvania 
($28 million), Republican Arlen 
Specter of Pennsylvania ($23 mil- 
lion), and Republican Norm Cole- 
man of Minnesota ($19 million).!! 
Of the five, only two, Clinton, 
who is now Secretary of State, and 
Specter, who is now a Democrat, 
won their races; the other three 
lost. 
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almost twice as much as 
his Republican opponent. 


The Campaign Budget The largest 
item in most campaign budgets is 
advertising, particularly on televi- 
sion. The cost of advertising time 
varies greatly, depending on the 
market and the medium. Television, 
especially network television during 
primetime, is the most expensive. 
Cable television, radio, and newspa- 
pers are less costly. Advertising in 
larger markets, such as New York 


election campaign an attempt to get 
information to voters that will 
persuade them to elect a candidate or 


not elect an opponent. 


DEPENDING ON THE TiME OF YEAR, BUYER 
DEMAND, AND ViEWER PATTERNS, THE RATE 

FOR A 50-SECOND SPOT ON ABC’S GREY’S 
ANATOMY, NBC’S MY NAME IS EARL, CBS’S 

TWO & A HALF MEN, AND FOX’S 24 RANGES FROM 


$250,000 TO $350,000. 


THESE RATES CAN GROW AS CAMPAIGNS iNCREASE 


THEIR DEMAND FOR ADS. 


City or Los Angeles, is substantially 
more expensive than advertising in 
smaller markets, such as Baton 
Rouge, Louisiana, or Albuquerque, 
New Mexico. Running a serious po- 
litical campaign in a populous state 
with several major media markets is 
many times more costly than run- 
ning a campaign in a less populous 
state without a major media market. 

Political campaigns have ex- 
penses other than advertising. Cam- 
paigns have offices with telephone 
banks, computers, fax machines, 
furniture, supplies, and utility costs. 
Campaigns hire consultants and 
employ professionals for fundraising, 
event coordination, media relations, 
Internet connection, and volunteer 
coordination. In 2000, the Bush 
presidential campaign rented 34 of- 
fices and employed a full-time staff 
of 175.!? Candidates for president 
or statewide office also spend a 
good deal of money for travel. 
Fundraising itself is a campaign ex- 
pense. In 2004, the Bush campaign 
spent $50 million on fundraising, $1 
for every $4.87 raised.'? 


Our l n ne 


Wealthy individuals sometimes fi- 
nance their own election cam- 
paigns. In 2008, Jared D. Polis of 
Colorado ($6 million), Sandy 
Treadwell of New York ($6 million), 
and Doug Ose of California ($4 
million) headed a list of seven can- 
didates for the U.S. House or U.S. 
Senate who invested at least $2 mil- 
lion of personal funds in their own 
election campaigns. Polis and one 
of the other big spenders won; the 
other five lost.!* Self-financing is 
usually a sign of weakness because 
candidates with enough support to 


win office can raise money for 
their campaigns. 

Candidates who are not wealthy 
enough to bankroll their own cam- 
paigns (or who choose to hold onto 
their money) must rely on others 
to finance their election efforts. 
Individual campaign contributors 
are the most important overall 
source of campaign cash, account- 
ing for 60 percent of total receipts 


fundraising dinners or receptions, 
by means of direct mail, and over 
the Internet. Candidates spend 
hours on the phone calling wealthy 
supporters asking for the maximum 
contribution under federal law, 
which in 2008 was $2,300 per indi- 
vidual contributor. 

George W. Bush developed a so- 
phisticated system for raising money 
from individuals that netted millions 
of dollars for his two presidential 
campaigns. In 2000, more than 500 
Bush supporters called Pioneers 
(mostly wealthy energy company of- 
ficials, lobbyists, and corporate exec- 
utives) raised $100,000 each in indi- 
vidual contributions up to $1,000, 
which was then the maximum 
amount an individual could give.'® 
Each of the Pioneers tapped at least 
100 people for contributions and 
earmarked their contribution checks 
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The largest item in most campaign budgets is advertising, particularly 


for U.S. House and Senate candi- 
dates, and more than 90 percent of 
the money raised by the two major- 
party presidential candidates in 
2008, not counting federal funds.'? 
Candidates raise money from indi- 
viduals through direct solicitations, 
usually on the telephone or at 


on television. 


with a special identification code 
in order to get credit. The Bush 
campaign rewarded Pioneers with 
special receptions and individual 
meetings with the candidate. Subse- 
quently, President Bush appointed 
at least 19 of the Pioneers as ambas- 
sadors to other countries.!” In 2004, 
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with the contribution limit raised 
to $2,000 a person, the Bush cam- 
paign created a second category of 


fundraisers called Rangers, who 
agreed to raise at least $200,000 for 
the president's reelection. 

Direct mail is another important 
fundraising tool. Typically, Candi- 
date A sends a long, detailed letter to 
supporters warning of dire conse- 
quences if the other candidate wins 
the election. The only way to prevent 
the calamity and save the country, the 


letter declares, is 


to contribute EE pages’: 

to Candidate A by / 

writing a check to- / pink 
day and inserciag 


it in the return en- « 
velop included in 
the mailing. Direct 
mail is an expensive 
fundraising tool because it 

takes time and money to develop an 
address list of people who are likely 
to respond positively to appeals for 
campaign money. Mailing expenses 
are costly as well. Nonetheless, direct 
mail can be effective. For years, the 
Republican Party held a fundraising 
advantage over the Democrats be- 
cause it had a more sophisticated di- 
rect mail operation. 


“I'm John McCain, 
and | approve this message. 


In 2008, an early controversial campaign ad from the 
McCain camp called Barack Obama “the biggest celebrity 
f'the world” and flashed images of him after images of 
Britney Spears and Paris Hilton. In response to criticism, 
MicCain campaign manager Rick Davis said, “It’s not our 
campaign that is trying to make him into an 


to increase voter knowledge? 


international celebrity. It’s his... 
Paris Hilton and Britney Spears... 
are international celebrities, so, 


you know, apples to apples.” 


politics?” 


The Internet is the latest innova- 
tion in campaign fundraising. Cam- 
paigns create a sharp-looking website 
designed to attract the attention of 
supporters who can donate online 
with a credit card and a few mouse 
clicks. The advantage of Internet 
fundraising is that it is relatively 
inexpensive, especially compared to 
direct mail. Campaigns can send 
e-mails again and again to support- 
ers, giving them campaign updates 
and asking for funds at virtually no 
expense. !® 


Do you think 
campaigns are too 
expensive, or is spending 
the necessary means 


Interest groups give money di- 


rectly to candidates through 
political action committees (PACs), 
organizations created to raise and 
distribute money in election cam- 
paigns. PACs are an important 
source of funds in races for the U.S. 
House, accounting for more than 
a third of the total money raised 
by House candidates. In contrast, 
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A Spears publicist’s response was 
terse: “Why would we want to get Brit- 
ney Spears involved in presidential 


PACs gave relatively 
little money directly to Senate or 
presidential candidates.'!? Federal 
law limits the amount of money a 
PAC can give a candidate for federal 
office to $5,000 for each election. 
The role of political parties in 
campaign fundraising has changed 
because of the adoption of the 
Bipartisan Campaign Reform 
Act (BCRA) of 2002, which is a 
campaign finance reform law de- 
signed to limit the political influ- 
ence of big money campaign con- 
tributors. The BCRA, which is also 
know as “McCain-Feingold” after 
its two Senate sponsors, Senator 
John McCain and Senator Russ 
Feingold, prohibited political par- 
ties from raising soft money, funds 
raised by political parties that are not 


Bipartisan Campaign Reform Act (BCRA) 
a campaign finance reform law 
designed to limit the political influence 
of “big money” campaign contributors. 
Soft money the name given to funds 
that are raised by political parties that 
are not subject to federal campaign 


finance regulations. 


$334.0 “ = - 1 
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Over half of the money Barack Obama raised in the 2008 campaign came 


subject to federal campaign finance 
regulations. Before the adoption of 
the BCRA, parties raised hundreds 
of millions of dollars in unregulated, 
large contributions from individuals, 
corporations, and unions. The 
BCRA prohibited parties from rais- 
ing soft money beginning with the 
2004 election, forcing them to rely 
on hard money, funds raised subject 
to federal campaign contribution 
and expenditure limitations.’° 

Much of the millions of dollars in 
soft money contributions that once 
went to political parties now goes to 
527 committees. These are organiza- 
tions created by individuals and 
groups to influence the outcomes of 
elections by raising and spending 
money that candidates and political 
parties cannot legally raise. As long 
as 527 committees operate indepen- 
dently of political campaigns and 
stop short of explicitly calling for a 
candidate’s election or defeat, they 
can raise and spend unlimited 
amounts of unregulated soft money. 
In the 2004 presidential campaign, 
527 committees raised and spent 
millions of dollars to support one 
side or the other. For example, the 
Swift Boat Veterans for Truth was a 
527 committee that undermined 
Kerry’s status as a decorated war 
hero with advertisements attacking 
Kerry’s service in Vietnam. As long 
as 527 committees do not explicitly 
coordinate their work with either po- 
litical party or presidential campaign, 
the BCRA does not apply to them.”! 


through donations of $200 or less. 


Campaign Organization 
and Strategy 

Big-time campaigns are long, 
drawn-out affairs. Challengers begin 
planning and organizing their cam- 


paigns years before the election. In- ‘ 


cumbents, meanwhile, never really 
stop campaigning. Many observers 
believe that American politics now 
features constant election campaigns 
because newly elected officeholders 
start work on their reelection the 
day they take the oath of office. 
Candidates spend the early 
months of the race raising money, 
building an organization, seeking 
group endorsements, and planning 


strategy. One of the first tasks of a 
campaign is to prepare the candi- 
date. This often means outfitting 
the candidate with a new wardrobe, 
a new hairstyle, and a slimmer 
waistline. Some critics of George 
W. Bush believe that he purchased 
his ranch in Crawford, Texas, in 
1999 because it would provide an 
attractive backdrop for television 
reports on the candidate during the 
2000 presidential election cam- 
paign. It would also help him pro- 
ject an image as a regular guy rather 
than the privileged son of a famous 


hard money funds that are raised 
subject to federal campaign 


contribution and expenditure 


limitations. 
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i THE COST of getting a candidate’s image right 
: routinely draws negative press. During the 

: 2004 campaign, John Edwards made head- 

: lines by having his hair cut by star stylist 

: Joseph Torrenueva. The cost? Anywhere 

: from $300 to $1,250 per cut. The news 

: further damaged Edwards’s image, which 

: had already been hurt by a YouTube clip 

: showing Edwards primping for a campaign 

: appearance to the tune of West Side Story’s 

: “| Feel Pretty.” 


: During the 2008 campaign, Sarah Palin was 
: ridiculed because the Republican Party spent 
$450,000 on her makeup, hair, and wardrobe. 
: Sneering detractors labeled the Alaska governor 
: “Caribou Barbie.’ 
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Overview: American campaigns and 
elections have changed with the 
simultaneous changes in technology 
and communications media. With 
each development, from print and 
the telegraph through radio and tele- 
vision, candidates have employed the 
new technology to reach more and 

_ more voters. 

It is generally recognized that 
Howard Dean’s presidential campaign 
laid the groundwork for future politi- 
cal campaigns. Through an innovative 
use of the Internet, he was able to 
raise over $40 million from small 
donors and supporters prior to the 
lowa caucuses—an unprecedented 


or less, democratic? 


feat from a relatively unknown chal- 
lenger. Additionally, Dean started 
blogs so that supporters could com- 
municate with each other and discuss 
strategy and policy with the 
campaign. He also pioneered the 

use of the Internet for campaign 
mobilization called meetups. Meetup 
software enables supporters to 
organize (on their own) rallies and 
meetings to discuss strategy and 
policy, and to organize grassroots 
activity such as get-out-the-vote dri- 
ves (GOTYs). This saves campaigns 
valuable time and money, as support- 
ers and volunteers have the tools to 


organize at the grassroots level and 


The Internet and 
Campaign Revolution 


How has the Internet changed political campaigns? 
Does the Internet make political campaigns more, 


disseminate information on their 
own. 

The Internet is now considered the 
fastest and, increasingly, the most 
influential means of political commu- 
nication. All of the candidates in the 
2008 presidential campaigns made 
extensive use of the Internet to 
reach out to donors, organize local 
events, rally volunteers, and keep 
supporters abreast of developments 
and issues. 

Though in its infancy, the Internet 
will shape campaigns and politics— 
until the next technological 
innovation comes along. 


using the Internet for 
campaigns 


supporting 


the Internet is a low-cost means for grassroots 
campaign organization and activity. The Internet 
allows for discussion forums, meetups, blogs, and real- 
time direction among the candidate, campaign staff, 
volunteers, and supporters. This broadens grassroots 
involvement and activity. 


the Internet allows for alternative access to 
campaign news and information. Blogs give 
supporters real-time campaign information and politi- 
cal analysis as well as updated campaign strategy and 
information. 


the Internet provides campaign news and infor- 


mation not found in traditional media outlets. 
The Pew Internet and American Life study indicates 
that Americans are more and more frequently turning 
to the Internet for political information, citing that they 
cannot find the information they want in traditional 
media outlets. 


using the Internet for 


against : 
campaigns 


currently, politically active Internet users do not 
reflect population demographics. For example, the 
Dean campaign was able to recruit more than 500,000 
supporters over the Internet. They were scattered 
around the 50 states and were unable to cast votes in 
the lowa caucuses or New Hampshire primary. 


the Internet can foster an illusion of support. By 
communicating primarily and almost exclusively through 
Dean’s blogs and MoveOn.org, Dean supporters were 
unaware of other political currents and thus insulated 
themselves from criticism and debate. 


the promise that the Internet will democratize 
campaign politics has yet to be realized. The cur- 
rent reality is that campaign information and activity is 
cleared through a campaign’s central organization, 
which carefully controls and scripts the activities at 
each Internet event. 


family and a graduate of Harvard 
and Yale. 

An important goal for many cam- 
paigns is to improve the candidate’s 
name recognition, especially if the 


the housing bubble caused it. 


candidate is not an incumbent. Citi- 
zens generally will not vote for 
someone with whom they are unfa- 
miliar. Races for less visible offices 
may never move beyond the name- 


recognition stage. It helps if 


voters are already familiar 
with the candidate. Tom 
Osborne easily won a seat 
in Congress from Ne- 
braska after retiring from 
a long and successful ca- 
reer as the head football 
coach at the University of 
Nebraska. 

Besides building name 
recognition, campaigns 
attempt to create a favor- 
able image of the candi- 
date. Candidates air cam- 
paign advertisements that 
stress their qualifications 
for the office and associ- 
ate the candidate with 
popular themes and im- 
ages. In 2008, for exam- 
ple, Senator McCain 


new in American politics. Thomas 
Jefferson’s enemies denounced him 
as the anti-Christ. Opponents ac- 
cused President Grover Cleveland 
of beating his wife and fathering an 
illegitimate 
child. Crit- 
ics attacked 
Theodore Roosevelt as a drunkard 
and a drug addict. In 1950, George 
Smathers defeated Senator Claude 
Pepper in Florida by calling Pepper 
“a shameless EXTROVERT” who 
has “a sister who was once a THES- 


Foreclosures 
Started Piling 


UD:., 


This YouTube still is from “Burning Down the House: What 
Caused Our Economic Crisis?” which attempted to tie the 2008 
U.S. financial meltdown to prominent Democrats, including 
Barack Obama. The advantage? Creation cost was low, airtime 
was high (10 minutes, 52 seconds), no one paid for TV airtime, 
and approving viewers could forward links to all their friends. 
By Election Day, it had been viewed nearly two million times. 


used his personal history as a pris- 
oner of war in Vietnam as evidence 
that he was strong enough to be 
an effective commander in chief. 
Obama’s image as an energetic, rel- 
atively young man helped reinforce 
his message of change and reform. 
Campaigns try to create an unfa- 
vorable impression of the opponent. 
Negative campaigning is nothing 


PIAN.”?? (If your dictionary is 
not handy, an extrovert is someone 
who is outgoing and a thespian is an 
actor.) 

Research is mixed on the effec- 
tiveness of negative campaigning. 
Sometimes it works, but sometimes 
it backfires. In general, negative 
campaigning is a more effective 
strategy for challengers than it is for 
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incumbents, who are more success- 
ful with a positive campaign. 
Nonetheless, incumbents are often 
able to effectively counter a chal- 
lenger’s attacks. Political scientists 
find no evidence that personal at- 
tacks or attacks that distort the 
record are effective.?? 

Early in a campaign, candidates 
work to build name identification 
and establish their credibility by pro- 
ducing a message that is primarily 
positive. As the election approaches, 
candidates who trail in the polls of- 
ten decide that positive advertising 
alone will not close the gap with 
their opponents, so they 
go on the attack in hopes 
of undermining their 
opponent’s support.’* 
Incumbents sometimes 
launch attack ad cam- 
paigns against their chal- 
lengers early in the elec- 
tion season in hopes of 
creating a negative im- 
age for the challenger 
before the challenger has 
a chance to establish a 
positive identification. 
Candidates who suffer 
attack are likely to re- 
spond in kind because 
they know that voters 
presume that an unan- 
swered attack is true.” 

Election campaigns for major of- 
fices are fought on the ground and 


people deserve to know. 


in the air. Campaign professionals 
use the term ground war to refer 
to campaign activities featuring 
direct contact, such as door-to- 
door canvassing and personal tele- 
phone contacts, between campaign 
workers and citizens. In 2008, the 
Obama and McCain campaigns 


ground war campaign activities 
featuring direct contact between 
campaign workers and citizens, such as 
door-to-door canvassing and personal 


telephone contacts. 
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deployed small armies of volunteers 
and paid campaign workers to regis- 
ter voters and get out the vote. Both 
parties concentrated their efforts on 
the battleground states, the swing 
states in which the relative strength 
of the two major-party presidential 
candidates is close enough that ei- 
ther candidate could conceivably 
carry the state. The air war refers 
to campaign activities that involve 


n 
; democracy, citizens elect the 

Congress. Voters choose mem- 
bers of the House to serve two-year 
terms. Senators run statewide for 
six-year terms. Because Senate terms 
are staggered, voters elect one-third 
of the Senate every two years. 


House Elections 

The most striking feature of elec- 
tions for the U.S. House of Repre- 
sentatives is that most incumbents 
are reelected. In 2008, only 25 in- 


representative 


the media, including television, ra- 
dio, and the Internet. In 2008, cam- 
paign professionals focused their 
television advertising on network 
shows and cable channels, that data 
analyses showed were popular with 
people most likely to support the 
candidates of their party. 
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cumbents were defeated for reelec- 
tion—4 in a primary election and 19 
in the general election—for a suc- 
cess rate of 94 percent for those 
members seeking reelection. Since 
1986, more than 95 
percent of incumbent 
representatives seeking 
reelection have won. 
Furthermore, many 
races are not close. In 
2008, only 51 House 
races were decided by a margin of 
10 percentage points or less.?’ 


"Let's try voting for the greater of the two evils 
this time and see what happens." 
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battleground states swing states in 
which the relative strength of the two 
major-party presidential candidates is 
close enough so that either candidate 
could conceivably carry the state. 

air war campaign activities that 
involve the media, including 


television, radio, and the Internet. 


ssional 


Incumbency affords sitting mem- 
bers of Congress a number of elec- 
toral advantages. Most incumbent 
House members are much better 
known than challengers and they are 


In 2008, only 51 House races 
were decided by a margin of 
10 percentage points or less. 


almost always better funded. In 
2008, the average House incumbent 
raised $1.4 million compared with 
less than $400,000 for the average 
challenger.”* Another reason for the 
high reelection rate for incumbents 
is that many congressional districts 
are safe for one party or the other. 
Incumbents in districts that are safe 
for their party may face serious chal- 
lengers in the party primary, but they 
will probably not be unseated in a 
general election. 

Historically, the political party 
holding the White House loses 
seats in the House of Representa- 
tives in midterm elections. Between 
1920 and 1980, the president’s party 
lost ground in the House in 15 of 16 
midterm elections, dropping an av- 
erage of 35 seats. The phenomenon 
was so pronounced and appeared so 
regularly that political scientists de- 


veloped theories to explain it. One set 
of theories focused on the withdrawal 
of coattails. The coattail effect is a 
political phenomenon in which a 
strong candidate for one office gives 
a boost to fellow party members on 
the same ballot seeking other of- 
fices. Coattails are particularly im- 
portant in election contests in 
which voters have relatively little 
information about either candidate, 
such as open-seat races for the U.S. 
House. In presidential election 
years, some of the people who turn 
out to cast their ballots for a popu- 
lar presidential candidate either 
vote a straight ticket or support 
candidates from the same party as 
their presidential choice even 
though they have no real candidate 
preference. Iwo years later, without 
a presidential race on the ballot, 
many of the congressional candi- 
dates who benefited from the coat- 
tail effect lose without it. A second 
set of theories attempts to explain 
the tendency of the president’s party 


action 


to lose House seats in the midterm 
on the basis of ideological balanc- 
ing. Moderate voters support the 
Opposition party in order to restrain 
the president from pushing policies 
that they perceive to be ideologi- 
cally extreme. Some voters may also 
use their vote at midterm to punish 
the president’s party for poor per- 
formance, especially the perfor- 
mance of the economy.’? 


Senate Elections 


Senate races are more competitive 
than House elections. Incumbency is 
a factor in Senate contests, but it is 
not the overwhelming advantage that 
it is in House races. Furthermore, 
Senate races are typically closer than 
House contests, even when the in- 
cumbent wins. In 2008, 8 of 35 Senate 
races were decided by 10 percentage 
points or less. 

Political scientists identify a num- 
ber of differences between Senate 
and House races that account for the 
relatively greater vulnerability of 


Senate incumbents. First, Senate 
constituencies are more diverse than 
most House constituencies and, 
hence, more competitive. Second, 
incumbent senators generally face 
stronger challengers than House in- 
cumbents. A seat in the Senate is an 
important-enough prize to attract 
the candidacies of governors, big- 
city mayors, members of the House, 
and well-known figures such as as- 
tronauts, war heroes, sports stars, 
and show business celebrities. Fi- 
nally, research has found that voters 
tend to perceive Senate races as na- 
tional election contests. As a result, 
national issues often play a promi- 
nent role in Senate campaigns and 
national trends frequently affect 
Senate election outcomes. 


fect a political phenomenon 
in which a strong candidate for one 
office gives a boost to fellow party 
members on the same ballot seeking 


other offices. 
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he presidential election process 

consists of two distinct phases 

with different rules, requiring 
candidates to wage two separate cam- 
paigns. The first phase is the contest 
for the nomination. Candidates com- 
pete for their party’s nomination, 
which is awarded at a national party 
convention by majority vote of the 
delegates in attendance. The second 
phase is the general election contest. 
The two major party candidates, 
along with third-party candidates 
and independents, compete to win an 
Electoral College majority in the 
November general election. 


The Presidential 


Nomination Phase 

In the first phase of the presidential- 
election process, candidates compete 
for their political party’s nomination. 
In the summer of a presidential elec- 
tion year, the two major parties hold 
national conventions to which the 
party organizations in each state, the 
District of Columbia, and the vari- 
ous territories send delegates. The 
Democratic Party traditionally in- 
vites more delegates to its conven- 
tion than does the GOP. In 2008, 
4,049 delegates attended the Demo- 
cratic National Convention in Den- 


ver, whereas 2,380 delegates at- 
tended the Republican National 
Convention in Minneapolis. 

The size of each state’s conven- 
tion delegation varies, depending on 
a formula set by the party that in- 
cludes both the state’s population 
and the success of the party in the 
state. In 2008, for example, Califor- 
nia, the nation’s largest state, sent 
363 delegates to the Democratic 
convention and 161 delegates to the 
Republican convention. Arkansas, a 
relatively small state, sent 35 dele- 
gates to the Democratic convention, 
31 to the GOP meeting. 

By majority vote of the delegates, 
the convention selects the presiden- 
tial and vice-presidential nominees 
to run on the party’s ticket in the 
November general election. Until 
the conventions have done their 
work, the real contest is not between 
Democrats and Republicans, but 
among Democrats for the Democra- 
tic presidential nomination and 
among Republicans for their party’s 
nomination. Because the convention 
delegates make the actual selection, 
candidates focus on the delegate- 
selection process in each state, hop- 
ing to get their supporters selected 
as delegates to the national conven- 
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Eight Democratic hopefuls began the presidential primary race in 2007.The race quickly narrowed to Senators Obama and Clinton. 


presidential preference primary 

an election in which party voters cast 
ballots for the presidential candidate 
they favor and in so doing help 
determine the number of national 
convention delegates that 


candidate will receive. 


tion. In 2008, Clinton, Obama, and 
former North Carolina Senator John 
Edwards were the leading candidates 
for the Democratic nomination. Mc- 
Cain, former Massachusetts Gover- 
nor Mitt Romney, former Arkansas 
Governor Mike Huckabee, and for- 
mer New York City Mayor Rudy 
Giuliani contended for the GOP 
nomination. 

The Delegate The 
process of selecting delegates to the 
national party conventions varies from 
state to state. Most delegates are 
chosen in presidential preference pri- 
maries. A presidential preference 
primary is an election in which party 
voters cast ballots for the presidential 
candidate they favor and, in so doing, 
help determine the number of national 
convention delegates that candidate 
will receive. Democratic voters select 
among Democratic candidates; Re- 
publican voters choose among GOP 
presidential contenders. 


Brazil elects 1¢ yer: 
of its national legislature using a system 
in which each state is an at-large, multi- 
member district. The size of a state’s 
legislative delegation varies from 8 to 70 
members, depending on its population. 
Political parties can nominate as many 
candidates as there are seats at stake, but 
only the names of the parties appear on 
the ballot. Voters can cast their ballots 
either for a party or for a particular can- 
didate by writing in the candidate’s 
name or number. The total number of 
votes a party receives is the sum of its 
party votes and the votes cast for its in- 
dividual candidates. 

The number of seats a party wins is 
based on proportional representa- 
tion (PR), which is an election system 
that awards legislative seats to each 
party approximately equal to its popular 
voting strength. If the combined votes 
for a party and its candidates total 25 
percent of the votes cast in the state, 
then the party wins 25 percent of the 
seats at stake. The candidates on the 
party slate with the most individual 
votes actually claim the seats. If a party 


has enough combined party and candi- 
date votes to win five seats, for example, 
the five individual candidates on its 
party list who received the most votes 
are the individuals chosen to serve in 
the national legislature.*° 

The Brazilian electoral system pro- 
vides for competition not just among po- 
litical parties but also among candidates 
in the same party. In practice, legislative 
candidates focus on building their per- 
sonal vote totals, often by campaigning 
in a geographical stronghold or targeting 
a particular group of voters, such as in- 
dustrial workers, ethnic minorities, or 
members of Protestant Christian 
churches (who are a minority in Catholic 
Brazil). The electoral system affects poli- 
cymaking because legislators worried 
about winning reelection focus their en- 
ergy on pork barrel spending, which 
are expenditures to fund local projects 
that are not critically important from a 
national perspective. Political scientists 
also believe that the system increases the 
power of Brazil’s president, who trades 
support on local projects for legislative 
votes on national issues.*! 
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1. How does the Brazilian legislative 
electoral system differ from the Ameri- 
can system? 


2. Is the Brazilian system democratic? 
Why or why not? 


3. Do you think Brazilian legislators 
focus more on pork barrel spending 
than do the members of the U. S. Con- 
gress? Why or why not? 


proportional representation (PR) 

an election system that awards 
legislative seats to each party 
approximately equal to its popular 
voting strength. 

pork barrel spending expenditures to 
fund local projects that are not 
critically important from a 


national perspective. 


Presidential primary election cam- 
paigns are similar to other election 
campaigns except that the candi- 
dates must appeal to a different 
voter pool. Primary elections typi- 
cally attract fewer voters than the 
general election. In 2008, 530,000 
voters participated in the New 
Hampshire presidential preference 
primary compared with 700,000 
who turned out for the November 
general election in that state.*? Pri- 
mary election voters differ from gen- 
eral election voters in that primary 
voters identify strongly with the 
party in whose primary they vote. In 
contrast, the electorate for the gen- 
eral election includes a larger pro- 
portion of independents and people 
who identify weakly with a party. 


- California Democratic Primary 
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The Republican Party awards convention delegates 
on a winner-take-all basis. 


186 CHAPTER 9 


Should superdelegates play a 


The Democratic Party allocates state convention 
delegates proportionally. 


role in choosing a party's 
presidential nominee? 


The nature of the primary elec- 
torate affects the approaches candi- 
dates must take to winning the 


local precinct meetings or caucuses 
that elect delegates to district or 
county meetings. The district/county 
meetings in turn select delegates 
for the state party convention. Fi- 
nally, the state convention chooses 
national-convention delegates. 
Candidates use a different strat- 
egy for competing in caucus states 
than they employ in states with pri- 


In 2008, 350,000 people took part in the 
lowa caucus compared with 1.5 million who 
voted in the general election. 


nomination. People who identify 
strongly with the GOP are more 
conservative than voters as a group, 
whereas people who _ identify 
strongly with the Democratic Party 
are more liberal.*? Consequently, 
Republican presidential contenders 
usually stress conservative themes 
during the nomination phase, 
whereas Democratic candidates em- 
phasize liberal positions. Primary 
voters do not just consider 
policy preferences in choos- 
ing among candidates; they 
also evaluate each candi- 
date’s chances of winning 
the November general elec- 
tion.** The most liberal De- 
mocratic candidate and the 
most conservative Republi- 
can candidate may not win 
the nomination if large 
numbers of their party’s pri- 
mary voters believe they 
would not be strong candi- 
dates in the general election. 

States that do not conduct 
presidential preference pri- 
maries use the caucus 
method to choose national 
convention delegates. The 
caucus method of dele- 
gate selection is a proce- 
dure for choosing national 
party convention delegates 
that involves party voters 
participating in a series of 
precinct and district or 
county political meetings. 
The process begins with 
party members attending 


campaigns and elections 


mary elections. Because caucus 
meetings require more time and ef- 
fort than simply voting in a primary, 
the number of people who partici- 
pate in them is generally fewer than 
primary participants and far fewer 
than the number of people who 
turn out for general elections. In 
2008, for example, 350,000 people 
took part in the Iowa caucus com- 
pared with 1.5 million who voted in 
the general election.*° 

Most caucus participants are party 
activists who tend to be more liberal 
(in the Democratic Party) or more 
conservative (in the Republican 
Party) than party voters or the elec- 
torate as a whole. Furthermore, a 
fairly high percentage of party ac- 
tivists who participate in caucuses 
are “true believers,” who are more 
interested in imposing their policy 
preferences on the public agenda 
than in electing their party’s candi- 
dates to office.*° Consequently, in 
each party, ideologically extreme 
candidates (i.e., strong conservatives 
in the GOP, strong liberals in the 
Democratic Party) do better in cau- 
cus states than in primary states.*7 

Candidates who do well in presi- 
dential preference primaries and 


method of delegate selection 
a procedure for choosing national 
party convention delegates that 
involves party voters participating in 
a series of precinct and district or 


county political meetings. 


caucuses win delegates pledged to 
support their nomination at the na- 
tional convention. The Democratic 
Party awards delegates in rough 
proportion to a candidate’s level of 
support as long as the candidate sur- 
passes a 15-percent threshold. The 
top figure on p. 186 compares the 
2008 Democratic primary vote in 
California with the distribution of 
delegates. As the figure shows, Clin- 
ton won the primary with 52 per- 
cent of the vote to Obama’s 42 per- 
cent. Edwards and several other 
candidates split the remaining 6 per- 
cent of the ballots. The figure also 
graphs the distribution of delegates 
in California, with Clinton getting 
55 percent of the 370 delegates at 
stake compared with 45 percent of the 
delegates going to Obama. The other 
candidates failed to earn delegates 
because none of them surpassed the 
minimum vote threshold. 

Republican Party rules award 
delegates on a winner-take-all basis. 
The bottom figure on p. 186 graphs 
the 2008 Republican primary vote 
and delegate distribution in Florida. 
As the figure indicates, McCain 
won the Florida primary with a lit- 
tle more than a third of the vote. 
Three other candidates—Romney, 
Giuliani, and Huckabee—each 
earned a significant number of 
votes. Nonetheless, as the figure 
shows, McCain won all of Florida’s 
57 delegates because of the Repub- 
lican Party’s winner-take-all alloca- 
tion of delegates. 

In addition to delegates selected 
through presidential preference pri- 
maries and caucuses, the national 
Democratic Party convention in- 
cludes several hundred Democratic 
officeholders and party officials who 
are called superdelegates. The 
2008 Democratic National Con- 
vention included 796 superdele- 
gates, 19 percent of the total. Su- 
perdelegates are chosen on the basis 
of the offices they hold rather than 
their support for a particular can- 
didate. In contrast to delegates 
selected through presidential pref- 
erence primary elections and cau- 
cuses, superdelegates are officially 


uncommitted, pledged to support 
no candidate. The superdelegate 
system ensures that Democratic of- 
ficeholders and party leaders can at- 
tend the convention as delegates, 
regardless of their candidate prefer- 
ences. The system also bolsters the 
position of insider candidates who 
enjoy the support of party leaders. 
In 2008, superdelegates found 
themselves in a position to name a 
presidential nominee because the 
closeness of the Obama-Clinton 
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race prevented either candidate 
from winning a majority of pledged 
delegates. Most superdelegates 
chose to go with Obama because he 
was the candidate who won the 
most pledged delegates. 


superdelegates Democratic Party 
officials and officeholders selected to 
attend the national party convention 


on the basis of the offices they hold. 
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: THE IOWA CAUCUS draws participation from both parties, but the 

: rules differ. Republicans caucus to cast secret ballots after listening to speeches 

: about each candidate. Delegates from each caucus go on to county conventions. 
: County-level meetings choose delegates to the lowa Republican State Convention. 
: The state convention is not bound by a previous caucus results when it makes 


: its final selection. 


: The Democratic caucus system is more complicated. Each precinct allocates 

: delegate seats in proportion to the votes in precinct caucuses. Supporters gather 

: in a designated area of the caucus room. There may also be an area reserved for 
: undecided voters. Then there is a 30-minute period in which attendees try to con- 
: vince others, particularly the undecided, to support the candidate of their choice. 


: Debate is halted, and each candidate’s supporters are counted. Candidates who fail 
: to get a specified percentage of the vote are eliminated. Then another 30-minute 
: period is called so attendees can reorganize around the remaining candidates. In 
: a caucus, a voter’s second choice can be as important as his or her first choice. 


: The voting closes after a head count of each group is made. Each candidate's 
: supporters choose delegates to a county convention. These delegates choose 

: representatives for the state convention, where the state delegates to the 

: Democratic National Convention are chosen. Delegates are permitted to change 
: their support after the first ballot—but in practice, this rarely happens at 

: the later conventions. 
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In 2008, the Riess nomination process had six stages. 


Pre-Primary 
Positioning Stage 
The men and women who want to 
be president begin the process of 
seeking their party’s nomination 
more than a year before any votes 
are cast. They assemble campaign 
teams, collect endorsements, estab- 
lish campaign organizations in key 
primary and caucus states, build 
name recognition among party vot- 
ers and activists, and raise money. 
Because the nomination process is 
frontloaded, candidates need to have 
millions of dollars on hand in order 
to conduct campaigns in dozens of 
states in the space of just a couple of 
months. Furthermore, media atten- 
tion mirrors fundraising success. 
Obama was able to compete against 
Clinton and eventually to win the 
nomination because of his remark- 
able fundraising operation. 

Federal campaign finance laws al- 
low for partial federal funding of 
presidential campaigns during the 
nomination stage. In order to qual- 
ify for federal matching funds, can- 
didates must prove they are serious 
contenders by raising at least $5,000 
in each of 20 states in individual 
contributions of $250 or less. Once 
a candidate qualifies for federal 
funding, the government will match 
individual contributions dollar for 
dollar up to $250. Candidates who 
accept the money must agree to an 
overall pre-convention spending 
ceiling and state-by-state limits that, 
vary, based on the population of 4 
a state. Candidates who re- 
ject federal funding are free 
to raise and spend as much 
money as they can. F 

Most serious presidential; 
candidates no longer partic=) 
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system because they are unwilling to 
accept the spending and fundraising 
limits. In 2004, candidates who took 
federal matching funds were limited 
to $51 million during the nomination 
period, including federal funds. In con- 
trast, Kerry and Bush, both of whom 
rejected federal financing, raised and 
spent more than $200 million apiece 
on their campaigns. In 2008, Obama 
and Clinton, both of whom rejected 
federal funds, collected well over 
$250 million in campaign contribu- 
tions for the nomination fight.** 


lowa and 
New Hampshire: 
Narrowing the Field 


The first caucus (in Iowa) and the 
first primary (in New Hampshire) 
help define the candidate field by es- 
tablishing some candidates as front- 
runners and eliminating others as 
serious contenders. Candidates who 
do well in Iowa and New Hamp- 
shire gain name recognition and 
momentum that can be used to raise 
money and win votes in later con- 
tests, whereas candidates who do 
poorly are doomed to failure, with 
neither media attention nor an abil- 
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ity to raise campaign money. The 
eventual nominee almost always fin- 
ishes in the top three in Iowa and 
the top two in New Hampshire. 
The strategy of the Obama cam- 
paign was to finish ahead of Clinton 
in Iowa. The Clinton campaign ini- 
tially had misgivings about even 
competing in Iowa, but when a 
memo surfaced suggesting that she 
skip Iowa, Senator Clinton declared 
that she was going all-out to win the 
Iowa Caucus. That was a mistake. 
Obama outspent Clinton in Iowa, 
held more campaign events in the 
state, and had a better organization. 
Obama was a political phenomenon, 
attracting tens of thousands of peo- 
ple to his campaign events. At each 
speech or rally, his organizers gath- 
ered thousands of names, telephone 
numbers, and e-mail addresses, and 
then used the information to create 
a grassroots cam- 
paign organization 
and to raise money. 
Obama won the 
Iowa Caucus; Clin- 
ton finished third, 
just behind 
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former senator and vice-presidential 
candidate John Edwards.?? 

Obama hoped to become the 
clear frontrunner for the nomina- 
tion by winning the New Hamp- 
shire primary, held in early January, 
just a few days after the lowa Cau- 
cus. Riding a wave of favorable pub- 
licity generated by his lowa Caucus 
win, Obama moved up in the polls 
in New Hampshire and seemed 
poised to deliver another blow to 
the Clinton campaign.*? Nonethe- 
less, Clinton won a narrow victory 
in New Hampshire by capturing a 
large majority of white, working- 
class women voters. 


Super Tuesday 


Over the years, state legislatures 
around the country have moved their 
nomination contests to early in the 
year in hopes that their states would 
have more influence in the nomina- 
tion process. In 2008, 24 states 
scheduled primaries or caucuses on 
February 5, including the big states 
of California, New York, Illinois, and 
New Jersey. Candidates with money, 
organization, and name recognition 
benefit from the frontloaded nomi- 
nation process because they have the 
resources to compete in dozens of 
states within a matter of a few 
days. Super Tuesday often 
settles the nomination 

contest, at least for the 
Republicans, because of 
the party’s winner-take- 

all delegate rule. Senator 

McCain became the in- 

evitable Republican nom- 
inee because he won the 


most votes and, consequently, all of 
the delegates at stake in California, 
New York, New Jersey, and Illinois. 
The other major contenders soon 
dropped out of the race. 

The Democratic nomination can 
take longer to settle because the 
Democratic Party awards delegates 
on a proportional basis. In 2008, 
Clinton and Obama split the Super 
Tuesday contests. Even though 
Clinton won New York, California, 
and New Jersey, she earned only a 
few more delegates than her oppo- 
nent in each state because the vote 
was relatively close and the party’s 
proportional rule ensured a near 
equal division of delegates between 
the two candidates. 


The Post-Super Tuesday 
Contests 


Obama emerged from Super Tues- 
day better positioned to win the 
nomination than Clinton. The 
Clinton campaign assumed that she 
would effectively capture the nomi- 
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nation on Super ‘Tuesday, whereas 
the Obama organization prepared 
for the nomination fight to con- 
tinue well beyond the Super Tues- 
day voting. Obama organized each 
of the states holding caucuses and 
primaries in the days and weeks im- 
mediately following Super ‘Tuesday, 
but Clinton did not. Obama also 
took the fundraising lead. Between 
February 5 and March 5, Obama 
won 11 consecutive contests, build- 
ing a delegate lead of more than 
150. Clinton recovered to win 
primaries in ‘Texas, Ohio, Penn- 
sylvania, and other states, but 
Obama won contests as well, and 
she failed to close the gap. When 
the last primaries were held in early 


June, Obama had a clear delegate 
lead. Enough superdelegates an- 
nounced their support to give him 
the nomination. 


The Transition 


Once the frontrunner has enough 
delegates to ensure nomination, 
party leaders urge the remaining can- 
didates to drop out, in the name of 
party unity. In the meantime, the 
campaign of the eventual nominee 
begins to stress themes geared to- 
ward general election voters rather 
than the voters who participate in 
primaries and caucuses. In 2008, the 
transition began for McCain 

shortly after Super Tuesday, 
whereas Obama had to wait un- 
til he wrapped up his nomina- 
tion in early June. 


The National Party 
Conventions 


The official role of a con- 
vention is to adopt a party 
platform, which is a state- 
ment of party principles 
and issue positions, and to 
nominate a presidential and a 
vice-presidential candidate. 
Traditional wisdom holds 
that platforms are mean- 
ingless documents, but re- 
search shows that adminis- 
trations fulfill about 70 
percent of their platform 
promises.*! 

The most important busi- 
ness of a convention is the 
official selection of the pres- 
idential nominee, ratifying 
the choice made during the 
primary season. ‘Tradition- 
ally, the nomination takes 
place during primetime on the third 
evening of the convention. Festivi- 
ties begin as speakers place the 
names of prospective nominees be- 
fore the convention and their sup- 
porters respond with exuberant (and 
planned) demonstrations. Eventu- 
ally, the time comes to call the roll 
of the states and the delegates vote. 
A majority of the delegates must 
agree on a nominee. At every con- 
vention for more than 60 years, the 
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Obama selected Biden to counter McCain’s experience 
and foreign policy strength, while McCain chose Palin 
to counter Obama’s youth and appeal to women 


delegates have selected a winner on 
the first ballot. 

The final official business of the 
convention is to pick a vice-presi- 
dential candidate. The presidential 
candidate usually makes the choice 
weeks before the convention meets 
and the delegates ratify it. Above all 
else, presidential nominees look for 
running mates who will help them 
win in November. Historically, pres- 
idential candidates have tried to 
balance the ticket, which is an at- 
tempt to select a vice-presidential 
candidate who will appeal to differ- 
ent groups than the presidential 


and minority voters. 


nominee. Also, it is helpful if the 
vice-presidential candidate comes 
from a populous state, such as Cali- 
fornia, ‘Texas, New York, or Florida. 
Both Obama and McCain used 
their vice-presidential selections to 
shore up perceived weaknesses. 
Obama chose Senator Joe Biden of 
Delaware, a 35-year veteran of the 
U.S. Senate and chair of the Senate 
Foreign Relations Committee. 
Obama wanted Biden to balance his 
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own relative lack of experience, espe- 
cially in foreign and defense policy- 
making. Obama may have also 
hoped that Biden, a Roman Catholic 
who was born in Pennsylvania, 
would attract white working-class 
voters in the Midwest and Catholic 
voters nationwide. McCain, mean- 
while, surprised almost everyone by 
choosing Alaska’s 44-year-old gover- 
nor, Sarah Palin. McCain hoped to 
energize the conservative base of his 
party because Palin is an outspoken 
opponent of abortion and gay mar- 
riage. He may have also hoped to at- 
tract the support of some women 
who were disappointed that 
Hillary Clinton had not won. 
Biden probably did more to 
help Obama than did Palin to 
assist McCain. Except for oc- 
casional verbal missteps, Biden 
avoided controversy while cam- 
paigning vigorously for the 
ticket. Exit polls, surveys based 
on random samples of voters 
leaving the polling place, 
found that two-thirds of the 
electorate believed that 
Biden would be qualified to 
be president. Palin excited 
the conservative base of the 
Republican Party, attracting 
large crowds at campaign 
events and mobilizing volun- 
teers to work for the ticket, 
but her lack of experience 
and shaky interview perfor- 
mances left many observers 
questioning her fitness. Ac- 
cording to the exit polls, 60 
percent of the electorate 
said she was not qualified to 
be president.” 


party platform a statement of party 
principles and issue positions. 

halance the ticket an attempt to select 
a vice-presidential candidate who will 
appeal to different groups of voters 
than the presidential nominee. 

exit polls surveys based on random 
samples of voters leaving the 


polling place. 


fter the party conventions, the 
presidential election process 


enters its second and decisive 
phase. The field of presidential can- 
didates has narrowed to one Democ- 
rat, one Republican, and _ several 
other candidates running on third- 
party tickets or as independents. The 
rules of the political game have 
changed as well, as each campaign 
considers what it must do to win an 
Electoral College majority. 


The Electoral College 


The Electoral College is the sys- 
tem established in the Constitution 
for the indirect election of the pres- 
ident and vice president. Under the 
Electoral College system, each state 
is entitled to as many electoral votes 
as the sum of its representatives in 
the U.S. House and Senate. Florida, 
for example, with 25 representatives 
and 2 senators, has 27 electoral 
votes; California, with 53 represen- 
tatives and 2 senators, has 55. Alto- 
gether, the number of electoral 
votes is 538, based on 435 members 
of the House, 100 senators, and 
three electors for the District of 
Columbia. It takes a majority, 270 
electoral votes, to elect a president. 
Electors are individuals officially 
selected in each state to cast that 
state’s electoral votes. Each state se- 
lects as many electors as it has elec- 
toral votes. The Framers of the Con- 
stitution anticipated that the 
members of the Electoral Colleg 
would be experienced state leaders 
who would exercise good judgment 
in the selection of a president and 
vice president. In practice, however, 
the electors have been people chosen 
by party leaders to cast the state’s 


electoral ballots for their party’ — 


nominees for president and vice pres- 
ident if their party’s ticket carries the 


state. Electors are usually long-time 


yf Se 
Oe al 


party activists selected as a reward for 


their service to the party. (The U.S. 
Constitution prohibits members of 
Congress from serving as electors.) 
Instead of exercising their own judg- 
ment to choose candidates for presi- 
dent and vice president, electors al- 
most always cast their votes for their 
party’s candidates. 

The Constitution empowers the 
states to determine the manner of 
selecting their electors. Every state 
but Maine and Nebraska uses a 
winner-take-all election system. 
The entire slate of electors backing 
the winning presidential candidate 
earns the right to serve as the offi- 
cial set of electors, regardless of 
the margin of victory or whether 
the candidate won a majority of the 
state’s vote. The states of Maine and 
Nebraska award electors based on 


the total statewide vote and the vote 
in each congressional district. In 
2008, Obama and McCain split Ne- 
braska’s five electoral votes 4—1. 
Obama earned one electoral vote 
because he had the most votes in 
the state’s Second Congressional 
District. McCain took Nebraska’s 
other four electoral votes by win- 
ning the First and Third Congres- 
sional Districts and having the most 
votes statewide. 


Electoral College the system 
established in the Constitution for 
indirect election of the president and 
vice president. 

electors individuals selected in each 
state to officially cast that state's 


electoral votes. 


Comparing two States 
with Equal Electoral Votes 


ELECTORAL 
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DELAWARE 

Land area: 2,490 square miles 
Population: 864,764 
Population density: 442.6 
people per square mile 
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When voters choose among can- 
didates in November, they are actu- 
ally casting their ballots for electors 
pledged to support particular presi- 
dential and vice-presidential candi- 
dates. In 32 states, the names of the 
electors do not even appear on the 
ballot. A California voter casting a 
ballot for Obama in 2008 was really 
voting for a slate of 55 electors 
pledged to vote for the Obama- 
Biden ticket for president and vice 
president. A McCain voter in Cali- 
fornia cast a ballot for a different set 
of 55 electors, a slate pledged to 
back the McCain-Palin ticket. 

The Electoral College meets to 
vote for presidential candidates 
more than a month after the popu- 
lar vote. In December, the electors 
selected on Election Day in No- 
vember gather in their state’s capital 
city to officially mark their ballots 
for president and vice president. 
The electors chosen by the voters of 
Georgia, for example, meet in 
Atlanta, that state’s capital city. New 
York’s electors gather in Albany, 
that state’s capital. In January, Con- 
gress convenes in joint session (both 
chambers meeting together), opens 
the ballots, and announces the offi- 
cial outcome. 

If no candidate receives a major- 
ity of electoral votes, Congress 
picks the president and vice presi- 
dent. The Constitution states that 
the House chooses the president 
from among the three presidential 
candidates with the most electoral 


votes. Each state delegation has one 
vote, and a majority (26 states) is 
needed for election. In the mean- 
time, the Senate names the vice 
president from the top two vice- 
presidential candidates. Each sena- 
tor has one vote and a majority is 
required for election. 

The 2000 presidential election 
made the Electoral College the cen- 
ter of controversy. 


candidates. Fewer than half the 
states legally require the electors to 
cast their ballots for their party’s 
nominees. In 2004, for example, 
one Democratic elector from Min- 
nesota cast an official presidential 
ballot for vice-presidential candi- 
date John Edwards instead of John 
Kerry, apparently by accident be- 
cause none of the state’s ten electors 


Al Gore won the Fewer than half the states legally 


popular vote be- 
cause he piled up 
huge margins of vic- 
tory in California 
and New York, whereas George W. 
Bush won other states by smaller 
margins. Gore carried California 
and New York, the two largest 
states he won, by a combined vic- 
tory margin of 2.9 million votes. In 
contrast, Bush won ‘Texas and 
Florida, the two states with the 
most electoral votes in his column, 
by a combined margin of only 1.4 
million votes. Bush also benefited 
from the federalism bonus that 
awards every state three electoral 
votes (because of its two senators 
and one representative) regardless 
of size. Because Bush carried 11 of 
18 smaller states, he won more elec- 
toral votes than he would have re- 
ceived on the basis of population 
alone.¥ 

The critics of the Electoral Col- 
lege warn that the electors may vote 
for persons other than their party’s 
presidential and vice-presidential 


Bush is not the only person to be elected president despite losing 
the national popular vote. In 1876, Samuel Tilden lost to Rutherford 
B. Hayes even though he received more popular votes than did his 
opponent. Similarly, Grover Cleveland won the popular vote in 1888 
but lost the Electoral College—and the presidency—to Benjamin 


Harrison. The chances of a “wrong winner” electoral vote outcome 
are about one in three when the popular vote margin is 500,000 
votes or fewer.“4 Nonetheless, election outcomes this close are 
rare. Only two other presidential races in the twentieth century had 
popular vote margins of fewer than 500,000 votes—the Kennedy- 
Nixon election in 1960 and the Nixon-Humphrey contest in 1968. 
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require the electors to cast their 
ballots for their party’s nominees 


owned up to the action. The 2000 
election was so close that two Bush 
electors could have changed the 
outcome had they switched their 
votes from Bush to Gore. Nonethe- 
less, academic observers downplay 
the seriousness of this problem be- 
cause most electoral vote margins 
are large enough that dozens of 
electors would have to change their 
votes to affect an election’s out- 
come. Moreover, electors rarely 
prove unfaithful. Since 1789, only 
10 out of nearly 22,000 electors 
have voted “against instructions.”*> 
None affected the outcome of an 
election. 

Another criticism of the Electoral 
College is that Congress could end 
up picking the president and vice 
president. Although this procedure 
is set out in the Constitution, many 
Americans might be disturbed by 
the prospect of a chief executive 


chosen through behind-the-scenes 
maneuvering. It might also weaken 
the office of the presidency by mak- 
ing the incumbent dependent on 
congressional selection.*° In 1824, 
the last time Congress named the 
president, the selection of John 
Quincy Adams over Andrew Jack- 
son was marred by dark rumors of a 
backroom deal. In recent years, the 
closest the nation has come to see- 
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ing an election go to Congress was 
in 1968, when independent candidate 
George Wallace won 46 electoral 
votes. Despite winning 19 percent of 
the popular vote in 1992 and 8.5 
percent in 1996, Ross Perot won no 
electoral votes because he failed to 
carry any states. 

The strength of the Electoral 
College is that it conveys political 
legitimacy to the winner in closely 
fought presidential _ elections. 
Political legitimacy is the popular 
acceptance of a government and its 
officials as rightful authorities in the 
exercise of power. If citizens and 
other public officials believe that a 
president lacks political legitimacy, 
the president will have difficulty ex- 
ercising authority. The proponents 
of the Electoral College argue that 
it enhances the legitimacy of the 


president by ensuring that even 
fairly close presidential elections 
produce a clear winner. Even 
though Bill Clinton took only 43 
percent of the popular vote in 1992, 
he won 69 percent of the electoral 
vote. The Electoral College turned 
a badly divided popular vote, split 
43 percent for Clinton to 38 per- 
cent for Bush to 19 percent for 
Perot, into a one-sided Electoral 
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College victory. The morning after 
the election some newspapers even 
used the word J/andslide to describe 
Clinton’s victory. The figure above 
compares the popular vote with the 
electoral vote percentage for the 
winning presidential candidate from 
1984 through 2008. In every election, 
the winning candidate’s electoral vote 
percentage was greater than the 
popular vote percentage, even in 
the 2000 election, when the Elec- 
toral College turned a popular vote 
loser into an Electoral College win- 
ner. The defenders of the Electoral 
College believe that it is beneficial 
because it gives the winning presi- 
dential candidate the appearance of 
the majority support necessary to be 
an effective president. 

Nonetheless, the 2000 election 
showed that the Electoral College 


sometimes undermines the political 
legitimacy of a president. The out- 
come of the national Electoral Col- 
lege vote in 2000 depended on the 
result of the popular vote in Florida, 
which was too close to call. For more 
than a month, county canvassing 
boards, state officials, the Florida leg- 
islature, Florida judges, the Florida 
Supreme Court, and the U.S. 
Supreme Court struggled over bal- 
lot-counting issues. The outcome of 
the Florida vote ultimately hinged on 
the decision whether and how to 
count more than 40,000 ballots vot- 
ing machines had failed to count. 
Many observers believed that a hand 
count of 40,000 additional ballots 
would give the election to Gore be- 
cause most of the ballots were from 
counties that voted heavily for him. 
After a district court judge in Florida 
ruled against a hand count, the 
Florida Supreme Court, all of whose 
members were Democrats, voted 
4—3 to order a hand count. Within 
less than a day, the U.S. Supreme 
Court voted 5—4 to halt the count. 
The five justices in the majority were 
all appointees of President Reagan or 
President George H. W. Bush, the 
father of the presidential candidate 
who benefited from the decision. 
Many observers believed that the in- 
volvement of the courts in the elec- 
tion outcome would undermine the 
legitimacy of the new president, re- 
gardless of the outcome of the dis- 
pute. Had Gore won because the 
Florida Supreme Court ordered a 
hand recount, Republicans would 
have charged that his victory was 
tainted by the intervention of a parti- 
san court. As it were, many Democ- 
rats argued that Bush’s election was 
illegitimate because of the interven- 
tion of a narrow partisan majority on 
the U.S. Supreme Court. 

In the aftermath of the 2000 elec- 
tion, some members of Congress 
proposed constitutional amendments 


political legitimacy the popular 
acceptance of a government and its 
officials as rightful authorities in the 


exercise of power. 
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Electoral votes Bush 
ultimately won to Gore’s final count 


-Hectoral votes at stake in Florida 


Votes that Bush officially exceeded 
Gore hy in Florida, after all court cases 


Ballots in selected counties 
where Gore supporters hoped to see 
manual recounts to determine voter intent 


Florida Supreme Court jurors in 
favor of the recount versus those opposed 


U.S. Supreme Court justices 
who voted to halt the recount versus 
those opposed 


candidate with the 
most votes nationwide 
wins. They also think 
direct election would 
increase turnout be- 
cause every vote would 
count equally regard- 
less of the state in 
which it was cast.*” 
Nonetheless, direct 
election of the presi- 
dent has its detractors. 
Some critics complain 
that candidates would 
make fewer public ap- 
pearances, concentrat- 
ing even more on tele- 
vision than they do 
now. Other opponents 
fear that a prolifera- 
tion of independent 
and minor-party can- 
didates would under- 
mine the legitimacy of 
the eventual winner. 
Once again, consider 
the 1992 presidential 
election. Had Clinton 
won the presidency 
based on 43 percent of 
the popular vote in- 
stead of 69 percent of 
the electoral vote, 
would his administra- 
tion have enjoyed the 
same level of political 
legitimacy as it did 
with his solid Elec- 
toral College victory? 


The Fall 
Campaign 

The goal of the gen- 
eral election campaign 
is to win 270 electoral 
votes. Each campaign 
targets states based on 
their electoral votes 


and the perception of 


the closeness of the 


race in the state and allo- 


to abolish the Electoral College and 
replace it with direct popular election. 
The advocates of direct election point 
out that their system is simpler than 
the Electoral College and more de- 
mocratic because it ensures that the 


cates campaign resources accord- 
ingly.** States with few electoral 
votes receive little attention from 
the candidates, whereas California, 
Texas, New York, Florida, and other 
large states are preeminently im- 
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portant. In recent presidential elec- 
tions, Texas, California, and New 
York have seen relatively little cam- 
paign activity because they have not 
been politically competitive. The 
Republicans have dominated presi- 
dential races in Texas, whereas the 
Democrats have had a lock on Cali- 
fornia and New York. In contrast, 
Florida, Ohio, Pennsylvania, and 
Michigan have been battleground 
states. 

Campaign funding rules are dif- 
ferent for the general election pe- 
riod than they are during the pri- 
mary season. Once the major party 
nominees are chosen, they are eligi- 
ble for complete funding for the 
general-election campaign ($84.1 
million in 2008). Candidates who 
accept the money may neither raise 
nor spend additional funds. In 2008, 
McCain accepted public financing, 
but Obama refused it because he 
thought he would be able to raise 
and spend more money than federal 
funding would have provided; he 
was right. Obama raised several 
hundred million dollars for the gen- 
eral election campaign, giving him a 
substantial financial advantage over 
McCain. 

The presidential and _ vice- 
presidential debates are often the 
most publicized events of the fall 
campaign. Debates affect people’s 
views of the candidates both be- 
cause of the presentations made by 
the candidates themselves and be- 
cause of media analyses.*? Nonethe- 
less, research shows that debates 
typically have little impact on elec- 
tion outcomes. The debate between 
John Kennedy and Richard Nixon 
is widely regarded as the turning 
point of the 1960 presidential race, 
but only because of the closeness of 
that contest. 

Most campaign events, not just 
debates, have relatively little impact 
on the election outcomes because 
relatively few voters are open to per- 
suasion. In 2004, more than 60 per- 
cent of the electorate decided how to 
vote before the national party con- 
ventions.*® In 2008, 60 percent of 
the electorate decided how to vote 


before the national party conven- 
tions. Only 10 percent of the 2008 
electorate made their voting choice 
within a week of election day.°! 

The electorate includes both base 
voters and swing voters. Base vot- 
ers are rock-solid Republicans or 
hardcore Democrats, firmly com- 
mitted to voting for their party’s 
nominee. In contrast, swing voters 
are citizens who could vote either 
way. Base voters typically outnum- 
ber swing voters by a large margin. 
In 2004, polling indicated that 42 
percent of voters were the Democ- 
ratic base; 45 percent were the Re- 
publican base. Only 13 percent 
could be classified as swing voters.” 
The base vote decides most elec- 
tions. Bush won the 2004 election 
because his party had the larger 
base that year, and the Republicans 
did a better job than the Democrats 
at turning out their base. Swing vot- 
ers make a difference only when the 
base vote for each party is nearly 
equal in size and one candidate or 
the other attracts a substantial ma- 
jority of the swing vote. Political 
scientist William G. Mayer calcu- 
lates that the swing vote was critical 
to the outcome of the close elec- 
tions of 1976, 1980, 1992, and 2000, 
but other recent elections were de- 
cided by the base.** In 2008, voters 
identifying with the Democratic 
Party outnumbered Republican 
Party identifiers 39 percent to 
32 percent, giving Obama a distinct 
advantage. Obama also capture 
52 percent of independents, which 
represented 29 percent of the 
electorate.** 


Blue States, Red States, 
and the 2008 Election 


Some political observers believe 
that the United States is deeply and 
closely divided along regional lines 


into Republican red states and De- 
mocratic blue states, so named be- 
cause of the colors used on the 
Electoral College map to show 
states that went Republican (red) or 
Democratic (blue). In this view, red 
states are pro-gun, pro-life, anti-gay 
Christian conservative strongholds 
opposed to government regulation 
and high taxes, whereas blue states 
are secular liberal bastions that fa- 
vor gun control, abortion rights, 
gay rights, and well-funded govern- 
ment programs aimed at alleviating 
societal problems. 

President Bush won reelection by 
carrying every state in the South, 
every state in the Great Plains, and 
every state in the Rocky Mountain. 
Kerry won the Northeast and every 
state on the West Coast except 
Alaska. The two candidates split the 


Midwest. The 2004 electoral vote di- 
vision closely resembled the 2000 
election. The only states that flipped 
from one party to the other were 
New Mexico and Iowa, which went 
for Gore in 2000 but Bush in 2004, 
and New Hampshire, which switched 
from Bush in 2000 to Kerry in 2004. 
In 2008, Obama broke out of the 
blue state—red state stalemate by win- 
ning a number of formerly red states. 
In addition to holding on to every state 
that Kerry took in 2004, Obama ex- 
panded his base in the Northeast by 
winning New Hampshire. He shored 
up his position in the Midwest, taking 
Ohio, Indiana, and Iowa. Obama made 
inroads in the South, the reddest re- 
gion in the nation, winning Virginia, 
North Carolina, and Florida. Finally, 
he carved out a section of the South- 
west, taking Colorado, New Mexico, 
and Nevada. 
hase voters rock-solid Republicans or 
hardcore Democrats, firmly 
committed to voting for their 
party's nominee. 
swing voters citizens who could vote 


for either party in an election. 


Vice President Richard Nixon and Senator John Kennedy met in the 


first televised presidential debate in 1960. 
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hy do voters decide as 
they do? Political scien- 
tists identify a number of 
factors influencing voter choice. 


Party Identification 


Voter choice is closely related to 
political party  identification.*° 
Democrats vote for Democratic 
candidates; Republicans back Re- 
publicans. On average, 75 percent 
of voters cast their ballots for the 
candidate of the party with which 
they identify. In 2008, 89 percent of 
Republicans voted for McCain 
while 89 percent of Democrats 
backed Obama.°® Keep in mind, 
however, that party identification is 
a complex phenomenon. People 
identify with one party or the other 
because they agree with its issue po- 
sitions, have confidence in its lead- 
ers, or feel comfortable with groups 
associated with the party. When cit- 
izens decide to vote for Candidate A 
because Candidate A is a Democrat 
(or Republican), their choice is 
more than blind allegiance to a 
party label, it is also a response to 
the perceived issue positions and 
image of the party. 


Issues 

Issues are almost as important as 
party identification in explaining 
voter preferences, especially for 
better informed voters.*’ Informed 
voters select candidates based on 
ideology and the issue positions of 
the candidates. Intense campaigns 
make it easier for citizens to obtain 
information, increasing the level of 
issue voting. Less well-informed 
voters fall back on party identifica- 
tion. Poorly informed voters and 
people who are ambivalent on par- 
ties and issues base their voting de- 
cisions on other factors, such as 
their judgment about the state of 
the economy.”® 


Campaigns 

Campaigns educate voters about 
candidates and issues.°? Candidates 
who choose not to conduct a cam- 
paign or who lack the necessary 
funding to get their message across 
almost never win. Challengers for 
congressional seats who have less 
than a quarter million dollars to 
spend have less than a I-percent 
chance of winning.” 
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red states—states that voted for 
Republican John McCain for 
president in 2008 

blue states—states that voted for 
Democrat Barack Obama in 2008 


*In Nebraska, Obama won a single 
electoral vote by carrying a 
congressional district in Omaha. 


Research shows that campaign 
tactics vary in effectiveness. Cam- 
paign advertising affects voters in 
concert with their party identifica- 
tion, making Democrats more likely 
to vote Democratic, and Republi- 
cans more likely to support GOP 
candidates. The issues that work 
best for the Democrats are educa- 
tion, childcare, and healthcare. In 
contrast, Republicans benefit when 
they can shift the issue focus to 
taxes, morality, economic growth, 
and foreign policy.°! 

Political scientists believe that 
election campaigns affect election 
outcomes, but they are not as impor- 
tant as the state of the economy and 
the political context in which the race 
is run. The three most important un- 
derlying factors affecting the out- 
come of a presidential race are the 
following: 1) the incumbent presi- 
dent’s approval rating in the months 
before the election; 2) the growth 
rate of the economy in the quarter 
prior to the election; and 3) the 
length of time the president’s party 
has held the White House.© All 


three of these factors worked against 


thir w 


McCain in the 2008 presidential 
campaign. He was a Republican try- 
ing to keep his party’s hold on the 
White House for the third election 
in a row despite incumbent President 
Bush’s low approval rating and a seri- 
ous economic downturn. In 2008, 71 
percent of the voters told pollsters 
that they disapproved of the way 
Bush was handling his job, and two- 
thirds of them cast their ballots for 
Obama. Half the electorate described 
the economy as “poor” or “not so 
good”; 54 percent of them voted for 


Obama compared with 44 percent 
for McCain.® 


Retrospective and 
Prospective Voting 

Citizens make voting decisions 
based on their evaluations of the 
past and expectations for the future. 
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“After setting a record high in October 2007, 
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the Dow Jones Industrial Average, which is a standard measure of stock 
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What are the most important qualities 
a candidate for president should have 
in order to get your vote? 


Retrospective voting is the con- 
cept that voters choose candidates 
based on their perception of an in- 
cumbent candidate’s past perfor- 
mance in office or the performance 
of the incumbent party. If voters 
perceive that things are going well, 
incumbent officeholders and their 
party usually get the credit. They 
get the blame, though, if voters 
think the situation is poor. The 
economy is the most important fac- 
tor affecting retrospective voter, but 
war and peace matter as well. In 
2008, 75 percent of the electorate 
told survey researches that the 
country was “seriously off on the 
wrong track”; 62 percent of them 
voted for Obama.” 

Voter evaluations of candidates 
have a prospective component as 
well. Prospective voting is the 


Jul 2008 


Sep 2008 
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concept that voters evaluate the 
incumbent officeholder and the in- 
cumbent’s party based on their ex- 
pectations of future developments. 
One study finds that voter expecta- 
tions of economic performance 
have a strong influence on voter 
choice.®° Another study shows that 
voters reward or punish the pres- 
ident based on their view of 
the nation’s economic prospects 
rather than the current standard of 
living.°’ 


retrospective voting the concept that 
voters choose candidates based on 
their perception of an incumbent 
candidate's past performance in 

office or the performance of the 
incumbent party. 

prospective voting the concept that 
voters evaluate the incumbent 
officeholder and the incumbent's party 
based on their expectations of 


future developments. 
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prices, lost nearly half its value by November 2008. 
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lections play a significant 
role in the policymaking 
process. 


aid 
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Election campaigns focus public at- 
tention on issues and shape the pol- 
icy agenda. Challengers identify is- 
sues that incumbents have rejected 
in hopes of convincing voters to 
turn the incumbent officials out of 
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As conditions in lraq improved throughout 2008, the war diminished in 
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office. When challengers are suc- 
cessful, they have an incentive to 
address the issues they raised in the 
campaign or risk being accused of 
failing to deliver in the next elec- 
tion. Even when incumbents win 
reelection, they are likely to re- 
spond to the most popular issues 
raised by their challengers to pre- 
vent them from being used against 
them in future contests. 


importance as an election issue. 


campaigns and elections 


electoral mandate the expression of 
popular support for a particular 
policy demonstrated through the 


electoral process. 


Political commentators sometimes 

use the concept of electoral man- 

date to discuss the relationship 

between elections and public 
policy. An electoral man- 
date is the expression of pop- 
ular support for a particular 
policy demonstrated through 
the electoral process. The 
concept of electoral mandate 
reflects the democratic ideal 
that elections enable citizens 
to shape the course of public 
policy by selecting candidates 
who endorse policies the vot- 
ers favor. In theory, candidates 
and parties offer competing 
sets of policy proposals. The 
voters choose the set of poli- 
cies they prefer, and the newly 
elected officials then proceed 
to enact the set of policies on 
which they campaigned. In 
other words, they have a 
mandate to carry out their 
policy proposals. 

In the U.S., the relation- 
ship between elections and 
specific public policies is indi- 
rect at best. Election con- 
stituencies overlap. Whereas 
the president is chosen na- 
tionally through the Electoral 
College, senators and gover- 
nors are elected in statewide 
elections. Members of the 
U.S. House and state legisla- 


ones 


tures are chosen from districts. One 
group of voters, desiring one set of 
policy outcomes, selects the presi- 
dent while other groups of voters, 
preferring other policy outcomes, 
elect members of the Congress. 
Elections are fought over many 
issues. The war in Iraq, the war on 
terror, healthcare reform, taxes, 
global warming, gasoline prices, the 
federal budget deficit, and abortion 
all played a role in the 2008 presi- 
dential election contest between 
Obama and McCain. Races for 
Congress and the U.S. Senate fea- 
tured those issues and others as 
well. Without a single dominant is- 
sue or a group of dominant issues, 
the election outcome cannot reflect 
clear policy preferences on the part 
of the electorate. Nonetheless, win- 
ning candidates often declare a 
mandate, claiming that their elec- 
tion signifies popular support of 
their policies. After President 
George W. Bush won reelection, he 
declared that his victory gave him 
the political capital he needed to 
push for Social Security reform. 
Political scientists identify three 
ways in which elections influence 
policy. First, elections change the 
composition of the government. 
Elections do not make policy, but 
they select the people who do. De- 
mocrats and Republicans differ 
about the role of government. Fur- 
thermore, contrary to popular be- 
lief, research shows that candidates 
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keep their campaign promises most 
of the time. Second, policymakers 
calculate the electoral implications 
of policy positions and act accord- 
ingly. Public officials, concerned 
about their reelection and the fu- 
ture electoral prospects of their 
party, take policy actions with an 
eye on the next election. In short, 
elections make policy responsive to 
voters either through changing the 
occupants of government or by in- 
fluencing officeholders to modify 
their policies to 


servers judged the outcome as an 
indication that the voters were un- 
enthusiastic about the pending im- 
peachment of President Clinton. 
Even though the House continued 
with the process and impeached 
Clinton, the Senate refused to re- 
move him from office. 

Elections are a means for citizens 
to evaluate the policy performance 
of government officials. The con- 
cept of retrospective voting is that 
citizens base their election decisions 

on their evaluation 


conform to the elections enable of the performance 


preferences of the 
electorate.”° Fi- 


citizens to shape 


of incumbent 
officials. In- 


nally, unexpected the course of public deed, the his- 


election results olic 
shock the political Pp My 


system, giving the impression of a 
mandate (whether voters intended 
one or not). The perception of a 
mandate is critical to overcoming 
the institutional barriers to policy 
change.’! 


Policy Implementation 
and Evaluation 


Elections have an indirect influence 
on policy implementation. Public 
officials may interpret an election 
outcome as an indication that the 
voters want the government to im- 
plement a policy more or less ag- 
gressively. When the Republican 
Party lost seats in the House in the 
1998 midterm election, many ob- 


tory of elec- 
tions in America is one of the voters 
tossing officials out of office when 
they believe that government poli- 
cies have failed, and reelecting in- 
cumbents when times are good. For 
example, an analysis of the 2006 
midterm election suggests that the 
war in Iraq may have cost the Re- 
publican Party control of the U.S. 
Senate. According to a study con- 
ducted by political scientist Jeffrey 
E. Cohen, each additional death per 
100,000 residents in a state reduced 
the Republican vote total by 14 per- 
centage points. The 2006 midterm 
Senate elections were effectively a 
referendum on the president’s Iraq 
War policy.” 
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& Luisa Cangelosi voted for the Republican candidate for presi- 
dent, the Democratic candidate for the U.S. Senate, and the 
Democratic candidate for the U.S. House. Ms. Cangelosi did 
which of the following? 


A. Violated the Voting Rights Act 

B. Voted in a presidential preference primary 
C. Voted a split ticket 

D. Voted in a primary election 


2) State A limits primary voting to people who are registered 
party members. State A has which of the following? 


A. A closed primary 

B. An open primary 

C. A blanket primary 

D. A presidential preference primary 


© Which of the following elections is not conducted statewide 
at-large in most states? 


A. Election for governor 
B. Election for U.S. House 
C. Election for U.S. Senate 
D. Election for president 


4] How often does reapportionment take place? 
A. Every ten years after the U.S. Census 
B. Every four years, to coincide with the presidential election 
C. Whenever population changes by more than 10 percent 
D. None of the above 


5) Baker v. Carr (1962) and Wesberry v. Sanders (1964) dealt 
with which of the following issues? 


A. Gerrymandering 

B. Reapportionment 
C. Redistricting 

D. Voting Rights Act 


6) Which of the following statements is true about the role of 
money in political campaigns? 
A. The candidate who spends the most money always wins. 
B. Advertising, especially television advertising, is the single 
largest expenditure in most campaign budgets. 


C. Candidates who provide most of their own campaign 
money usually win because they do not have to spend 
time fundraising. 


D. All of the above. 
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oJ The Swift Boat Veterans for Truth is an example of which of 
the following? 


A. Interest group 
B. PAC 

C. 527 committee 
D. Political party 


8 ] Federal funds are used to partially finance campaigns for 
which of the following offices? 


A. President 

B. U.S. House 

C. U.S. Senate 

D. All federal offices, including Congress and the president 


9] Which of the following reasons helps explain why incumbent 
members of Congress typically win reelection? 


A. They usually have more money than their challenges. 
B. They are usually better known than their challengers. 


C. Many congressional districts are safe for one party or the 
other. 


D. All of the above. 


Which of the following groups officially selected John 

McCain as the 2008 presidential nominee of the Republican 

Party? 

A. Delegates at the 2008 Republican National Convention by 
majority vote 

B. Electors from each state voting in the Electoral College 

C. Voters nationwide in an open primary 

D. Voters nationwide in a closed primary 


® How were the delegates to the 2008 Democratic National 
Convention chosen? 


A. They were chosen by the Congress. 
B. They were chosen by the Electoral College. 


C. They were chosen by each state party, either through a 
presidential preference primary or a party caucus. 


D. They were chosen in a national primary election. 


Which of the following plays the most important role in se- 
lecting the presidential nominees of the Democratic and Re- 
publican parties? 

A. Party activists and party voters 

B. Party bosses 

C. Each party's congressional delegation 

D. Independent voters 


® Why is doing well in the lowa Caucus and the New Hamp- 7) Under which of the following circumstances would Candi- 


shire Primary important for candidates seeking their party's date A win the 2012 presidential election? 
nominati i ? i ; Far 
I Bn0n for president A. Candidate A wins a majority of the popular vote nation- 
A. Candidates who do well in both states benefit from large wide. 
- a of ek delegates. B. Candidate A carries more states than any other candidate. 
- Candidates who do well in both states benefit from a large C. Candidate A wins a plurality of the popular vote nation- 
amount of favorable publicity. wide 
C. Candidates who do well in both states benefit froma large D. Candidate A wins a majority of the electoral vote 
number of electoral votes. 
D. All of the above. 18) Which of the following is considered a red state? 
® ‘ : A. New York 
Which of the following statements about presidential electors BY Califochi 
is true? ; 
A. They choose the party's presidential nominee at the . ie 
national party convention. Eel EE 
B. They are elected officials, including members of Congress 19) Which of the following statements is an expression of retro- 
and state legislatures. spective voting? 
C. They are chosen by the state parties. A. | voted for Candidate A because | like her promises and 
D. They select the president by a two-thirds vote. think she will do a good job in office. 


B. | voted for Candidate B because he is a Republican and | 
am a Republican. 


C. I voted for Candidate C because | agree with her on the is- 


Alabama elects seven members of the House. How many 
electoral votes does Alabama have? 


A.7 
sues. 

ee D. | voted for Candidate D because | like the way things are 
C.9 going and he is the incumbent. 
D. 11 

16) Person A tells survey researchers that she is a committed De- 
Assume for the purpose of this question that a Democrat, a mocrat who decided to vote for the Democratic nominee for 
Republican, and a major independent candidate are running president well before the party's national convention. Person 
for president. In California, the Democrat gets 45 percent of A is an example of which of the following? 
the vote, the Republican gets 40 percent, and the indepen- A. Base voter 


dent receives the rest. How many of California’s electoral 
votes will the Democratic candidate receive? 


A. All of them 
B. 45 percent of them 
C. None of them 


D. It depends on the outcome of the runoff between the De- 
mocrat and the Republican, the two top finishers. 


B. Swing voter 
C. Retrospective voter 
D. Independent voter 


Know the score 


18-20 correct: Congratulations! You are well informed! 


15-17 correct: Your political knowledge is a bit low—be sure 
to review the key terms and visit TheThinkSpot. 


<14 correct: Reread the chapter more thoroughly. 
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Bicameralism 


Membership 
Organization 
The Legislative Process 


Conclusion: Congress & 
Public Policy 


n late 2005, the U.S. House of Representatives passed 
legislation aimed at enforcing the nation’s immigration 
laws. A few months later, the U.S. Senate passed its own 
version of immigration reform. 

Legislation cannot pass Congress unless both houses 
approve identical measures. When the House and Senate pass 
different bills addressing the same issue, congressional leaders 
often appoint a special congressional committee called a 
conference committee to negotiate differences on similar 
pieces of legislation passed by the House and Senate. The 
Senate was ready for the conference committee process on 
immigration reform, but the House leadership chose instead 
to hold a series of hearings and to attack the Senate bill. The 
Senate responded with hearings of its own, emphasizing the 
merits of the Senate approach. A few weeks before adjourn- 
ing to campaign for the November 2006 election, Republican 
leaders in the House and Senate brought to a vote a bill to con- 
struct a 700-mile fence along the Mexican border and it passed 
easily. Congress failed to address other aspects of the issue. 

The 2006 election failed to break the congressional dead- 
lock over immigration reform. The Democratic Party won a 
majority of seats in both houses of Congress in the 2006 
election, at least in part because of the failure of the Republi- 
cans to deal with illegal immigration. Nonetheless, the new 
Democratic Congress was no more willing or able to pass 
immigration reform legislation than the Republican Congress 
that preceded it. 

The debate over immigration reform provides a backdrop 
for studying the U.S. Congress. It highlights the differences in 
the two chambers of Congress, illustrates the steps of the 
lawmaking process, and demonstrates the role of politics in 
the legislative process. This chapter examines the structure, 
membership, organization, and processes of the U.S. Congress. 
It explores the policymaking role of Congress using the strug- 
gle to pass immigration reform legislation to illustrate the dy- 


namics of the process. 
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rticle I of the Constitution de- The size of a state’s delegation in 
clares that the legislative the U.S. House depends on the 
power of the United States is _state’s population, but every state, 


tion does not pass Congress unless __ size of the House at 435 represen- 
hapter |0 | both the House and the Senate tatives. Today, the House mem- 
3 adopt it in identical form. The de- _ bership also includes non-voting 
bate over immigration reform re- delegates from the District of 
quired policy agreement between Columbia, American Samoa, the 
the House and Senate, two distinctly | Virgin Islands, and Guam, as well 


ai \ = vested in a bicameral (two-house) —__no matter how small its population, 
Congress, consisting of aSenate and — must have at least one representa- 
ESSENTIALS. a8 a House of Representatives. Legisla- __ tive. In 1911, Congress capped the 


: different legislative bodies. as a resident commissioner from 
States enjoy equal representation Puerto Rico. Representatives run 
in the U.S. Senate. The Constitu- from districts for two-year terms, 


tion originally stipulated that each _—_ with the entire House standing for 
state be represented by two senators __ reelection every other year. 


chosen by its state legislature. The The Constitution assigns certain 
Seventeenth Amendment, ratified in responsibilities exclusively to the 
1913, provided for the direct popu- = Senate. The Senate ratifies treaties 


lar election of senators. Today, the — by a two-thirds vote. It confirms 
50 states elect 100 senators, running _ presidential appointments of federal 
statewide to serve six-year staggered judges, ambassadors, and executive- 
terms, with one-third of the Senate branch officials, all by majority 
standing for reelection each election —_ vote. The only major appointment 
| — year. Because senators run for elec- _also requiring House approval is for 
tion statewide, they have more di- the office of vice president. The 
verse constituencies than members = Twenty-fifth Amendment provides 
of the House, most of whom run that both the House and Senate 
from relatively small districts. 
bicameral a two-house legislature. 


SOOT SEES O ESHEETS TEESE OR EE EEE ETEHSEEEEEOESEENS OED EES 


The United States Capitol is the tallest 
building in Washington, D.C. In this 
photo of the East Front, the Senate is on 
the near right; the House of Representa- 
tives is at the other end of the building. 
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Members: 435 


Apportioned among the states 
by population 


Term length: Two years 


Members must be: 
* 25 years old 
° U.S. citizen for at least seven years 
+ Legal resident of their state 
Responsibilities: 
* Initiates revenue-raising bills 
* Impeaches federal officials by 
majority vote 


Characteristics of Chamber: 

* Members are constituency special- 
ists who are typically more partisan 
than are members of the Senate 

¢ House is majoritarian in that it 
decides most issues by simple 
majority vote 


confirm the president’s nominee for 
vice president if the office becomes 
vacant. 

The Senate and House share 
other duties. Both chambers must 
vote by a two-thirds margin to pro- 
pose constitutional amendments, 
and both houses must agree by ma- 
jority vote to declare war. The gov- 
ernment can neither raise nor spend 
money without majority approval of 
both chambers. The 
Constitution speci- 
fies that the House 
of Representatives & 
can impeach (for- | iV) 
mally accuse) an 
executive or judicial- 
branch _ officeholder 
by majority vote. The 
accused official can be 
removed from office 
by a two-thirds vote of 
the Senate. 

Because of their different consti- 
tutional structures and responsibili- 
ties, the House and Senate have 
developed into distinct legislative 
bodies. The Senate is often likened 
to a great debating society, where 
senators discuss the grand design of 
national policy. It is individualistic 


be in the House or 
in the Senate? Why? 


and dependent on informally de- 
vised decision-making practices. 
Many of the decisions made in the 
Senate require the approval of a 
supermajority, a voting majority 
that is greater than a simple major- 
ity. Because the Senate conducts 
much of its business under agree- 
ments requiring the unanimous 
consent of its members, individual 
senators enjoy considerable power 
over the legislative process.’ Fur- 
= thermore, the rules 
aa of debate in the Sen- 
ate allow a minority 
of 41 senators to ex- 
tend debate end- 
lessly, preventing a 
measure from ever 
coming to a vote. 
The House “of 
Representatives is a 
less prestigious body 
than the Senate. Members of the 
House have a reputation for devo- 
tion to technical expertise, person- 
alized constituency service, and 
responsiveness to local political in- 
terests. Because of its size, the 
House is a relatively impersonal in- 
stitution that depends on formal 
rules to structure the decision- 


Would 
you rather 


_ Members: 100 


Two senators per state 
Term length: Six years 


Members must be: 
* 30 years old 
° US. citizen for at least nine years 
« Legal resident of their state 
Responsibilities: 
* Ratifies treaties 
* Confirms many presidential 
appointments 
* Tries impeachment cases and can 
remove officials by a two-thirds vote 


Characteristics of Chamber: 

* Members are constituency general- 
ists who are typically less partisan 
than are members of the House 

* Senate frequently requires a super 
majority to conduct business 


making process. In contrast to the 
Senate, the House makes decisions 
by majority vote. As long as a mea- 
sure enjoys the support of a bare 
majority of the members of the 
House, its opponents are powerless 
to stop it. 

The contrasting approaches 
taken to immigration reform by the 
House and Senate reflect the differ- 
ences in the two legislative bodies. 
The Senate agreed on a balanced 
immigration reform plan because 
senators represent constituents 
holding a range of views. Most 
states include immigrant families 
concerned about the status of their 
relatives, business interests wanting 
to ensure an adequate supply 
of workers, low-skilled American 
workers worried about competition 


impeach the act of formally accusing 
an official of the executive or judicial 
branches of an impeachable offense. 
constituency service the action of 
members of Congress and their staffs 
attending to the individual, particular 


needs of constituents. 
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from illegal immigrants, and politi- 
cal activists on both sides of the 
issue. The Senate bill was able to at- 
tract enough votes to pass the Sen- 
ate because it included something 
for everyone—tough border secu- 
rity, a pathway to legalization, 
employer verification of worker sta- 
tus, and a guest worker program. In 
contrast, the House passed a tough 


he U.S. Constitution requires 
that members of the House be 
at least 25 years of age, Ameri- 
can citizens for at least seven 
years, and residents of the state in 
which their district is located. Sena- 
tors must be at least 30 years old, 
citizens for nine years, and residents 


border security bill because most 
Republicans in the House were un- 
der heavy constituent pressure from 
conservative activists angry over il- 
legal immigration. The Republican 
leadership in the House did not 
need to propose a balanced immi- 
gration reform bill or accept com- 
promise because the chamber 
operates on a strict majority basis, 


of the state they represent. If dis- 
putes arise about qualifications or 
election results, each chamber of 
Congress determines the eligibility 
of its own members. The House 
and Senate can also expel a member 
for misconduct. In 2002, for exam- 
ple, the House of Representatives 


and the leadership had enough 
votes to pass its bill. The House Re- 
publican leadership eventually de- 
cided that passing a bill to authorize 
construction of a fence along the 
border was preferable to passing a 
comprehensive immigration reform 
bill that would anger the party’s 
core supporters. 


ink 


members of 


voted to oust Ohio Congressman 
James Traficant, who had been con- 
victed of corruption. 


Profile of the 
Membership 


Because of the impact of the Voting 
Rights Act (VRA) and changing so- 
cial and cultural values, Congress is 
more diverse than at any time in its 
history.” As recently as 1965, the 
year the VRA became law, only 6 
African Americans and 4 Latinos 
served in Congress. In contrast, the 
111th Congress, which took office 
in 2009, was relatively diverse. Sev- 


Democrat Al Franken, a former Saturday 


Night Live cast member, won a U.S. 
Senate seat from Minnesota in 2008, 


defeating Republican Senator Norm 


Coleman by 312 votes out of more than 
3 million ballots cast. Coleman contested 
the outcome in court, but conceded after 

the Minnesota Supreme Court 
unanimously upheld Franken’s victory. 
Franken was sworn in to the Senate on 
July 7, 2009. 
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Racial . Ethnic Makeup ot the us. ana Congress 


1.5% .2% 


Percent in the Nation vs. 
Percent in Congress 


! Women 
Ba 


x Black or African American 


ai : : 
a Hispanic 


i Asian or Native American 
1 American Indian 
— 


Other 


Note: The darker shade represents 
the percent in the nation, and the 
lighter shade represents the percent 
in Congress. 


FH eM eRe dewenecorronesesecoeneHeEsEsesenssesesoooereY 


In every case, minorities make up a larger percentage of the U. Ss population 


than they represent in the current U.S. Congress. 


enteen women, 2 Asian Americans, 
3 Latinos, and 1 African American 
served in the Senate. The House of 
Representatives included 78 women, 
39 African Americans, 27 Latinos, 7 
Asian Americans, 1 Native Ameri- 
can, 2 openly gay men, and 1 les- 
bian. Despite the influx of women 
and minority members over the last 
few decades, more than three- 
fourths of the members of the 111th 
Congress were white males of Eu- 
ropean ancestry. 

Most members of Congress are 
older, affluent, established members 
of society. Almost every member of 
Congress is a college graduate and 
nearly two-thirds of the members 
hold advanced college degrees. Law 
and public service are the most pop- 
ular professions, followed by busi- 
ness and education. Many members 
of the House and Senate are person- 
ally wealthy. The most commonly 
cited religious affiliations are Roman 
Catholic, Episcopalian, Methodist, 
Baptist, and Presbyterian. Most 
members of Congress have held 
elective office before coming to 
Congress. In the 111th Congress, 
the average age in the House was 57; 
it was 63 in the Senate.’ 


Compensation 

Congress determines the compen- 
sation of its members. In 2009, rank 
and file members of the House and 
Senate received $174,000 a year, 
with members of the leadership 
earning higher salaries. Under a 
federal law enacted in 1989, law- 
makers get an annual cost of living 
raise unless both the House and 
Senate vote to block it. 


In addition to their salaries, mem- 
bers of Congress have provided 
themselves with a number of perks. 
Senators and representatives have an 
allowance sufficient to cover regular 
trips home. They can also travel 
abroad for free on official business. 
Members enjoy free parking on 
Capitol Hill and at Washington, 
D.C. airports, free long-distance 
telephone use, and free postage 
for official correspondence—a perk 
known as the franking privilege. 
Members of Congress also benefit 
from a generous pension system. 


Personal Styles 

Traditionally, members of Congress 
got things done and advanced their 
careers by building relationships 
with colleagues, deferring to senior 
members, and bargaining. New 
members of Congress, especially in 
the House, were expected to learn 
the ropes from more experienced 
members before speaking out on 
policy matters. They earned respect 
from their colleagues by specializing 
in a particular policy area rather than 
trying to have an impact on a broad 
range of issues. Members of Con- 
gress were expected to cooperate 


franking privilege free postage 


provided to members of Congress. 
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CONSTITUENCY 
WHO 


SE 
SUPPORT THEY 
CULTIVATE 


with one another, exchanging favors 
and engaging in logrolling, an 
arrangement in which two or more 
members of Congress agree 
in advance to support each other’s 
favored legislation. The ideal law- 
maker was someone who regarded 
the House or Senate as a career 
rather than a stepping-stone to 
higher office.* 

In today’s Congress, individual 
members have greater latitude than 
did their predecessors. Some mem- 
bers are skilled media entrepre- 
neurs, using policy issues to gain 
media coverage so they can estab- 
lish themselves as national political 
figures. They are less interested in 
passing legislation than in advanc- 
ing their own political careers. 
Other members use the media to 
promote their legislative agendas. 
Through news conferences, press 
releases, televised speeches on C- 
Span, and other staged media 
events, they influence the legislative 
agenda, define policy alternatives, 
and shape public opinion about pro- 
posed legislation.° 


Home Styles 

Most members of Congress believe 
that they have a responsibility to 
“vote their district,” that is, take 
policy positions in accordance with 
the views of the majority of their 
constituents. Senators and repre- 
sentatives know that if they stray 
too far and too frequently from the 
policy preferences of the majority of 
their constituents, they may pay the 
price at the ballot box. Future elec- 
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tion opponents will accuse them of 
“losing touch” with the folks back 
home and charge them with voting 
against the interests of the state or 
district.° Consequently, members of 
Congress stress their local ties, go 
home often, and spend considerable 
time in their districts.’ 

Political scientist Richard F. 
Fenno points out that members of 
Congress perceive more than one 
constituency whose support they 
cultivate. The Geographic Con- 
stituency includes everyone who 
lives within the boundaries of a state 
(for a senator) or congressional dis- 
trict (for a representative). In sheer 
numbers, the Geographic Con- 
stituency is the largest—but the 
least important—constituency to 
the member of Congress because it 
includes many people who do not 
vote or who consistently support 
candidates of the other party. 

The Reelection Constituency is 
those voters who support the sena- 
tor or representative at the polls in 
general elections. It consists of loyal 
party voters and swing voters, in- 


ch orb AND 


aaa YEAR 


CROP Hoe near eoneereneeenes 
COOH H TORO E ESO OHHH HHO EEE ee Hen eEeeeeee 


NO. CLOSE HOUSE RACES | AVERAGE WINNING 
PERCENTAGE 


(decided by a margin of 
!0 percentage points or less) 
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cluding independents and people 
who identify with the other party 
but are willing to vote for candi- 
dates of the opposing party under 
certain circumstances. Incumbent 
members of Congress focus on this 
constituency, especially in districts 
that are competitive between the 
two major political parties. Repre- 
sentatives and senators who poten- 
tially face strong general election 
opposition often take moderate pol- 
icy positions to win the support of 
swing voters, who are usually less 
conservative/less liberal than core 
party voters. 

The Primary Constituency in- 
cludes the people who would back 
the incumbent against a serious 
challenger in a party primary. Al- 
though any senator or member of 
Congress could face a primary elec- 
tion challenge, members of Con- 


logrolling an arrangement in which 
two or more members of Congress 
agree in advance to support each 


other's favored legislation. 


Oereeeceneese 


ago because most members of Congress win election from districts that 


are safe for candidates from their political party. 


Center for Responsive Politics, www.opensecrets.org 
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Illinois Governor Rod Blagojevich was 
discussing his plan for filling President- 
elect Barack Obama’s vacant Senate 
seat: “I’ve got this thing and it’s [exple- 
tive] golden, and I’m just not giving it up 
for [expletive] nothing.” Unfortunately 
for the governor, the FBI was recording 
the conversation as part of a criminal 


Do you approve or disapprove 
of the way Congress is 
handling its job? 


Approve 


No Opinion 


14% 


gress who represent districts that 
are solidly Democratic or Republi- 
can are unlikely to have serious op- 
position in any election other than 
the primary. Consequently, GOP 
members of Congress from safe dis- 
tricts often take more conservative 
policy positions than Republicans 
from competitive districts because 
they want to cultivate the support of 
Republican primary voters, who 
tend to be more conservative than 
the electorate as a whole. For similar 
reasons, Democrats from safe dis- 
tricts are frequently more liberal 
than Democrats representing swing 
districts.* Congressional partisan- 
ship is more intense today than it 
was 20 or 30 years ago because most 
members of Congress win election 
from districts that are safe for candi- 
dates from their political party.’ 
Members of Congress shore 
up constituent support through 
constituency service, actions taken 
by members of Congress and their 
staffs to attend to the individual, 
particular needs of constituents. 
Citizens sometimes ask senators or 
representatives to resolve problems 
with federal agencies, such as the 
Social Security Administration 
(SSA) or the U.S. Citizenship and 
Immigration Services (USCIS). 
Constituents may ask members 
and their staffs to supply informa- 
tion about federal laws or regula- 
tions. Also, local civic clubs and 
other organizations frequently in- 
vite members of Congress to make 


investigation into allegations that he 
was trying to sell the appointment. The 
FBI arrested Blagojevich and charged 
him with fraud and conspiracy to solicit 


bribes. According to the U.S. Constitu- 


tion, the governor of a state with a Senate 


. 
. 
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public appearances at functions in 
their districts or states and meet 
with various groups of constituents 
about problems of local concern. 
Studies show that constituency ser- 
vice boosts the standing of an in- 
cumbent member of Congress with 
constituents regardless of their 
party affiliation or political ideol- 


Do you approve or disapprove 
of the way your representative 
is handling his/her job? 


No Opinion 


26% 


CBS NEWS/NEW YORK TIMES POLL, 
October 14, 2008. 
http://www.cbsnews.com/htdocs/pdf/ 
Oct08b-economy.pdf 


: vacancy calls a special election. Alternatively, the state legislature can empower 
the governor to appoint a temporary replacement to serve until a permanent re- 
: Placement is chosen in the next general election. After the governor’s arrest, the 
: Illinois legislature debated whether to impeach and remove Blagojevich so that 
: anew governor could appoint a senator or pass legislation to hold a special 
election in 2009. Before the legislature acted, however, Blagojevich announced 
: the appointment of former Illinois Attorney General Roland Burris, who had not 
: been implicated in the bribery scheme. After some hesitation, the U.S. Senate 
; accepted the appointment and Burris replaced Barack Obama, not just as a sen- 
«ator but as the body’s only African American member. 
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ogy.!° Furthermore, incumbents 
benefit from a ripple effect in in- 
creased popularity among people 
who hear about these services from 
friends, relatives, or neighbors.'! 


Membership Turnover 
Members of Congress seeking 
reelection are usually successful, es- 
pecially members of the House. 
Over the last 50 years, the reelec- 
tion rate is 93 percent for House 
members and 80 percent for sena- 
tors.!? Members of Congress win 
reelection despite the general un- 
popularity of Congress because the 
voters make a distinction between 
the performance of their represen- 
tative and the performance of Con- 
gress as an institution. Polls consis- 
tently show that the voters like their 
own member of Congress even 
when they disapprove of the actions 
of Congress as a whole.!? 

Despite relatively high reelection 
rates, Congress experiences signifi- 
cant turnover. In the 111th Con- 
gress, the average tenure for mem- 
bers of the House was 11 years; it 
was 13 years for members of the 
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Senate.'* Turnover is greater than 
statistics on incumbent reelection 
success rates suggest because many 
members decide not to seek reelec- 
tion. Some members retire, some 
quit to run for higher office, and 
some leave Congress to pursue 
other opportunities, including work 


orga 


he organization of the House 
and Senate is based on political 


party. 


Organization of 


the Floor 

the: “tloor of the 
House” and “floor of 
the “Senate” are the IN 
large rooms in which 
the members of each 
chamber assemble to 
do business. As a prac- 
tical matter, the floor 
refers to the full 
House or full Senate 
taking official action. 
The organization of 
the floor refers to the 
structures that orga- 
nize the flow of busi- 
ness conducted by the 
House or Senate as a 
whole. 

The organization of 
the floor is based on 
party strength in each 
chamber. In the 111th 
Congress, the Democ- 
ratic Party controlled 
both the House and the 
Senate. Democrats out- 
numbered Republicans in the 
House, 257 to 178. The party bal- 
ance in the Senate was 58 Democ- 
rats, 40 Republicans, and two inde- 
pendents, both of whom voted with 
the Democrats to organize the 
chamber, effectively giving the De- 
mocrats a 60-40 advantage. 

Although the Constitution desig- 
nates the vice president as the Sen- 
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as lobbyists. For example, Repre- 
sentative Billy Tauzin of Louisiana, 
the former chair of the House Ways 
and Means Committee and the 
principle author of the Medicare 
prescription drug benefit, retired 
from Congress to become president 
of the Pharmaceutical Research and 


izatio 


ate’s presiding officer, the legislative 
role of the vice president is rela- 
tively unimportant. The vice presi- 
dent may not address the Senate 
without permission of the chamber 


'S 08 


PRESIDENTIAL BASH, 


Jason Sudeikis’s Senator Joe Biden 
tells the audience that he has 
succeeded in the Senate because 
he has reached across the aisle to 
people like John McCain, whom 
he characterized as “a raging maniac... 
and a dear, dear friend.” Senator 
Biden was head of the powerful 
Senate Foreign Relations 
Committee when he was 

elected vice president. The 
influential McCain has headed 
such important committees as 


the Senate Commerce Committee. 


and votes only in case of a tie, which 
is rare. During eight years as vice 
president, Al Gore cast only four 
tie-breaking votes in the Senate. 
More often than not, the vice presi- 
dent attends to other tasks, leaving 
the chore of presiding over the Sen- 
ate to others. 

The Senate president pro tem- 
pore is officially the presiding offi- 


Manufacturers of America, the chief 
lobby group for brand-name drug 
companies. It was estimated that 
Tauzin would earn $2 million a year 
or more from his new job.!° 


cer of the Senate in the vice presi- 
dent’s absence. The Senate as a 
whole selects the president pro tem- 
pore, customarily electing the sena- 
tor from the majority party with the 
greatest length of service, 
or seniority, in the 
chamber. The Senate 
president pro tempore in 
the 111th Congress was 
Democrat Robert Byrd 
of West Virginia. In 
practice, the post of 
Senate president pro 
tempore is more hon- 
orary than substantive, 
and the rather tedious 
chore of presiding in the 
Senate is usually left to 
junior members of the 
majority party. 

The Senate major- 
ity leader and the 
Speaker of the House 
are the most important 
legislators in their re- 
spective chambers. The 
Senate majority leader 
and the Speaker appoint 
members to special 
committees and influ- 
ence assignments to stand- 


floor the full House or full Senate 
taking official action. 

Senate president pro tempore the 
official presiding officer in the Senate 
in the vice president's absence. 


Seniority length of service. 


ORGANIZATION AND LEADERSHIP 


VP JOE BIDEN 


PRESIDENT PRO TEMPORE> 
ROBERT BYRD 
(D, WV) 
The vice president and Senate president pro 
tempore are constitutionally the presiding Officers ¥ 


of the Senate, but, in practice, their role is more 
ceremonial than substantive. ial Pd 


< MAJORITY LEADER 
HARRY REID (p, nv) 


MAJORITY WHIP 
DICK DURBIN (p, it) 


© 
STENY HO ER @, iD) 


‘MAJORITY WHIP 
JAMES E. CLYBURN (@, se) 
The ma jority party also has a majority leader 


and a majority whip to direct the agenda and 
votes on the floor, 


The majority leader controls the business of the 
Senate. The whip is an assistant floor leader. 


MINORITY LEADER > MINORITY LEADER > @g 
MITCH MCCONNELL «a, xy) JOHN BOEHNER «a, on) 
MINORITY WHIP MINORITY WHIP 
JON KYL @p, az) ERIC CANTOR (a, va) 


The minority leadership works to define a party pro 

strategy, and, frequently, 
ity party leadership. 

sed has policy in- 
cially if it is 


gram in their chamber, plan 
oppose the initia 
The minority par 
fluence becaus 
united or the m 


les ot the mal 


ing influence, at least not if the majority party is united 
or nearly united, because the House works on a strictly 
najority basis. The minority pay leadership speaks 
plans strategy in hopes of 
eventually winning majority control of the chamber. 


out on policy issues and 
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While the vice president and president pro tempore have largely ceremonial powers, the other congressional leaders 


ing committees. They refer legisla- 
tion to committee and control the 
flow of business to the floor. These 
latter two powers are especially im- 
portant for the Speaker, who can 
use them to control the timing of 
legislation and determine the policy 
options available to House mem- 
bers voting on the floor. Although 
the Speaker cannot force passage of 
unpopular legislation, he or she can 
usually prevent consideration of a 
measure that he or she opposes, 
even when the measure enjoys 
enough support to pass the full 
House if it were to come to a vote. 
The Senate majority leader and 
the Speaker hold positions of high 
visibility and great prestige, both in 
Congress and the nation. As party 
leaders, they work with fellow party 
members in Congress to set policy 
goals and to assemble winning 
coalitions. They consult widely 
with various party factions, working 


have real power to direct how and when legislation reaches the floor. 


to compromise differences among 
party members and to maintain 
party unity. As national political 
leaders, the Senate majority leader 
and Speaker publicize the achieve- 
ments of Congress, promote their 
party’s positions in the media, and 
react to presidential initiatives. 

Because party leadership posts are 
elective, the Senate majority leader 
and Speaker maintain their power by 
helping members achieve their goals: 
reelection, influence in national pol- 
itics, policy enactment, and election 
to higher office. Party leaders create 
political action committees (PACs) 
to raise and distribute campaign 
money to fellow party members run- 
ning for reelection. By playing the 
campaign money game, party leaders 
can support their parties in Congress 
while building personal loyalty 
among party members. 

The Speaker and majority leader 
are political party leaders, working 


Senate majority leatier the head of the 
majority party in the Senate. 

Speaker of the House the presiding 
officer in the House of 
Representatives and the leader of the 
majority party in that chamber. 
majority whip the majority leader's 
first assistant. 

whips assistant floor leaders 

in Congress. 

House majority leader the second- 
ranking figure in the majority party in 
the House. 

minority leatier the head of the 
minority party in the House 

or Senate. 

minority whip the minority leader's 


first assistant in the House or Senate. 
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to advance their parties’ policy in- 
terests and to maintain their major- 
ity. Democrats favor liberal policies; 
Republicans prefer conservative 
policies. When the Democratic 
Party controls Congress, the leader- 
ship promotes liberal policy alterna- 
tives while preventing the consider- 
ation of conservative bills (and vice 
versa when Republicans control). 
Although a Democratic majority in 
Congress cannot ensure the enact- 
ment of liberal legislation, it can 
usually prevent the passage of con- 
servative measures.!” 

Consider the fate of immigration 
reform legislation in 2006. The 
measure that passed the House was 
a Republican bill. Republican law- 
makers supported the bill over- 
whelmingly, with 203 voting for it 
compared with 12 who voted 
against it. Only 36 Democrats voted 
for the measure compared with 164 
who opposed it. In the Senate, im- 
migration reform had _ bipartisan 
support although most Democrats 
voted for the bill and most Repub- 
licans voted against it. Senate 
Democrats supported the measure 
by a count of 38 to 4, whereas Re- 
publicans voted 23 in favor of the 
bill and 32 against it.!> House Re- 
publican leaders refused 
to consider the 


Senate ver- 
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sion of immigration reform in a 
conference committee because 
they did not want to advance a bill 
that a majority of Republican mem- 
bers of the House opposed. 
The majority leadership wants to 
avoid scheduling votes on legisla- 
tion that divides the base of the 
party. Immigration reform proved 
too hot to handle for Democratic 
congressional leaders in 2007 and 
2008 because the issue divided the 
party base. Many Latinos and lib- 
eral activists favor com- 
prehensive 


immigration reform that provides a 
pathway to citizenship for immi- 
grant families that have lived in the 
United States for years. Many 
working-class white and African 
American Democrats are concerned 
about an influx of immigrant labor 
driving down wage rates. Democra- 
tic members of Congress preferred 
avoiding the issue to casting a vote 
that would upset important parts of 
their electoral base. 

Members of Congress have a 
strong incentive to cooperate with 
their party leadership because their 
success is tied to the success of their 
political party, especially in the 
House. In the current Congress, De- 
mocrats want to maintain their ma- 
jority, whereas Republicans want to 
become the majority. Members of 
the majority party chair all commit- 
tees and subcommittees, and have a 
greater opportunity for input on the 
details of legislation, at least in the 
House where the majority party 
tightly controls deliberations in com- 
mittee and on the floor. Further- 
more, the election prospects of sena- 
tors and members of the House from 
competitive districts depend at least 
in part on the standing of their polit- 
ical party in the eyes of the voters.!” 

The role of the minority party 
leadership in the House and Senate 
is similar to that of the majority 
party leadership with some impor- 
tant exceptions. The minority 
leader and the minority whip 


work to define a party program in 
their chamber, plan strategy, and 
unite party members behind party 
positions. As with the Senate major- 
ity leader and the Speaker, the Sen- 
ate and House minority leaders may 
become media spokespersons for 
their party. In practice, minority 
party leaders spend 


These two girls 

t h uch the borde fence fri 

stare through the border fence from 
exico. They were separated from 

their parents, who had made it 

across the fence earlier. 


a good deal of time working to help 
their party become the majority party 
by recruiting candidates, raising 
money, and _ planning © strategy. 


Fundraising ability has even become 
an important criterion in each con- 
gressional party’s leadership selection 


process.”? 


Because of their party’s minority 
status, the leadership of the minor- 
ity party lacks the influence that 
their majority party counterparts 
enjoy, especially in the House. Al- 
though the majority leader in the 
Senate and the Speaker of the 
House may consult with the minor- 
ity party leadership on bill schedul- 
ing, the authority to control the 
flow of business to the floor 
lies with the majority 
party leadership. Fur- 
thermore, the abil- 
ity of the minority 
leadership in the 
House and Sen- 

ate to influence 
legislative pol- 

icy is limited 

by their party’s 

minority sta- 

tus, especially 
in the House of 
Representatives, 
where the rules 
enable a_ simple 
majority to conduct 
business. As long as 
the majority party in the 
House is united or nearly 
united, depending on the size of 
its majority, it can pass legislation 
without having to compromise with 
the minority party. Because the 
rules of the Senate allow a minority 
of senators, or sometimes even a 
single senator, to delay or defeat 
legislation, the minority party lead- 
ership plays a more substantive leg- 
islative role in the Senate than in 
the House. The immigration re- 
form bill that passed the House was 
a Republican measure, written 
without Democratic input. In con- 
trast, the Senate bill was a bipartisan 
compromise, supported by both 
Democrats and Republicans. 


The style of party leadership in 
Congress depends to a large degree 
on the occupant of the White 
House. When the opposition party 
controls the White House, congres- 
sional leaders act independently 
from, and frequently in opposition 
to, the White House. They scruti- 
nize presidential appointments, 
aggressively investigate policy 
missteps, and critically evaluate 
presidential initiatives. In contrast, 
Congressional leaders usually have 
a positive relationship when the 
same party controls both the leg- 
islative and executive branches of 
government. Republican congres- 
sional leaders worked closely with 
President Bush to enact his policy 
proposals, especially during his first 
term. The Senate approved most of 
the president’s nominees and gener- 
ally sheltered the administration 
from investigatory scrutiny over 
such matters as the war in Iraq and 
the government’s response to Hur- 
ricane Katrina. Bush had consider- 
ably less success in his dealings with 
Congress in his second term be- 
cause his public approval rating fell. 
Republicans in Congress decided 
that it was more important to take 
positions designed to help with 
their own reelections even if it 
meant failing to support their 
party’s president. After the 2006 
election, Bush faced a Congress 
controlled by the Democrats. 


conference committee a special 
congressional committee created to 
negotiate differences on similar pieces 
of legislation passed by the House 


and Senate. 
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This stretch of the U.S._Mexico border fence separates 


Nogales, Arizona, from Nogales, Mexico. 


organization 2 


ta a: 


The Indian Parliament 


The Indian Parliament is 
bicameral. The lower chamber, which is 
called the Lok Sabha, has 545 members 
chosen from districts apportioned 
among the Indian states on the basis of 
population. Rajya Sadha, the upper 
chamber, has 250 members elected 
from the states also on the basis of pop- 
ulation, except that small states enjoy 
somewhat more representation than 
their population would merit. 

Lok Sabha is the more important of 
the two chambers. It has exclusive au- 
thority on bills dealing with spending, 
taxation, and borrowing. Lok Sabha 
more often than not gets its way on 
other measures as well. When the two 
chambers disagree on the content of 
legislation, they meet in joint session 
and decide by majority vote. The larger 
size of Lok Sabha gives it the advantage. 

The Indian Parliament, similar to 
most legislative bodies in democracies 


other than the United States, does not 
usually initiate major legislative propos- 
als. In a parliamentary system, most 
legislative proposals come from the 
prime minister and the cabinet. The leg- 
islative role of Parliament is limited to 
scrutinizing and revising the details of 
legislation. Parliament rarely defeats 
government-sponsored legislation be- 
cause Indian law mandates party disci- 
pline. Legislators who vote against their 
party’s official position lose their seats 
unless one-third or more of a party’s 
members defect. The law then assumes 
that the party has split and a new party 
is formed. 

Despite party discipline, the Indian 
Parliament has the ability to hold the 
government accountable for its actions. 
When Parliament is in session, the leg- 
islative day begins with an hour in 
which the members question cabinet 
ministers about government policies. 
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The sessions allow opposition law- 
makers the opportunity to criticize 
government policies and to put cabinet 
ministers on the spot. Furthermore, 
a majority of the members of Lok 
Sabha can bring down the government 
by voting “no confidence.” A no- 
confidence vote leads to the dissolu- 
tion of Parliament and the holding of 
new elections. 


Questions to Consider 

1. In what way is the relationship be- 
tween the two chambers of the Indian 
Parliament similar to the relationship 
between the U.S. House and Senate? 

2. Would party discipline make the 
U.S. Congress more or less democratic? 

3. Which legislative body plays the 
greater policymaking role, the U.S. 
Congress or the Indian Parliament? 
What is the basis of your answer? 


Committee and 
Subcommittee 


Organization 

The detailed work of Congress 
takes place in committees. The ad- 
vantage of the committee system is 
that it allows Congress to divide 
legislative work among a number 
of subgroups while giving individ- 
ual members the opportunity to 
specialize, developing expertise in 
particular policy areas. The disad- 
vantage of the committee system is 
that the division of broad issues into 
smaller sub-issues may impede the 
development of comprehensive and 
coordinated national policy. 

A standing committee is a per- 
manent legislative committee with 
authority to draft legislation in a 
particular policy area or areas. The 
House Agriculture Committee, for 
example, deals with subjects related 
to agriculture, including rural eco- 
nomic conditions, crop insurance, 
agricultural trade, commodity fu- 
tures trading, agricultural research 
and promotion, conservation, farm 


credit, welfare and food nutrition 
programs, and food safety inspec- 
tion. The jurisdiction of the Senate 
Foreign Relations Committee in- 
cludes matters relating to American 
national security policy, foreign 
policy, and international economic 
policy. 

In addition to standing commit- 
tees, Congress has special or select 
committees and joint committees. 
A special or select committee is 
a committee established for a lim- 
ited time only. A joint committee 
is a committee that includes mem- 
bers from both houses of Congress. 
In contrast to standing commit- 
tees, joint committees and special 
or select committees do not usually 
have the legislative authority to 
draft legislation. They can only 
study, investigate, and make rec- 
ommendations. 

Committees are divided into sub- 
committees. Not all committees 
have subcommittees, and not all 
bills are referred to subcommittee, 
but in the House in particular, sub- 
committees have become the center 


of legislative work. For example, the 
House Ways and Means Commit- 
tee, which deals with tax issues, 
trade, and Social Security, has six 
subcommittees, each of which ad- 
dresses a different aspect of the 
committee’s responsibilities. 

When senators and representatives 
are first elected, they request assign- 
ment to standing committees that 
they believe will 1) help them win re- 
election, 2) gain influence in national 
politics, and 3) affect policy. Com- 
mittees dealing with money qualify 


Standing committee a permanent 
legislative committee with authority to 
draft legislation in a particular policy 
area or areas. 

special or select committee a 
committee established for a limited 
time only. 

joint committee a committee that 
includes members from both houses 


of Congress. 
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A bridge on Interstate 35W collapsed in Minneapolis, Minnesota, in August 2007. Federal officials 


fast-tracked the replacement bridge because of its importance as a transportation link. 


The Minnesota legislature voted a special gas tax to provide funding for the 


bridge's eels reps oie 
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on all three counts and are in great 
demand. The money committees in 
the Senate are Appropriations, Bud- 
get, and Finance. In the House, the 
committees dealing with money are 
Appropriations, Budget, and Ways 
and Means. The other Senate com- 
mittees that are considered presti- 
gious assignments are Foreign Rela- 
tions, Armed Services, 
and Judiciary.”! In the 
House, members want 
to serve on the Energy 
and Commerce Com- 
mittee because it deals 
with a broad range of 
important legislation. 
The Transportation and 
Infrastructure Com- 
mittee is popular as 
well, because members 
see it as a way to procure projects for 
their districts. Senators and repre- 
sentatives frequently request assign- 
ments on committees that deal with 
policy issues particularly relevant to 
their states and districts. Members of 
Congress from urban and financial 
centers are attracted to the banking 
committees; members from agricul- 


committee would you 
choose? Explain 
your answer. 


tural states favor membership on the 
agricultural committees. Finally, 
some members of Congress request 
particular committee assignments for 
personal reasons. For example, mem- 
bers of the House with prior military 
service may seek membership on the 
Armed Services Committee.”” 

Party committees in each cham- 
ber make commit- 
tee assignments for 
members of their 
party. Party leaders 
control these com- 
mittees and, in 
theory, they could 
use them to reward 
friends and punish 
enemies. In prac- 
tice, however, the 
party committees 
try to accommodate the preferences 
of members. If members are un- 
happy with a committee assign- 
ment, they may request a transfer 
when openings occur on commit- 
tees they prefer. Committee switch- 
ing is not especially common, 
particularly among senior mem- 
bers, because members who change 


, Which 
congressional 


committees must start over on the 
seniority ladder of the new com- 
mittee. Nonetheless, it is not 
unusual for members to request 
transfer to one of the really choice 
committees. 

The majority party controls each 
committee and subcommittee. Be- 
fore the 2006 election, the Republi- 
can Party was the majority party in 
the House and Senate. Republicans 
comprised a majority of the mem- 
bership of each committee and 
subcommittee and chaired every 
committee and subcommittee in 
both chambers. In 2006, the De- 
mocrats won majorities in both 
houses of Congress and the roles of 
the parties reversed. Beginning in 
2007, Democrats made up a major- 
ity of every committee and subcom- 
mittee and Democrats chaired every 
committee and subcommittee. 

Each party has its own proce- 
dures for selecting committee chairs 
(for the majority party) and ranking 
members (for the minority party). 
Republican Party rules stipulate 
that the party committee that makes 
initial committee assignments nom- 
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inates chairs or ranking mem- 
bers with confirmation by the 
party caucus, which is all of 
the party members of a 
chamber meeting as a 
group. The Republicans se- 
lect chairs or ranking mem- 
bers based on party loyalty 
and ability to raise campaign 
money for party candidates, 
rather than using seniority as 
the basis for selection.2} Each 
Republican member of the House 
is expected to contribute money to 


Veteran Pennsylvania Senator Arlen Specter switched from the Republican 
Party to the Democratic Party in early 2009, primarily because he thought he 
would have a better chance to win reelection in 2010 running as a Democrat. 
Specter’s defection gave the Democrats 60 seats, enough to halt a Republican 
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he traditional image of the 

legislative process is that a 

member introduces a bill, it is 

referred to committee, it goes 
from committee to the floor, from 
the floor to a conference committee, 
and, if it passes every step, to the 
president. Since the early 1990s, the 
legislative process has not con- 
formed to the traditional to the 
traditional “bill-becomes-a-law” for- 
mula. Congress has adopted modifi- 
cations in the traditional legislative 
process to pass major legislation. 
The key differences between the 
traditional model and the new 
model of legislative policymaking 
are the following: 


® Major legislation is often written 
in the form of omnibus bills, 
which are complex, highly de- 
tailed legislative proposals cov- 
ering one or more subjects or 
programs. The immigration re- 
form measure that passed the 
House included border security 
provisions, criminalization of 
illegal immigration status, sanc- 


filibuster if they all voted together. 


the legislativ 


tions against people who assist 
the undocumented, and a tighter 
worker verification process for 
employers. The Senate bill 
contained border security, a 
guest worker program, employee 
verification, and a pathway to 
citizenship for unauthorized res- 
idents. Congressional leaders as- 
semble omnibus 


the party’s campaign fund. Party 
members who fail to meet their fi- 
nancial obligations will be passed 
over for leadership positions.’* De- 
mocrats, meanwhile, provide for the 
selection of committee chairs and 
ranking members by a secret-ballot 
vote of the party caucus. The De- 
mocrat with the most seniority on a 
particular committee usually wins 
the vote, except on those rare occa- 
sions when a senior member has 
alienated his or her colleagues. Both 
parties limit chairs and subcommit- 
tee chairs to six-year terms. 


party caucus all of the party members 
of the House or Senate meeting 


as a group. 


sometimes happens to measures 
referred to only one committee. 
© The legislative leadership, espe- 
cially in the House, coordinates 
the work of the standing com- 
mittees and sets timetables to 
move legislation through the 
committee stage. 
© The legislative leadership, espe- 
cially in the House, 
fashions the details 


bills to attract as 
much support as 
possible. 

© Major legislation 
is frequently re- 
ferred to more 
than one stand- 
ing committee. 
Involving several 


SINCE THE 1940s, 
THE LENGTH OF 
THE AVERAGE 
BILL HAS 
INCREASED FROM 

’] 2 PAGES TO MORE 
THAN 


of the legislation and 
develops a strategy 
for winning passage 
on the floor. Even 
after a bill clears 
committee, the lead- 
ership may change 
its provisions to 
broaden its base of 


committees in 
the legislative 
process provides a measure’s 
supporters with an opportunity 
to draft legislation that enjoys a 
broader base of support. Fur- 
thermore, the strategy avoids the 
danger of a hostile committee 
chair bottling up the bill, which 
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support. 
e A conference committee of 
dozens, maybe even hundreds, of 
members works out the final 


omnibus bills complex, highly detailed 
legislative proposals covering one or 


more subjects or programs. 
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compromise language of the bill. 
Once again, the goal is to build a 
broad-enough coalition of sup- 
port for the measure to ensure 
its passage.” 


Introduction 
In the 110th Congress, members 
introduced 14,042 bills and resolu- 
tions—9,419 in the House and 
4,623 in the Senate.”° A bill is a pro- 
posed law. Except for revenue rais- 
ing bills, which must begin in the 
House, any bill may be introduced 
in either chamber. A resolution is a 
legislative statement of opinion on a 
certain matter. Resolutions may be 
introduced in either chamber. A 
member who introduces a measure 
is known as its sponsor. Bills and 
resolutions may have multiple spon- 
sors, known as co-sponsors. Over 
the years, legislative measures have 
grown longer and more 

complex. Since 


THE euEEPERS 
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the 1940s, the length of the average 
bill has increased from 2.5 pages to 
more than 19 pages.?’ Omnibus 
bills are far longer. The No Child 
Left Behind Act, the education re- 
form measure enacted in 2002, was 
670 pages long.”* 


Committee and 
Subcommittee Action 


Once a bill or resolution is intro- 
duced, it is assigned a number and 
referred to committee. A measure 
introduced in the House has the 
initials “H.R.” for House of Repre- 
sentatives, whereas Senate measures 
begin with the “S.” for Senate. The 
immigration reform measure passed 
by the House was H.R. 4437. (The 
number signifies the order in which 
a measure was introduced.) The 
sponsors of a bill also give it a pop- 
ular title designed to put the mea- 
sure in a favorable light. Represen- 

tative James F. Sensenbrenner, 


Jr., the House sponsor of immi- 
gration reform, called his bill the 
Border Protection, Antiterrorism, 
and Illegal Immigration Control 
Act. The chamber parliamentarian, 
working under the oversight of 
the Speaker of the House or the 
Senate majority leader, refers the 
measure to a committee based on 
the subject covered by the bill or 
resolution. 

Complex issues such as health- 
care, immigration reform, interna- 
tional trade, and homeland security 
often cut across committee jurisdic- 
tions. Sometimes committees de- 
velop arrangements to cooperate or 


bill a proposed law. 

resolution a legislative statement of 
opinion on a certain matter. 
sponsor a member who introduces 


a Measure. 


COMMITTEES ARE GATEKEEPERS in 
THE LAWMAKiNG PROCESS, KiLLiING MOST OF 

THE BiLLS AND RESOLUTIONS REFERRED TO 
THEM. IN THE 110TH CONGRESS, 
CONGRESSIONAL COMMITTEES REPORTED 1,764 
MEASURES TO THE FLOOR OF 14,042 BiLLS 
AND RESOLUTIONS iNTRODUCED, FOR A 
REPORT RATE OF 12.6 PERCENT. THE 
FOLLOWING MEASURES ARE MOST LiKELY 
TO RECEIVE DETAILED COMMITTEE AND 
SUBCOMMITTEE CONSIDERATION: 
¢ MEASURES THAT COMMiTTEE AND SUBCOM- 

MiTTEE CHAIRS PERSONALLY FAVOR. 

¢ MEASURES THAT HAVE THE SUPPORT OF 
THE CONGRESSIONAL LEADERSHIP. 

* MEASURES THAT ENjOY BROAD SUPPORT 
iN CONGRESS AS A WHOLE. 

* MEASURES THAT BENEFIT FROM THE BACKiNG 
OF iMPORTANT iNTEREST GROUPS. 

* MEASURES THAT DEAL WiTH iSSUES THAT MANY 

MEMBERS OF CONGRESS AND A LARGE SEGMENT OF 

THE GENERAL PUBLIC CONSIDER iMPORTANT. 

* MEASURES THAT ARE PUSHED BY THE WHITE HOUSE. 

IN CONTRAST, MEASURES THAT LACK SUPPORT, OR 


ARE OPPOSED BY THE COMMITTEE OR CONGRESSIONAL 
LEADERSHIP, SELDOM EMERGE FROM COMMITTEE. 
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increased congressional 
control over military matters 


supporting 


the founders believed the decision to go to war 
should be left to the American people. With the 
exception of invasion or extraordinary circumstances, 
the founders believed Congress is the proper venue to 
discuss and debate matters of war and peace, as Con- 
gress is considered the direct representative of the 
American people. 


some American foreign policy has been harmful 


to American interests. Executive use of the war 
power has harmed U.S. interests; take, for example, the 
Vietnam War. President Johnson used his authority to 
increase military involvement based on faulty 
intelligence, and President Nixon used U.S. military 
force against nations (Cambodia and Laos) with whom 
America was not at war. 


in the post-9/1 1, post-Cold War world, 
Congress more than ever needs to supervise 
U.S. military activity. With the United States’ new 
foreign policy doctrine of preemption, it is imperative 
that Congress be consulted to ensure that the use of 
military force is just and absolutely necessary. 


Eye 1itj am increased congressional control 
over military matters 
declarations of war are a relic of the eighteenth 
century. With the speed of modern conventional 
weapons, Congress does not have the time to respond 
to current military threats. Additionally, the nature of 
America’s enemies has changed—for instance, how 
does a nation declare war on terrorist organizations 
whose political and military base transcends borders? 


Congress has not abdicated its military power; it 
has failed to exercise its constitutional preroga- 
tives. The Constitution gives Congress the authority to 
authorize military expenditures, thus limiting the war- 
making power of the executive. For example, the new 
Democratic-controlled House of Representatives 
passed a war funding bill linking military spending with 

a timetable to withdraw troops from Iraq. 


the Constitution does not explicitly state that a 
declaration of war is necessary for the use of 
American Forces. Some constitutional scholars argue 
that simple congressional resolution is sufficient for 
Congress to satisfy its Article | obligations. 


Our troops do 
an extraordinarily 
good job, despite 


G6 


the enormous strain that, 
clearly, they and their 
families have experienced 
over ... the last number 


of years. y y 


General David Petraeus testifies before Congress in support of continuing operations in the Iraq War. He was confirmed by 
the Senate as head of the Central military command, directing U.S. forces in East Africa, the Middle East, and Central Asia. 


defer to one another.’? At other 
times, the leadership employs 
multiple referral of legislation, 
which is the practice of assigning 
legislation to more than one com- 
mittee. The Senate permits joint, 
sequential, and partial referrals of 
legislation. House rules allow only 
sequential and partial referrals, and 
one committee may be designated 
the committee of primary jurisdic- 
tion. The Speaker makes multiple 
referral decisions in the House. In 
the Senate, multiple referral of leg- 
islation requires the unanimous 
agreement of the chamber. Multiple 
referral of legislation is more com- 
mon in the House than in the Sen- 
ate and is more likely to be used for 
major legislation than routine mea- 
sures. Although most multiple re- 
ferrals go to only two committees, 
complex measures may be referred 
to several committees. Four com- 
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mittees considered immigration re- 
form in the House, including Judi- 
ciary, Homeland Security, Educa- 
tion and the Workforce, and Ways 
and Means. 

Committees and subcommittees 
do the detailed work of Congress. 
Once a measure is sent to commit- 
tee or subcommittee, the chair and 
the ranking minority member ask 
their staffs to prepare separate 
reports on its merits. For major leg- 
islation, the committee or subcom- 
mittee chair schedules hearings 
to allow the measure’s supporters 
and opponents a chance to make 
their case. Full committees gener- 
ally conduct Senate hearings; sub- 
committees hold most hearings in 
the House. 

The next step is legislative 
markup. This is the process in 
which legislators go over a measure 
line-by-line, revising, amending, or 


rewriting it. In the House, markup 
usually takes place in subcommittee. 
Markup in the Senate generally 
occurs in full committee. 

Once markup is complete, the 
subcommittee, and then the full 
committee, vote on whether to rec- 
ommend passage. If the measure is 
voted down at either stage or mem- 
bers vote to table it (that is, postpone 
consideration), it is probably dead, at 
least for the session. If the measure is 


multiple referral of legisiation the 
practice of allowing more than one 
committee to consider legislation. 
legisiative markup the process in which 
legislators go over a measure line-by- 


line, revising, amending, or rewriting it. 


table to postpone consideration of a 


measure during the legislative process. 


approved in subcommittee and com- 
mittee, the next step is the floor of 
the full House or Senate. 

The rules of the House provide a 
mechanism for members to bring to 
the floor a bill that has been tabled 
or defeated in committee. However, 
the procedure is seldom used and 
almost never successful. A bill’s sup- 
porters can compel a committee to 
report a measure to the floor by 
means of a discharge petition, in 
which a majority of the members of 
the House of Representatives force 
a committee to report a bill to the 
floor of the House. Since 1910, only 
three measures forced from com- 
mittee through the use of a dis- 
charge petition eventually became 
law.*° Most members of Congress 
are reluctant to sign a discharge pe- 
tition because they do not want to 
undermine committee authority. 
Furthermore, the threat of a dis- 
charge petition is sometimes 
enough to stimulate a committee to 
act on stalled legislation. 


Floor Action 


In the House, the process for mov- 
ing measures from committee to 
the floor varies, depending on the 
type of measure involved. The 
House considers noncontroversial 
measures of relatively minor im- 
portance through a shortcut proce- 
dure on designated special days set 
aside for that purpose. Budget res- 
olutions and appropriation bills 
may go directly from committee to 
the House floor. 

The leadership may bring major 
pieces of legislation to the floor 
without committee consideration or 
with only cursory committee exami- 
nation. If a measure was carefully 


Does the 
Rules 
Committee in 
the House have too 
much power? 


studied in committee in the last ses- 
sion of Congress, the leadership may 
determine that no more committee 
work is necessary. Sometimes, the 
leadership wants to move quickly for 
political reasons. In 2005, the House 
leadership put legislation on a fast 
track to provide aid for people af- 
fected by Hurricane Katrina, moving 
it directly to the floor without com- 
mittee consideration.?! 


consideration of amendments, in- 
cluding identifying which amend- 
ments may be offered, who may 
propose amendments, and the or- 
der in which amendments may be 
considered. A rule that opens a 
measure to amendment on the 
House floor without restriction is 
an open rule. In contrast, a closed 
rule is a rule that prohibits floor 
consideration of amendments on 

the House floor. 


S The measure must 
OMETIMES THE be voted up or down 
without amendment. 

LEADERSHIP WANTS TO ie orcice toe: 
open rules and strict 

MOVE QUICKLY FOR closed rules are rare. 

Nearly two-thirds of 

POLITICAL REASONS ‘5:02 tes 


Most measures that clear stand- 
ing committee must go to the Rules 
Committee before going to the 
floor. The House Rules Commit- 
tee is a standing committee that de- 
termines the rules under which 
a specific bill can be debated, 
amended, and considered on the 
House floor. Because more mea- 
sures clear committee than the full 
House has time to consider, the 
Rules Committee determines which 
measures go forward. Measures that 
are not assigned rules are not con- 
sidered on the House floor and 
therefore have no chance of passage 
unless supporters can succeed in 
forcing the legislation out of the 
Rules Committee by means of a dis- 
charge petition. 

When the Rules Committee 
refers a bill to the floor, it sets a 
time limit for debate and deter- 
mines the ground rules for amend- 
ments. Debate in the House is 
defined by the rule under which a 
measure is considered. The Rules 
Committee limited debate on the 
immigration reform bill to two 
hours, divided equally between pro- 
ponents organized by the chair of 
the Judiciary Committee and op- 
ponents organized by the commit- 
tee’s ranking member. The Rules 
Committee also sets the terms for 


somewhat restrictive. 
For most major 
pieces of legislation, the Rules Com- 
mittee grants restrictive rules that 
limit the consideration of amend- 
ments to certain specific alterna- 
tives. Restrictive rules also deter- 
mine the order of consideration for 
amendments.” 
discharge petition a procedure 
whereby a majority of the members 
of the House of Representatives can 
force a committee to report a bill to 
the floor of the House. 
appropriation bill a legislative 
authorization to spend money for 
particular purposes. 
House Rules Committee a standing 
committee that determines the rules 
under which a specific bill can be 
debated, amended, and considered on 
the House floor 
open rule a rule that opens a measure 
to amendment on the House floor 
without restriction. 
closed rule a rule that prohibits floor 


consideration of amendments on the 


House floor. 
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Rules are a means for structuring 
debate on the House floor. Rules al- 
lowing choice among comprehen- 
sive substitute bills focus debate on 
big choices rather than the details of 
legislation. Rules can also prevent a 
measure’s opponents from forcing 
votes on the most unpopular provi- 
sions of a bill or offering amend- 
ments that the lead- 
ership opposes.*? 

The Rules Com- 

mittee is an impor- 

tant element of the 

Speaker’s power. In 

contrast to other 

House committees, 

the Speaker person- 

ally appoints the ma- 

jority party mem- 

bers of the Rules Committee sub- 

ject to approval by the party caucus, 

thereby ensuring control. The 

Speaker uses the Rules Committee 

not only to determine which mea- 

sures reach the floor, but also to 
structure the policy choices 

available to members on the 

floor. 

In the Senate, a mea- 
sure typically reaches the 
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floor through the mechanism of 
a unanimous consent agreement 
(UCA), which is a formal under- 
standing on procedures for con- 
ducting Senate business’ that re- 
quires acceptance by every member 
of the chamber. UCAs, like rules 
from the Rules Committee in the 
House, limit debate and determine 
the amendments that can 
be offered. Because a sin- 
gle senator can prevent 
the adoption of an agree- 
ment, UCAs reflect nego- 
tiation between the Sen- 
ate leadership and the 
membership to consider 
the needs of every mem- 
ber. A member who ob- 
jects to a UCA is said to 
have placed a hold on the measure. 
Members can work through the Ma- 
jority Leader’s secretary to place 
holds anonymously, but that ap- 
proach is rare. Often the purpose of a 
hold is to force some sort of conces- 
sion, sometimes on an unrelated piece 
of legislation. The major- 
ity leader may choose to 
bring the measure to 
the floor despite the 
hold, but the motion to 


filibuster an attempt to defeat a 
measure through prolonged debate. 
killer amendment an amendment 
designed to make a measure so 
unattractive that it will lack enough 


support to pass. 


proceed may face a filibuster, an at- 
tempt to defeat a measure through 
prolonged debate. If that fails, the bill 
itself may be filibustered. 
Nonetheless, senators usually get 
their legislation to the floor. A senator 
can often obtain unanimous consent 
by accepting policy compromises or 
by threatening to oppose the legisla- 
tion favored by the measure’s oppo- 
nents. A senator can also bring a mea- 
sure to the floor by offering it as an 
amendment to another bill. Senate 
rules allow consideration of non- 
germane amendments, unrelated to 
the subject matter of the original 
measure. For example, Senator James 
N. Imhofe of Oklahoma offered an 
amendment to the Senate immigra- 
tion reform bill to declare English the 
official language of the United States. 
The amendment passed.** Non- 
germane amendments are not 
allowed in the House. 
Senators may offer a 
killer amendment, an 
amendment designed to 
make a measure so unat- 
tractive that it will lack 
enough support to pass. 
Opponents of term limi- 
tation, which Congress 
considered in 1995, of- 
fered an amendment that 
would count time already 
served in the calculation. 
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Prominent southern sena- 
tors discuss strategy 

for their filibuster of the 
1964 Civil Rights Act. 

The filibuster failed, and 
the Civil Rights Act was 
signed into law by 
President Lyndon Johnson. 


If it passed, many members of Con- 
gress would effectively have voted 
themselves out office.*> Senators 
sometimes propose unrelated 
amendments in order to promote 
their particular policy views or em- 
barrass their political opponents. 

Floor proceedings are more struc- 
tured in the House than in the Sen- 
ate. Although House members can 
delay action through parliamentary 
maneuvers, the Rules Committee 
system generally ensures that House 
proceedings move forward. In con- 
trast, the rules of the Senate maxi- 
mize the rights of individual senators. 
One senator or a group of senators 
may use these rules to produce chaos 
on the Senate floor. 
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Jimmy Stewart plays a filibustering senator 


filibusters each, with half of all ma- 
jor pieces of legislation facing a fili- 
buster or a serious threat of a fili- 
buster.** The filibuster is a potent 
weapon. Since 1970, the passage 


in the 1939 classic film 


Mr. Smith Goes to Washington. 


Indeed, senators sometimes take 
advantage of the rules to defeat leg- 
islation they oppose. Senate rules 
do not limit the amount of time a 
senator, or the chamber as a whole, 
can discuss a measure, so a bill’s op- 
ponents may filibuster. Under Sen- 
ate rules, each senator who wishes 
to speak must be recognized and 
cannot be interrupted without con- 
sent. The Senate cannot vote on a 
piece of legislation until every sena- 
tor has finished speaking.*° 

The procedure for ending a fili- 
buster is known as cloture. Sena- 
tors wanting to halt a filibuster must 
announce their intentions and 
gather the signatures of a sixth of 
the Senate, 16 senators, to force a 
vote on cloture, which, in turn, 
requires a three-fifths vote of the 
Senate membership (60 votes) to 
succeed. Although Senate rules 
limit post-cloture debate to 30 
hours, a measure’s opponents often 
delay action even longer through 
parliamentary maneuvering. 

Filibusters have grown more 
common. From 1955 to 1960, the 
Senate experienced only two fili- 
busters.*” In contrast, recent ses- 
sions of Congress have averaged 28 


rate for legislation subject to 
filibuster has been 54 per- 
cent compared to a 74 per- 
cent passage rate for measures not 
filibustered.*? 

The nature of the filibuster has 
changed as well. In the 1950s and 
1960s, Senators conduct- 
ing a filibuster engaged in 


long-winded debate. To- FICOr proceet- 
day, classic filibusters are ings are more 
structured . 

in the House are sympathetic to 


a thing of the past. Sena- 
tors simply announce 
their intention to fili- 
buster, and the Senate 
goes on with other busi- 
ness while the leadership 
works to gather sufficient 
support to invoke cloture. 
Sometimes, Senate leaders file a 
cloture petition to end debate even 
before a filibuster materializes. ‘The 
Senate invoked cloture to end the 
debate on immigration reform de- 
spite the absence of an organized 
filibuster against the measure. 


Conference Committee 
Action 


A measure does not pass Congress 
until it clears both the House and 
Senate in identical form. If the 
House and Senate pass similar, but 
not identical bills, the chamber that 
initially passed the measure can 


agree to the changes made by the 
other chamber, or the two houses 
can resolve their differences by 
adopting a series of reconciling 
amendments. When the differences 
between the two measures are 
too great for easy resolution, the 
two chambers create a conference 
committee. Although Congress 
resorts to the conference com- 
mittee process for only about 
10 percent of the measures 
that ultimately become law, 
conference committees are 
typical for major legis- 
lation.” 

The Speaker and the Sen- 
ate majority leader appoint the 
members of a conference com- 
mittee (called conferees) from lists 
given to them by committee lead- 
ers. Although the Speaker and ma- 
jority leader can appoint any mem- 
ber, they almost always select 
members of the standing committee 
or committees that considered the 
bill, including the committee 
chair(s) and ranking member(s). If 
the Speaker and majority leader are 
concerned that the 
conferees may not 
uphold the position 
of the majority party, 
they may also ap- 
point members who 


the party’s position.*! 


than in the Because of omnibus 


bills, the size of con- 
Senate. ference committees 

has grown, some- 
times including dozens or even 
hundreds of members. 

A conference committee is some- 
times called the third house of Con- 
gress because it writes the final ver- 
sion of legislation. The conferees 
are not bound to stick with the ver- 
sion of the measures passed by ei- 
ther the House or the Senate. The 
conference committee can delete 


cloture the procedure for ending 
a filibuster. 
conferees members of a 


conference committee. 
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President George Bush vetoed the State Children’s Health Insurance Program, 


provisions passed by both houses 
and include provisions passed by 
neither. In practice, the final version 
of major legislation reflects a com- 
promise among the party leadership 
in each chamber, the president, and 
key interest groups. Each chamber’s 
conferees vote separately. Once a 
majority agree on a compromise, 
the revised measure, called the 
conference report, goes back to the 
floor of the House and Senate. The 
first chamber to vote on the confer- 
ence report has three options: to ac- 
cept, reject, or return to conference 
for more negotiations. If the first 
chamber accepts the measure, the 
second chamber has two options, to 
adopt or reject. If both chambers 
accept the conference report, the 
measure aoe to the aes 
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SUCCESS RATE OF BILLS IN THE 
110TH CONGRESS 


INTRODUCED; 14,042 
REPORTED: 1,764 


(12.6% OF ALL INTRODUGED) 
ENACTED INTO LAW: 416 


saying the bill was too costly. 


Presidential Action 

If the president signs a measure, it 
becomes law. If the president does 
not sign the measure, it becomes law 
anyway after ten days unless Con- 
gress is adjourned, in which case it 
dies. When a president allows a 
measure to die without signature af- 
ter Congress has adjourned, it is 
known as a pocket veto. 

If the president opposes a mea- 
sure he can use his veto, the re- 
fusal to sign a measure passed by 
the legislature. A president vetoes a 
bill by returning it to Congress 
with a statement of objections. 
Congress needs a two-thirds vote 
of each house to override the pres- 
ident’s veto and enact the measure 
into law. Should either house fall 
short of two-thirds, the 
veto is sustained, and the 
measure has failed. Over 
the last century, presidents 
have vetoed about | per- 
cent of the measures 
reaching their desks, with 
Congress overriding only 
about 7 percent of those 
vetoes.” 


(3% OF ALL INTRODUCED, 23.6% OF ALL REPORTED) 
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The president must ac- 
cept or reject a measure in 
its entirety. Congress takes 
advantage of this situation 
by passing omnibus bills 
combining provisions the 
president wants with mea- 
sures the president would 
veto were they standing 
alone. A rider is a provision, 
unlikely to become law on 
its own merits, which 
attached to an important 
measure so that it will 
ride through the legislative 
process. Appropriation bills 
are favorite vehicles for rid- 
ers because they are must- 
pass legislation. For exam- 
ple, Congress enacted a 
prohibition against smoking 
on commercial airline 
flights as a rider attached to 
an appropriation measure.*? 

Modifications in the leg- 
islative process adopted to increase 
the likelihood that major legislation 
will become law have been effective. 
Although the overall success rate for 
bills is poor, a majority of the major 
pieces of legislation considered by 
Congress become law. In the 110th 
Congress, only 416 bills out of 
14,042 measures introduced in the 
House and Senate became law, for a 
success rate of 3 percent.** In con- 
trast, major pieces of legislation fare 
much better. Over the last decade, 
59 percent of major bills have be- 
come law.* 


pocket veto the action of a president 
allowing a measure to die without 
signature after Congress 

has adjourned. 

etd an action by the chief executive 
refusing to approve a measure passed 
by the legislature. 

rider a provision, unlikely to become 
law on its own merits, that is attached 
to an important measure so that it will 


ride through the legislative process. 


long with the presidency, 
Congress is the foremost 
policymaking institution of 
American national government. 


Agenda Building 

Congress plays an important role in 
agenda building. Although many of 
the issues that Congress addresses 
were first raised by other political ac- 
tors, Congress increases an issue’s 
visibility by holding hearings and 
conducting debates. In recent years, 
Congress has helped focus attention 
on such issues as immigration re- 
form, campaign finance reform, 
global warming, and Internet privacy. 


Policy Formulation and 
Adoption 


Congress formulates policy through 
the legislative process. The policy 
formulation process in Congress 
usually involves competition among 
political interests. The outcome of 
that process may reflect compro- 
mise among those interests or the 
triumph of one set of interests over 
other interests, depending on the 
relative political strength of com- 


peting groups. 
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Congress participates in policy 
adoption when it passes legislation, 
ratifies treaties, confirms appoint- 
ments, and proposes constitutional 
amendments. In each of these situa- 
tions, Congress shares policy adop- 
tion authority with other political 
actors. Legislation passed by Con- 
gress does not become law unless it 
is signed by the president or passed 
by a two-thirds margin over a presi- 
dential veto. Treaties cannot be rat- 
ified or appointees confirmed unless 
they are first proposed or nomi- 
nated by the president. Constitu- 
tional amendments must be ratified 
by three-fourths of the states. 


Policy Implementation 
and Evaluation 


Congress uses the authorization 
process and the budget process to 
influence policy implementation. 
Congress typically authorizes the 
creation of agencies or programs for 
a limited number of years, after 
which the agency or program must 
be reauthorized. Executive branch 
officials, knowing that their agen- 
cies and programs face periodic 
reauthorization, have an incentive 
to conform to the wishes of Con- 


CONGRESS 
PARTICIPATES IN 
POLICY ADOPTION 
WHEN IT PASSES 
LEGISLATION, 
RATIFIES TREATIES, 
CONFIRMS 
APPOINTMENTS, 
AND PROPOSES 
CONSTITUTIONAL 
AMENDMENTS 


gress as they implement policy.*® 
Similarly, Congress uses the budget 
process to influence policy imple- 
mentation. Executive officials want 
to stay on the good side of Congress 
because Congress controls their 
budgets. 

Finally, Congress evaluates pol- 
icy. Congress, as a whole, evaluates 
programs when problems persist or 
when the media publicize scandals 
in administration. Standing com- 
mittees provide legislative over- 
sight. The appropriation commit- 
tees scrutinize agency spending. 
Congress sometimes uses the feed- 
back from policy evaluation to for- 
mulate and adopt policy revisions. 
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6] In practice, which of the following officials is the most impor- 


ae What happens if the House and Senate pass different ver- 
sions of a bill to address a particular policy issue but cannot 
agree on compromise legislation? 


A. 


B. 


G 


Dz. 


The president creates a conference commission to negoti- 
ate a compromise. 


The measure fails because nothing passes Congress un- 
less both the House and Senate pass it in identical form. 


The Supreme Court determines which measure becomes 
law. 


The House bill goes to the president for signature. 


O wnicr of the following statements better describes the 
House than it does the Senate? 


A. 
B. 


CG 


D. 


It makes decisions strictly by majority vote. 


It has a tradition as a great debating society where mem- 
bers enjoy broad freedom to voice their points of view. 


It is an individualistic body where one member has con- 
siderable influence on the legislative process. 


All of the above. 


Which of the following statements better describes the Sen- 
ate than the House? 


A. 
B. 


c 


Every member stands for reelection every two years. 

A minority of members has the power to bring legislative 
business to a halt in the chamber. 

Members of this chamber sometimes run for seats in the 
other chamber. 


D. None of the above. 


The office of Congresswoman Martinez helps a district resi- 
dent resolve a problem with the Social Security Administra- 
tion. The action was an example of which of the following? 


A. 
B. 
G. 
D. 


Filibuster 

Logrolling 

Closed rule 
Constituency service 


© wnict of the following statements about congressional 
turnover is not true? 


A. 
B. 


€ 


D. 
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Most members of Congress are reelected. 

The reelection rate for House members is higher than it is 
for senators. 

Congress experiences significant turnover because term 
limits restrict members of the House and Senate to no 
more than 12 consecutive years in office. 

Voters typically express a higher level of approval for their 
representative in Congress than they do for the institution 
as a whole. 


congress 


tant leader in the U.S. Senate? 


A. 
B. 
: 
D. 


Speaker of the House 

Senate president pro tempore 
Senate majority leader 

Vice president 


oT Which of the following officials is the most important leader 
in the U.S. House? 


A. 
B. 
Cc 
DD: 


Speaker of the House 

Senate president pro tempore 
Senate majority leader 

Vice president 


How is the Senate majority leader selected? 


A. 
B. 
© 
D. 


By vote of the members of the majority party in the Senate 
By popular vote in a national election 
By the president 


He or she is the longest served member of the majority 
party in the Senate 


What was the party affiliation of the chair of the House Ways 
and Means Committee in 2008? 


A. 


B. 


© 


D. 


The chair could have been a Democrat or Republican de- 
pending on which member of the committee had the 
most seniority. 

The chair would be a Republican because the president 
was Republican. 

The chair would be a Democrat because Democrats won 
a majority in the House in the 2006 election. 

The chair could be a Democrat or a Republican depending 


on which member of the committee won a vote of the 
committee membership. 


In the current Congress (elected in 2008), which of the fol- 
lowing individuals is a Republican? 


A. 
B. 
(C. 
D. 


Senate minority leader 

Speaker of the House 

Chair of the House Committee on Appropriations 
Each official could be either Republican or Democrat 


® Why do major legislative measures often take the form of 
omnibus bills, which are complex, highly detailed legislative 
proposals covering one or more subjects or programs? 


A. 
B. 


G 


D. 


Complex problems require complex solutions. 
Government is so big that legislation must deal with a 
broad range of policy areas. 

Congress is in session only part of the year and omnibus 
bills enable it to get more done in a short period of time. 
Congressional leaders assemble omnibus bills in order to 
attract as much support as possible. 


® Which of the following individuals has the authority to intro- 
duce a bill in the U.S. Senate? 


A. A senator 

B. A member of the House 
C. The president 

D. All of the above 


® The detailed work of Congress takes place at which point in 
the legislative process? 


A. On the floor 

B. In committee 

C. In conference committee 
D. In the Rules Committee 


1 4) Legislative markup occurs at which stage of the legislative 
process? 


A. On the floor 

B. In committee 

C. In conference committee 
D. In the Rules Committee 


15) What is the purpose of a discharge petition? 
A. It is the process that is used to end a filibuster. 


B. It is a demand that a member of Congress be expelled for 
misconduct. 


C. It is a procedure used to force a committee to report a bill 
to the floor of the House. 


D. It is the beginning of the impeachment process. 


16) What is the purpose of a closed rule? 


A. It prohibits consideration of amendments to a bill on the 
floor of the House. 


B. It is a procedure for ending a filibuster. 

C. It is a means of coordinating the work of committees 
when a bill is multiply referred. 

D. It is a procedure used to force a committee to report a bill 
to the floor of the House. 


17) An amendment designed to make a measure so unattractive 
that it will lack enough support to pass is known as which of 
the following? 


A. Discharge petition 

B. Non-germane amendment 
C, Killer amendment 

D. Cloture petition 


© ine Senate is considering a controversial measure. How 
many votes will the measure’s supporters need to ensure 
passage in the chamber? 


A. Legislation passes by majority vote. 
B. It takes a two-thirds vote to pass bills in the Senate. 


C. It takes 60 votes to invoke cloture and overcome a fili- 
buster. 


D. It takes 40 votes to invoke cloture. 


® A conference committee agrees on a conference report. It 
passes the House, but it fails to pass the Senate. What is the 
status of the bill? 


A. The measure goes to the president. 


B. The measure is dead unless Senate reconsiders it and 
passes it. 

C. The House votes again on the measure and if it passes 
again, it goes to the president. 


D. The president convenes a reconciliation committee involv- 
ing the leadership of both the House and Senate. 


& Congress passes a bill that the president generally favors 
with the exception of one provision. What are the president's 
options? 

A. The president can ask a conference committee to rewrite 
the bill. 

B. The president can ask the Supreme Court to revise the bill. 

C. The president can veto the offensive provision while sign- 
ing the rest into law. 

D. The president can sign or veto the bill in its entirety. 


= 


Know the score 


18-20 correct: Congratulations! You are well informed! 


15-17 correct: Your political knowledge is a bit low—be sure 
to review the key terms and visit TheThinkSpot. 


<14 correct: Reread the chapter more thoroughly. 
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> WHAT'S AHEAD 


The Constitutional Presidency 
Presidential Powers 


The Organization of the Presidency 
Theories of Presidential Leadership 
Presidential Popularity 


Conclusion: The Presidency & 
Public Policy 


ew presidents have entered the White House facing 
as many pressing issues as Barack Obama. When 
Obama took office, he inherited a set of pressing 
problems from his predecessor, including: 


* The most severe economic downturn since 
the Great Depression; 
* A financial crisis threatening the solvency of the banking 
industry; 


The looming bankruptcy of the American automobile 
industry; 


A large and growing budget deficit, which is the amount 
by which annual budget expenditures exceed annual bud- 
get receipts; and 


Ongoing wars in Iraq and Afghanistan, as well as the con- 
tinuing war on terror. 


During the 2008 election campaign, Obama promised health- 
care reform and action to address climate change in addition to 
promising to end the war in Iraq. 

The challenge for the president was to determine how best 
to move forward. Should he tackle the most pressing problems 
left over from the Bush administration and postpone addressing 
healthcare reform and climate legislation, or should he attempt 
to address everything at once? On one hand, presidents are sel- 
dom more influential than they are in their first year in office. 
New presidents typically enjoy a period of good will from a pub- 
lic willing to give them the benefit of the doubt. On the other 
hand, tackling multiple complex problems at once poses the risk 
of policy overload. Could Congress and the White House for- 
mulate and adopt policies dealing with the economy, healthcare, 


climate change, and other issues in less than a year?! 
President Obama decided to address all of the issues in his 


{ 
YO Gole He Pen @2 peer ¢Z70F first year. The success of his presidency would likely depend on 


the outcome. 


PRESIDENCY 


ESSENTIALS... 


after studying Chapter | I, 
students should be able to 
answer the following questions: 


> What is the constitutional presi- 
dency in terms of qualifications 
and backgrounds, term of office, 
impeachment and removal, suc- 
cession, and disability? 


> What are the constitutional pow- 
ers of the presidency, and how 
have those powers expanded be- 
yond the constitutional outline 
of the office? 


> What is the organization of the 
White House staff and the Execu- 
tive Office of the President? 


> What are the various perspec- 
tives on presidential leadership 
and presidential power taken 
by political scientists? 


> What factors affect presidential 
popularity? 


> What is the role of the 
presidency in America’s policy 
process? 
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(foreign-born) American 
citizens to become president? 


the presidency 


- the constitutional 
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he Constitution describes the 
office of the presidency in Arti- 
cle II. 


Qualifications and 
Backgrounds 


The Constitution declares that the 
president must be at least 35 years 
of age, a natural-born American cit- 
izen (as opposed to a naturalized 
citizen), and a resident of the 
United States for at least 14 years. 
Before the 2008 election, all the na- 
tion’s presidents had been white 
males of Western European ances- 
try. Iwo sets of presidents were fa- 
ther and son (John and John Quincy 
Adams and George and George W. 
Bush); two were grandfather and 
grandson (William Henry and Ben- 
jamin Harrison); and two were 
cousins (Theodore and Franklin D. 
Roosevelt). All but Roman Catholic 
John Kennedy have been Protestant 
Christians. Most presidents have 
been fairly wealthy; the majority of 
them have been experienced politi- 
cians. Most presidents have come 
from states outside the South. In 
recent years, however, social barri- 
ers have begun to fall as the nation 
has elected a Roman Catholic 
(Kennedy), three native Southern- 
ers Jimmy Carter, Clinton, and 
George W. Bush), and a divorced 
person (Ronald Reagan) to the 
White House. The election of 
Barack Obama, the son of a white 
woman from Kansas and a black 
immigrant from Kenya, 
shattered the barriers 
of race and ethnicity. 
Furthermore, Hillary 
Clinton’s strong show- 
ing in the race for the 
Democratic presiden- 
tial nomination sug- 
gested that gender was 
no longer a major bar- 
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rier to the White House. The myth 
that anyone born in the United 
States could grow up to become 
president came closer to reality than 
ever before in the nation’s history. 


Term of Office 

The president’s constitutional term 
of office is four years. The Framers 
of the Constitution placed no limit 
on the number of terms presidents 
could serve, believing that the de- 
sire to remain in office would com- 
pel presidents to do their best. 
George Washington, the nation’s 
first chief executive, established a 
custom of seeking no more than 
two terms, which every president 
honored until Franklin D. Roo- 
sevelt broke tradition in the early 
1940s. After Roosevelt, a Democrat, 
won election to a third and then a 
fourth term, unhappy Republicans 
launched a drive to amend the Con- 
stitution to limit the president to 
two terms. They succeeded with the 
ratification of the Twenty-second 
Amendment in 1951. 

The proponents of the two-term 
limit argued that it prevented a 
president from becoming too pow- 
erful. In contrast, critics believed 
that the two-term limit unnecessar- 
ily weakened the office of the presi- 
dency by making a second-term 
president a lame duck, an official 
whose influence is diminished be- 
cause the official either cannot or 


budget deficit the amount by which 
annual budget expenditures exceed 


annual budget receipts. 


lame duck an official whose influence is 
diminished because the official either 


cannot or will not seek reelection. 


You Must Be: 


At least 35 years old 


will not seek reelection. The oppo- 
nents of the Iwenty-second Amend- 
ment also complained that it was 
undemocratic because it denied vot- 
ers the right to reelect a president 
they admired. 


Impeachment and 
Removal 


Impeachment is a process in which 
an executive or judicial official is 
formally accused of an offense that 
could warrant removal from office. 
The Constitution states that the 
president may be impeached for 
“treason, bribery, or other high 
crimes and misdemeanors.” The 
founders foresaw two broad, general 
grounds on which a president could 
be impeached and removed from of- 
fice. First, impeachment could be 
used against a president who abused 
the powers of office, thereby threat- 
ening to become a tyrant. Second, it 
could be employed against a presi- 


A resident of the United States for at least 14 years 


BUT... 


60% were lawyers 


80% received higher education 
98% (all but one) were Protestant Christian 
98% (all hut one) were white! 


dent who failed to carry out the du- 
ties of the office.? The House has 
impeached two presidents—Andrew 
Johnson in 1868 and Bill Clinton in 
1998. Impeachment proceedings 
were begun against President 
Richard Nixon, but he resigned be- 
fore the House could act. 

The actual process of impeach- 
ment and removal involves both 
houses of Congress. The House 
drafts articles of impeachment, a 
document listing the impeachable 
offenses that the House believes the 
president committed. Technically, 
impeach means to accuse; so when 
the House impeaches the president 
by majority vote, it is accusing the 
president of committing offenses 
that may warrant removal from of- 


100% were male! 


fice. The Senate then tries the pres- 
ident, with the chief justice of the 
Supreme Court presiding. The 
Senate must vote by a two-thirds 
majority to remove the president 
from office. The Senate failed to re- 
move either Johnson or Clinton 
from office. 


impeachment a process in which an 
executive or judicial official is formally 
accused of an offense that could 
warrant removal from office. 

articles of impeachment a document 
listing the impeachable offenses 

that the House believes the 


president committed. 
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Impeaching a President 


President Johnson from office. 


Presidential Succession 
and Disability 


The vice president succeeds a presi- 
dent who is removed, resigns, or 
dies in office. After the vice presi- 
dent, the line of succession passes to 
the Speaker of the House, president 
pro tempore of the Senate, Secretary 
of State, and then through the cabi- 
net in order of the creation of the 
cabinet department. In American 
history, nine vice presidents have 
succeeded to the presidency, but no 
Speakers or Senate presidents pro 
tempore. Furthermore, because of 
the Twenty-fifth Amendment, the 
order of succession probably will 
never extend beyond the office of 
vice president. 

The ‘Twenty-fifth Amendment 
was ratified in 1967, after Presiden 
Dwight Eisenhower’s heart attack 
and President Kennedy’s assassina- 
tion focused attention on the issue 
of presidential succession and dis- 
ability. The amendment authorizes 
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| BOE When JOHNSON became pres- 
ident after Lincoln’s assassination, he quarreled with the 
Republican Congress over which branch of government would 
contro! Reconstruction. Johnson challenged the Tenure of Of- 
fice Act, which stipulated that any official appointed by the 
president and confirmed by the Senate could not be removed 
from office until the Senate had confirmed a replacement. The 
House of Representatives responded by voting to impeach 
him, 126 to 47. The Senate voted 35 to 19 for conviction, just 
one vote short of the two-thirds vote necessary to remove 


think 


“What did the 
president 
KNOW 


| 
| 998 Special Counsel Kenneth Starr began 


an investigation of a failed land development deal in 
Arkansas. Subsequently his work expanded, alleging that 
CLINTON had lied under oath about an alleged 
sexual liaison with White House intern Monica Lewinsky, 
and that he had obstructed justice in the investigation of 


his testimony in the sexual ha- 
rassment lawsuit filed by 
Paula Jones. The House 
impeached Clinton in a close 
; vote on strict party lines, with 
all but five Republicans voting 
for at least one article of im- 
peachment and all but five 
Democrats voting against all 
the articles. The Senate failed 
to convict the president and 
remove him from office. 


“It depends on 
“what the meaning 


of the word ‘is’ is.” 


the president to fill a vacancy in the 
office of vice president, subject to 
majority confirmation by both 
houses of Congress. This procedure 
was first used in 1973, when Presi- 
dent Nixon nominated Gerald Ford 
to replace Vice President Spiro Ag- 
new, who resigned under accusation 
of criminal wrongdoing. When 
Nixon himself resigned in 1974, 
Ford moved up to the presidency 


and appointed former governor of 


New York Nelson Rockefeller to be 
the new vice president. 

Other provisions of the Twenty- 
fifth Amendment establish proce- 
dures for the vice president to 
become acting president should the 
president become disabled and in- 
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capable of performing the duties of 
office. The president may declare 
disability by written notice to the 
Senate president pro tempore and the 
Speaker of the House. The vice 
president then becomes acting pres- 
ident until the president declares in 
writing the ability to resume the 
responsibilities of office. If the 
president is unable or unwilling to 
declare disability, the vice president 
can declare the president disabled in 
conjunction with a majority of the 
cabinet. Should the vice president/ 
cabinet and president disagree on 
the question of the president’s dis- 
ability, Congress may declare the 
president disabled by two-thirds 
vote of each house. 


Do you think presidents should 
be permitted to run for more than 


two terms? 


and 
WHEN 
did he 
know 
it?” 


mae” 


f ¢, es 
1974. the Watergate scandal of 1972, five men, employed by the Committee 
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to Reelect the President, broke into Democratic National Committee headquarters to 

plant electronic eavesdropping devices. NIXON called the affair a “two-bit burglary,” 
ut as the cover-up began to unravel (culminating in the discovery of tape recordings 

directly linking Nixon to the cover-up), the House Judiciary Committee recommended 


impeachment. In August 1974, in the face of these proceedings, Nixon resigned. 


The Vice Presidency 
The Constitution gives the vice 
president two duties. The vice pres- 
ident is president of the Senate and 
votes in case of a tie. The vice presi- 
dent also becomes president of the 
United States if the office becomes 
vacant. For most of American his- 
tory, however, the vice president 
was the forgotten person of Wash- 
ington. In 1848, Daniel Webster, a 
prominent political figure of the 
time, rejected the vice presidential 
nomination of his party, by saying 
“T do not propose to be buried until 
I am dead.”} Before the last half of 
the twentieth century, the vice pres- 
ident had no staff and few responsi- 
bilities. The vice president repre- 
sented the nation at selected 
ceremonial occasions, such as the 
funeral of a foreign leader, but had 
no policy responsibilities. 

Today, the vice presidency has 
become a more visible and impor- 
tant office. The death in office of 


President Franklin Roosevelt, 
Eisenhower's heart attack, Kennedy’s 
assassination, Nixon’s resignation, 
and the assassination attempt against 
Reagan all called attention to the 
possibility that the vice president 
could become president at any time. 
Furthermore, the vice presi- 
dency has become the most 
common path to the 

office of the presi- 

dency, either through J INS\ 
succession or elec- 
tion. Since 1950, five 
presidents (Harry ‘Truman, 
Lyndon Johnson, Nixon, Ford, 

and the elder Bush) held office as 
vice president prior to becoming 
president. Men and women of 
stature are now willing to serve as 
vice president. 

Recent presidents have actively in- 
volved their vice presidents in their 
administrations. When George H. 
W. Bush became president, he ap- 
pointed his vice president, Dan 


Quayle, to head a Council on Com- 
petitiveness that reviewed proposed 
regulations for their impact on 
business and the economy. Presi- 
dent Clinton made Vice President 
Al Gore the chair of the National 
Performance Review Commission, 


RECENT PRESIDENTS 


HAVE ACTIVELY 


PRESIDENTS VICE 


IN THEIR 


ADMINISTRATIONS 


which was assigned the task of rec- 
ommending reforms to make gov- 
ernment more efficient and cost 
effective. He assigned Gore the 
task of debating Ross Perot on the 
North American Free Trade Agree- 
ment (NAFTA), which the adminis- 


tration favored and Perot opposed. 


the constitutional presidency 233 


“YOU INTE TO REMEMBER, CHENEYS JOB 1S TO BACK 


The North American Free Trade 
Agreement (NAFTA) is an inter- 
national accord among the United 
States, Mexico, and Canada to lower 
trade barriers among the three na- 
tions.t Although Vice President 
Richard Cheney was probably not 


KPT i RESIDENT. 


a co-president, 
as some critics 
suggested, he al- 
most certainly 
exercised more 
policy influence 
than any vice 
president in his- 
tory.” President 
Bush _ preferred 
to focus on 
broad policy ob- 
jectives and del- 
egate authority 
to work out the 
details of policy to subordinates. 
Cheney developed great influence 
because he was detail-oriented and 


was willing to assert himself. Many 


observers believed he was Bush’s 


most important advisor on energy 


policy, the war in Iraq, judicial nom- 
inations, and tax policy.® 


PUTTING AMERICA 
TO WORK 


North American Free Trade Agreement 
(NAFTA) an international accord 
among the United States, 

Mexico, and Canada to lower trade 


barriers among the three nations. 
As the role 


think 


president has grown, 
do you think we should 
reevaluate the current 
method for filling this 

important position? 


PROJECT FUNDED BY THE 


American Recovery 
and 


Reinvestment Act 


In February 2009, Congress passed and President Obama signed a $787 billion stimulus package of tax cuts and spending 
initiatives aimed at helping the economy recover from the economic downturn. Vice President Joe Biden was put in 


charge of the committee responsible for overseeing the distribution of the funds. 
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he powers of the presidency 
have developed through the 
give-and-take of the political 
process. Although the Consti- 
tution outlines the powers of the of- 
fice in Article II, many of its provi- 
sions are not clearly defined.’ This 
ambiguity has enabled presidents to 
expand the limits of presidential 
power beyond the initial under- 
standing of the authority granted 


the office.® 
Diplomatic Powers 


The Constitution gives the presi- 
dent, as chief of state (the official 
head of government), broad diplo- 
matic authority to conduct foreign 
relations. The president has the 
power officially to recognize the 
governments of other nations and 
to receive and appoint ambassadors. 
The only constitutional limitation 
on the president’s power of diplo- 
matic recognition is that ambas- 
sadorial appointments must be 
approved by majority vote of the 
Senate. 

The Constitution empowers the 
president to negotiate treaties with 
other nations, subject to a two- 
thirds vote of ratification by the 
Senate. Since 1789, the Senate has 
rejected only 21 of more than 1,500 
treaties submitted to it, but that fig- 
ure underestimates the role of the 
Senate in the ratification process. 
Most treaties that lack sufficient 
support to pass the Senate are either 
withdrawn from consideration by 
the president or bottled up in com- 
mittee. The Senate may make its 
approval of a treaty conditional, de- 
pending on the acceptance of 
amendments, interpretations, un- 
derstandings, or other reservations. 
The president and the other coun- 
tries involved must then decide 


whether to accept the conditions, 
renegotiate the provisions, or aban- 
don the treaty altogether.’ 

Presidents use executive agree- 
ments to expand their diplomatic 
authority beyond the treaty power. 
An executive agreement 


is an international understanding 
between the president and foreign 
nations that does not require Senate 
ratification. Although the Constitu- 
tion says nothing about executive 
agreements, the Supreme Court has 
upheld their use based on the presi- 
dent’s diplomatic and military pow- 
ers. Executive agreements are more 
numerous than treaties. The United 
States is currently a party to nearly 
900 treaties and more than 5,000 
executive agreements.!” Many exec- 
utive agreements involve relatively 
routine matters, such as the ex- 
change of postal service between 
nations. Congress has passed legis- 


lation authorizing the executive 
branch to make executive agree- 
ments with other countries in cer- 
tain fields, such as agriculture, 
trade, and foreign aid. Some execu- 
tive agreements also require con- 


gressional participation because 
they involve changes in American 
law. Congress had to pass legislation 
authorizing NAFTA, even though it 
was an executive agreement, be- 
cause it required changes in Ameri- 
can trade laws. 


Chief of state the official head 


of government. 


executive agreement an international 
understanding between the president 
and foreign nations that does not 


require Senate ratification. 
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Military Powers 

The Constitution names the presi- 
dent commander in chief of the 
armed forces. As commander in 
chief, the president makes military 
policy, including decisions involving 
the use of force, operational strat- 
egy, and personnel. President 
Franklin Roosevelt, for example, 
chose the time and place of the 
Normandy invasion during World 
War II. President George W. Bush 
ordered American forces to take 
military action against the Taliban 
government in Afghanistan and the 
al-Qaeda terrorists that it sheltered. 
He also ordered the American mili- 
tary to overthrow the government 
of Saddam Hussein in Iraq. 


The Bush White House a 


corpus did not 
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wu 
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The president’s role as comman- 
der in chief embodies the doctrine of 
civilian supremacy of the armed 
forces, which is the concept that the 
armed forces should be under the di- 
rect control of civilian authorities. 
The doctrine of civilian supremacy is 
based on the belief that military de- 
cisions should be weighed in light of 
political considerations. The con- 
cept of civilian supremacy also re- 
flects the view that the preservation 
of representative democracy depends 
on keeping the military out of poli- 
tics. In many nations, the armed 
forces are a powerful political force, 
and military men sometimes seize 
the reins of government from civil- 
ian authorities. The government of 


Civilian supremacy of the armed forces 
the concept that the armed forces 
should be under the direct control 


of civilian authorities. 


Burma (also known as Myanmar), 
for example, is a military govern- 
ment, headed by generals whose 
power depends on the support of the 
armed forces rather than the votes of 
the nation’s people. In the United 
States, the president, a civilian, 
stands at the apex of the command 
structure of the armed forces. The 
government controls the military 
rather than the military controlling 
the government. 

Presidents sometimes use their 
power as commanders in chief as the 
basis for exercising authority beyond 
the scope of direct military action. 
After Japan bombed Pearl Harbor in 
1941 and the United States entered 
World War II, President Franklin 


Most of the prisoners held at 
Guantanamo are not American 
citizens, unlike most of the 
Japanese who were interned 
during World War Il. 


to a four-year term by popular vote. If 
no candidate receives a majority in the 
first election, the two candidates with 
the most votes face each other in a 
runoff election a month later. Russia has 
no vice president. If the office of presi- 
dent becomes vacant, the prime minis- 
ter becomes acting president for 90 
days, and a special election is held. 

The Russian Constitution makes the 
president the most powerful office in 
the government. The president ap- 
points the prime minister to head the 
cabinet and to administer the govern- 
ment. The Duma, the lower chamber of 
the Russian parliament, must approve 
the president’s choice for prime minis- 
ter. If the Duma rejects the president’s 
nominee three times, the president 
must either select a different prime 
minister or call for new parliamentary 
elections. In practice, the Duma is un- 
likely to reject a prime minister because 
its members would have to face reelec- 
tion, whereas the president would not. 

The Russian president plays a role in 
the legislative process somewhat similar 
to the role played by the American pres- 
ident in the legislative process. Measures 
passed by the parliament go to the presi- 


dent, who may sign or reject them. If the 
president rejects a bill, the parliament 
may vote to override the rejection by a 
two-thirds vote of both chambers. If the 
parliament cannot override the rejec- 
tion, it creates a conciliation commission 
with representatives of the president in 
an attempt to reach compromise. The 
president also has the power to make 
laws by decree. The Russian Constitu- 
tion declares that presidential decrees 
may not contradict existing laws. Fur- 
thermore, the parliament can rescind a 
presidential decree by majority vote. 

The presidency was the dominant in- 
stitution of Russian politics during the 
administration of Vladimir Putin, who 
served from 2000 through 2008. Putin 
crushed his opponents and consolidated 
power. President Putin won reelection in 
2004 with 72 percent of the vote against 
several unknown opponents because the 
government disqualified on technicalities 
every candidate with enough support to 
seriously challenge Putin. The govern- 
ment also took control of the news media 
to ensure that Putin received flattering 
coverage while political opponents were 
either ignored or attacked. News editors 
who dared to exercise their indepen- 
dence were beaten or prosecuted for crit- 
icizing the government.” 


around 
=WORLD 


The importance of the presidency in 
Russian government is now in decline, 
ironically, because of Putin. The Russian 
Constitution limits the president to two 
4-year terms. Rather than attempting 
to change the Constitution to remain 
president, Putin promoted the candi- 
dacy of a handpicked successor, Dmitry 
Medvedey, a relatively unknown bureau- 
crat who won easily over token opposi- 
tion. Putin then became prime minister. 
Many observers believed that the Russ- 
ian system will evolve to resemble most 
parliamentary systems in which the real 
power is in the hands of the prime min- 
ister, whereas the president is the cere- 
monial head of state without significant 
decision-making influence.!? 


1. Is there a difference between the 
Russian president ruling by decree and 
the American president issuing executive 
orders? 


2. Could a future American political 
leader execute a maneuver similar to 
that accomplished by Putin to stay in 
power despite the end of a second term 


in the White House? 
3. What keeps the American presi- 


dent from taking actions similar to 
those taken by Putin? 


When Putin talks, Medvedev 
listens. Vladimir Putin is 

no longer president of 
Russia, but, as 

prime minister, he 

is apparently still 

the man with 


the power. 


Roosevelt issued an executive order 
authorizing the military to relocate 
all persons of Japanese ancestry 
from the West Coast to inland relo- 
cation centers. More than 120,000 
persons were interned, including 
70,000 native-born American citi- 
zens. The U.S. Supreme Court up- 
held the constitutionality of the ac- 
tion.!* After the terrorist attacks of 
September 11, 2001, President Bush 
exercised his authority as comman- 
der in chief to order the arrest and 
detention of persons suspected of 
involvement in terrorist activity. 
Congress and the president have 
frequently quarreled over the au- 
thority of the legislative and execu- 
tive branches to make military pol- 
icy. Although the president is 
commander in chief, the Constitu- 
tion grants Congress sole authority 
to declare war. The last war that 
Congress declared, however, was 
World War II. The president has 
initiated all subsequent American 
military actions, including the 
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Vice President Dick Cheney and his legal counsel were instrumental in assert- 


ing the executive branch’s inherent powers to designate enemy combatants 


and use aggressive interrogation techniques on them. The technique of water- 


boarding, or simulated drowning, has been banned in multiple countries and 


even prosecuted in the United States. In the above, human rights activists 


demonstrate the technique on a volunteer on Capitol Hill. 


Korean War and the Vietnam War, 
without benefit of a congressional 
declaration of war. Although Con- 
gress authorized the use of force in 
Iraq before the U.S. invasion, it did 
not issue a declaration of war. 

In 1973, during the war in Viet- 
nam, Congress responded to what it 
considered an infringement of its 
constitutional power to declare war 
by enacting the War Powers Act, 
which limited the president's ability 
to commit American armed forces 
to combat abroad without consulta- 
tion with Congress and congres- 
sional approval.'!° The measure in- 
cludes a number of important 
provisions. 


The War Powers Act is probably 
a less effective check on the presi- 
dent’s military power than is public 
opinion. If a president’s actions en- 
joy broad public support, as was the 
case with the first war in the Persian 
Gulf, Congress is unlikely to order 
a withdrawal of American forces. In 
contrast, the risk of adverse public 
reaction may deter some military 


War Powers Act a law limiting the 
president's ability to commit American 
armed forces to combat abroad 
without consultation with Congress 


and congressional approval. 


initiatives or cut short others. In 
1983, for example, President Rea- 
gan ordered American forces with- 
drawn from Beirut, Lebanon, well 
in advance of a War Powers Act cut- 
off date, after several hundred 
marines were killed in a terrorist 
bombing. Perhaps more signifi- 
cantly, the ordered withdrawal came 
well in advance of the 1984 presi- 
dential election. 

In 2008, a commission recom- 
mended that Congress and the 
president scrap the War Powers Act 
and replace it with legislation re- 
quiring the president and congres- 
sional leaders to consult before go- 
ing to war. The commission, which 
was headed by two former secre- 
taries of state, Republican James A. 
Baker II and Democrat Warren 
Christopher, declared the War 
Powers Act “ineffective at best and 
unconstitutional at worst.”!°© The 
commission proposed a law that 
would create a new committee 
of congressional leaders and 
relevant committee chairs, 
with a full-time staff that 
would have access to 
military and foreign pol- 
icy intelligence informa- 
tion. The president 
would be required to 
consult with this com- 
mittee in advance of mil- 
itary action expected to 
take longer than a week (ex- 
cept in rare emergencies), 
and meet with it regularly 
during an extended conflict. 
Congress as a whole would be 
required to vote on 


an authorization res- VICE 
olution within 30 PRESIDENT 


days of the initiation CHENEY: 


of hostilities. If the 

authorization resolution failed, any 
member of Congress could intro- 
duce a resolution of disapproval, 
which would have to pass both 
houses of Congress and be signed 
by the president to go into effect. A 
presidential veto would have to be 
overridden by a two-thirds vote be- 
fore the resolution of disapproval 


had the force of law.!7 


Inherent Powers 

Inherent powers are those powers 
vested in the national government, 
particularly in the area of foreign 
and defense policy, which do not 
depend on any specific grant of au- 
thority by the Constitution, but 
rather, exist because the United 


Would 
you agree 


the water 


lives? 


It's a 


no-brainer for me, 
but for a while there 


| was criticized as 


being the vice president 


“for torture.” 


WE DO 


NT 
TORTURE. 


States is a sovereign nation. Con- 
sider the Louisiana Purchase, 
which was the acquisition from 
France of a vast expanse of land 
stretching from New Orleans north 
to the Dakotas. President Thomas 
Jefferson justified his decision to 
acquire the territory on the basis of 
inherent powers because the Con- 
stitution says nothing about pur- 
chasing land from another country. 
Similarly, Lincoln claimed extraor- 
dinary powers to defend the Union 
during the Civil War on the basis of 
inherent powers. President George 


that a dunk in 


is a no-brainer 
if it can save 


W. Bush used the doctrine of in- 
herent powers to justify the use of 
military tribunals to try enemy 
combatants captured in the war on 
terror, to designate U.S. citizens as 
enemy combatants, to send terror 
suspects to countries that practice 
torture, and to authorize eaves- 
dropping on American citizens by 
the National Security Agency 
(NSA).!8 
Presidential assertions of 
inherent powers are almost 
invariably controversial 
because they involve an 
expansion of government 
authority and _presi- 
dential power not autho- 
rized by the Constitution. 
Critics of the Louisiana 
Purchase, for example, 
called Jefferson a hypocrite 
because he had long argued 
that the au- 
RADIO SHOW thority of 


Heal the national 
HENNEN: government 


was limited 
to powers clearly dele- 
gated by the Constitu- 
tion. In recent years, 
critics accused Presi- 
dent Bush of not just 
exceeding his power but 
violating the Constitu- 
tion. They challenged 
his actions in Congress 
and in the courts. 


inherent powers powers vested in the 
national government, particularly in 
the area of foreign and defense policy, 
which do not depend on any specific 
grant of authority by the Constitution, 
but rather exist because the United 
States Is a sovereign nation. 

Louisiana Purchase the acquisition 
from France of a vast expanse of land 
stretching from New Orleans north 


to the Dakotas. 
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Judicial Powers 

The president plays a role in judi- 
cial policymaking. The president 
nominates all federal judges pend- 
ing majority-vote confirmation by 
the Senate. The Senate usually ap- 
proves nominees, but not without 
scrutiny, especially for Supreme 
Court selections. The Senate re- 
jected two consecutive Supreme 
Court appointments by President 
Nixon before confirming his third 
choice. Similarly, the Senate re- 
jected President Reagan’s nomina- 
tion of Robert Bork to the Supreme 
Court. 


i 
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The power of appointment gives 
a president, especially a president 
who serves two terms, the opportu- 
nity to shape the policy direction 
of the judicial branch of American 


government. During his eight 
years in office, President Clinton 
appointed 374 federal judges, in- 
cluding two members of the 
Supreme Court. George W. Bush 
named more than 300 judges dur- 
ing his two terms in office. His ap- 
pointments included two Supreme 
Court justices.!” 

The Constitution empowers the 
president to grant pardons and re- 
prieves. A pardon is an executive 
action that frees an accused or con- 
victed person from all penalties for 
an offense. A reprieve is an execu- 
tive action that delays punishment 
for a crime. With some exceptions, 
such as President Ford’s pardon of 
former President Nixon, most pres- 
idential pardons and reprieves have 
not been controversial. 


Executive Powers 


The president is the nation’s chief 
executive, that is, the head of the 
executive branch of government. 
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Is the president's 
authority as 
commander in chief 
ea too broad? 


The Constitution grants the presi- 
dent authority to require written re- 
ports from department heads and 
enjoins the president to “take care 
that laws be faithfully executed.” As 
head of the executive branch of gov- 
ernment, presidents can issue exec- 
utive orders to manage the federal 
bureaucracy. An executive order is 
a directive issued by the president 
to an administrative agency or exec- 
utive department. Although the 
Constitution says nothing about ex- 
ecutive orders, the courts have up- 
held their use based on law, custom, 
and the president’s authority as head 
of the executive branch. 

Presidents _ have 
used executive orders 
to enact important 
(and sometimes con- 
troversial) policies. 
President Lincoln, 
for example, used an 
executive order to is- 
sue the Emancipation 
Proclamation. President Eisen- 
hower issued an executive order to 
send National Guard troops into 
Little Rock, Arkansas in 1957 to 
protect African American young- 
sters attempting to attend a whites- 
only public high school. The first 
President Bush issued executive or- 
ders to prohibit abortion counseling 


at federally funded family planning 
centers. President Clinton, in turn, 
used an executive order to reverse 
the Bush order. 

The president’s power to issue 
executive orders is not unlimited. 
Presidents may issue executive or- 
ders only when they fall within the 
scope of the president’s constitu- 
tional powers and legal authority. In 
1952, for example, during the Ko- 
rean War, the U.S. Supreme Court 
overturned an executive order by 
President Truman seizing the na- 
tion’s steel mills to head off a strike 
that would have disrupted steel pro- 
duction and hurt the war effort. 
The Court declared that the presi- 
dent lacked the legal authority to 
seize private property and that the 


partion an executive action that frees 
an accused or convicted person from 
all penalties for an offense. 

reprieve an executive action that 
delays punishment for a crime. 

Chief executive the head of the 
executive branch of government. 
executive order a directive issued by 
the president to an administrative 


agency or executive department. 


Arkansas after court-ordered integration eae 


reform of the judicial 


supportin 
PP 8 selection process 


judicial nominations should be above politics. 
An independent judiciary is essential to free 
government. Choosing judicial nominees based on po- 
litical ideology or litmus tests further makes judges de 
facto tools of political parties and interest groups. 


the nature of judicial appointments makes it im- 
perative that judges receive a full hearing. Federal 
judges may sit on the bench for life, and they can wield 
considerable clout in determining how the Constitution 
is interpreted and applied. It follows that judicial 
appointments merit more open and public deliberation. 


Senate obstructionism may deny the judiciary 
qualified judges. For example, Miguel Estrada was a 
Bush appointee who graduated with honors from Har- 
vard Law School and clerked for Supreme Court 
Justice Anthony Kennedy. He withdrew his nomination 
to sit on the appeals court of the District of Columbia 
in frustration after two years of obstruction by the 
Senate. 


reform of the judicial 


against : 
selection process 


it is Congress’s prerogative to determine its 
rules of procedure. Article | gives each chamber the 
authority to “determine the rules of its proceedings” 
and the historical evolution of Senate rules has 
provided stability and continuity in the nomination 
process. 


the Senate is an explicitly political institution. Just 
as the president makes decisions based on political 
considerations, it is the Senate’s appropriate function to 
ensure judicial nominations will not be too partisan and 
that judges adhere to moderate ideological and judicial 


views. 


recess appointments are a means for judicial re- 
lief. The Constitution states that vacancies may be filled 
until an intervening midterm or general election. Should 
the election have a favorable outcome for the president, 
he may resubmit a nominee for the Senate’s 

consideration. 


president’s power as commander in 
chief did not extend to labor dis- 
putes.”° Congress can also overturn 
an executive order legislatively. Be- 
cause the president would likely 
veto a measure reversing an execu- 
tive order, Congress would need to 
vote to repeal the order and then to 
vote again by a two-thirds margin 
to override the veto. 


Legislative Powers 

Finally, the Constitution grants the 
president certain tools for shaping 
the legislative agenda. From time to 
time, it says, the president shall 
“give to Congress information of 
the state of the Union, and recom- 
mend to their consideration such 
measures as he shall judge necessary 
and expedient.” Traditionally, the 
president makes a State of the 
Union address each January before 
a joint session of Congress and a na- 
tional television audience. The 
speech gives the president the op- 
portunity to raise issues and frame 
the terms of their discussion. In 
2005, for example, President 
George W. Bush used the address to 
promote his Social Security reform 
proposal. Although the State of the 
Union address allows the president 
the opportunity to present himself 
or herself as the nation’s chief legis- 
lator, it may also create unrealistic 
public expectations. In practice, 
Congress approves only 43 percent 
of the policy initiatives included in 


Reforming Social Security was the 
foremost priority of President 


George W. Bush’s second term. Social 


Security faces a long-term financial 


crisis. With the retirement of the baby boom gener 


the average State of the Union 
speech, either in whole or in part.*! 
The president can use the veto 
power to shape the content of legis- 
lation. The Constitution empowers 
the president to return measures to 
Congress along with objections. A 
vetoed measure can become law only 
if both the House and Senate vote to 
override by a two-thirds margin. 
The veto is a powerful weapon. In 
more than 200 years, Congress has 
overridden 
less than 1 
percent of 
presidential 
vetoes.” 
Nonethe- 
less, political 
scientists con- 
sider the actual 
use of the veto a sign of weakness 
rather than strength because influen- 
tial presidents can usually prevent 
passage of measures they oppose by 
threatening a veto.” A presidential 
signing statement is a pronounce- 
ment issued by the president at the 
time a bill passed by Congress is 
signed into law. Presidents histori- 
cally have used signing statements to 
comment on the bill they are sign- 
ing, score political points, identify 
areas of disagreement with the mea- 
sure, and discuss its implementation. 
President George W. Bush went fur- 
ther than any of his predecessors in 


* 


ries to workers paying taxes into the system will shrink from 33-to-I in 2007, 


to 2.2-to-| in 2030. The cost of providing benefits will exceed tax revenues in 


2017. Bush proposed supplementing Social Security by allowing workers to 
invest some of the money they would have otherwise paid in Social Security 


taxes into private savings accounts. Even though the White House launched a 


public relations blitz to promote the idea, public support for private accounts 
fell. Congress did not seriously consider the proposed reform and Bush left 


office without accomplishing his goal. 
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ation, the ratio of beneficia- 


using signing statements to expand 
the powers of his office. Bush sign- 
ing statements identified more than 
800 provisions in 500 measures that 
he signed into law but considered 
unconstitutional limitations on his 
authority as president. He asserted 
his intention to ignore these provi- 
sions or treat them as advisory. Bush 
declared, for example, that legislative 
provisions establishing qualifications 
for executive branch officials were 
advisory rather 
than mandatory 
because he be- 
lieved that they 
unconstitution- 
restricted 
the presidential 
power of appointment. He 
asserted his intention to withhold 
information from Congress and re- 
jected legislative provisions that he 
believed would limit his power as 
commander in chief. 

Presidential signing statements 
are controversial. Political scientist 
Phillip J. Cooper believes that Pres- 
ident Bush used presidential signing 
statements as a vehicle for revising 
legislation without issuing a veto, 
which is subject to congressional 
override.** The American Bar Asso- 
ciation (ABA) declares that Bush’s 
use of signing statements is “con- 
trary to the rule of law and our con- 
stitutional system of separation of 
powers” because the Constitution 
requires that the president sign leg- 
islation or veto it in its entirety.’ 
In contrast, law professors Curtis 
A. Bradley and Eric A. Posner ar- 
gue that signing statements are 
legal and useful because they pro- 
vide a way for the president to 
disclose his or her views about 
the meaning and constitutionality 
of legislation.*° 


presidential signing statement a 
pronouncement issued by the 
president at the time a bill passed 


by Congress is signed into law. 
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presidency has been accompa- 

nied by a significant growth in 

the size and power of the presi- 
dential bureaucracy, that is, the 
White House staff and the Execu- 
tive Office of the President. Early 
chief executives wrote their own 
speeches and even answered their 
own mail. They had only a few 
aides, whom they paid from their 
own funds. Thomas Jefferson, for 
example, had one messenger and 
one secretary. Eventually, Congress 
appropriated money for the presi- 
dent to hire aides and advisors, and 
the presidential bureaucracy grew. 
In the 1920s, the president had a 
staff of 30. By the 1950s, the num- 
ber of presidential aides and advi- 
sors had grown to 250. Today, the 
combined staffs of the Executive 
Office and the White House num- 
ber more than 2,000, and the presi- 
dent has grown to rely on them 
more and more.?’ The modern 
president spends time bargaining 
with Congress while dealing with 
the media and the public. Reelec- 
tion campaigns begin almost from 
the first day in office. Presidents 
have responded to the demands of 
the office by hiring aides with spe- 
cialized expertise.”* 


The White House Staff 

The White House staff consists of 
personal aides, assistants, and advi- 
sors to the president, including a 
chief of staff, press secretary, 
speechwriter, appointments secre- 
tary, national security advisor, leg- 
islative liaison, counselor to the 
president, and various special assis- 
tants. They give the president advice 
on policy issues and politics, screen 
key appointments, manage press re- 
lations, organize the president’s 
workday, and ensure that the presi- 


dent’s vais are carried out. The 
president selects the White House 
staff without Senate confirmation. 
As with most presidential ap- 
pointees (the exceptions are federal 
judges and regulatory commission- 
ers), White House staff members 
serve at the president’s pleasure, 
which means that the president can 
remove them at will. 

Political and personal loyalty is 
usually the foremost criterion the 
president uses in selecting a staff. 
When George W. Bush became 


president, he recruited his staff pri- 
marily from his father’s administra- 
tion, his own administration as gov- 
ernor of ‘Texas, and his presidential 
campaign. Andrew H. Card, Jr., the 
White House chief of staff during 
Bush’s first term, was secretary of 
transportation in the first Bush ad- 
ministration. Similarly, President 
Obama selected Rahm Emanuel, a 
member of Congress from Chicago, 
Illinois, Obama’s_ political home 
base, to serve as his chief of staff. 


How the 
WHITE HOUSE RUNS: 


THE EXECUTIVE OFFICE OF THE PRESIDENT 


the organization of the presidency 243 


The Executive 
Office of the 


President 

The Executive Office of 
the President is the 
group of White House 
offices and agencies that } 
develop and implement 
the policies and programs 
of the president. Con- § 
gress established the Ex- 
ecutive Office in 1939 af- 
ter a special investigative 
commission concluded 
that the responsibilities 
of the presidency were 
too great for any one in- 


dividual. “The president needs help,” 


the commission said. The legislation 
creating the Executive Office allowed 
the president to create and disband 
components without further con- 
gressional authorization. Conse- 
quently, the size and composition of 
the Executive Office changes some- 
what from administration to admin- 
istration. During the most recent 
Bush administration, the Executive 
Office had 17 units.’? 

The major agencies of the Execu- 
tive Office are the National Security 
Council (NSC), Office of Manage- 
ment and Budget (OMB), Council of 
Economic Advisers (CEA), Council 
on Environmental Quality, Office of 
Science and Technology Policy, Of- 
fice of the United States Trade Rep- 
resentative, and Domestic Policy 
Council. The first two are the most 
prominent. The National Security 


Executive Office of the President the 
group of White House offices and agen- 
cies that develop and implement the 
policies and programs of the president. 
National Security Council (NSC) an 
agency in the Executive Office of the 
President that advises the chief execu- 
tive on matters involving national securtty. 
Office of Management and Budget (OMB) 
an agency that assists the president in 


preparing the budget. 
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The Council on Environmental Quality coordinates federal environmental 


policies and initiatives such as cap-and-trade legislation, a measure designed to re- 


duce the emissions that cause global warming. Under cap and trade, the govern- 


ment distributes permits that cap the amount of pollution that can be emitted. 


Companies have an incentive to reduce their pollution below the caps because 


they can sell excess permits to firms that are unable to meet their targets. 


Council (NSC) is an agency in the 
Executive Office of the President that 
advises the chief executive on matters 
involving national security. It includes 
the president, vice president, Secre- 
taries of State and defense, and other 
officials the president may choose to 
include, such as the national security 
advisor, the head of the Joint Chiefs 
of Staff, and the director of the Cen- 
tral Intelligence Agency (CIA). The 
Office of Management and Bud- 
get (OMB) is an agency that assists 
the president in preparing the budget. 
The OMB is an important instru- 
ment of presidential control of the ex- 
ecutive branch. It assists the president 
in preparing the annual budget to be 
submitted to Congress, screens bills 
drawn up by executive branch depart- 
ments and agencies to ensure that 
they do not conflict with the presi- 
dent’s policy goals, monitors expendi- 
tures by executive branch depart- 
ments, and evaluates regulations 
proposed by executive agencies. 


The Presidential 
Bureaucracy and 
Presidential Influence 


The presidential bureaucracy is es- 
sential to the effective operation of 


the modern presidency. An efficient, 
knowledgeable White House staff is 
an important element of presidential 
power. Members of the staff not 
only advise the president on policy 
issues and political strategy, but they 
often act on behalf of the president 
in dealing with Congress, members 
of the executive branch bureaucracy, 
and the media. An efficient, profes- 
sional staff can further the presi- 
dent’s policy goals and create an 
image of presidential competence. A 
White House staff that is accessible 
to members of Congress and main- 
tains open lines of communication 
will help promote the president’s 
policies while keeping the president 
well-informed enough to prevent 
surprises.*” In contrast, an inefficient 
staff makes the president appear 
incompetent. During the first 
two years of the Clinton admi- 
nistration, a disorganized White 
House staff contributed to the presi- 
dent’s penchant for putting off deci- 
sions and failing to stick to decisions 
once they were made. As a result, 
Clinton developed a reputation for 
indecision and inconsistency, a repu- 
tation that contributed to substantial 
Democratic losses in the 1994 con- 


weapons of mass destruction (WMD) 
nuclear, chemical, and biological 
weapons designed to inflict 
widespread military and civilian 


casualties. 


gressional elections. Leon Panetta, 
whom Clinton named chief of staff 
in 1994, brought discipline to the 
White House, enabling the presi- 
dent to rehabilitate his image and 
win reelection in 1996.*! 


The tendency of newly elected 
presidents to select old friends and 
campaign aides who are unfamiliar 
with Washington politics to serve in 
the White House often undermines 
the president’s effectiveness. The 
problem is made worse if the presi- 
dent is also inexperienced in na- 
tional politics. 
Healthcare re- 
form was the 
foremost goal of 
Clinton’s first 
term in office. 
The _ president 
appointed a task 
force chaired by 
Hillary Clinton 
to hold hearings 
and develop a 
plan to be presented to Congress. 
Because the task force lacked broad- 
based representation and conducted 
much of its work in secret, it failed 
to develop a plan with enough sup- 
port to pass Congress, and the effort 
became an embarrassing failure. 
The challenge for a presi- 
dent is to develop a 
leadership style 
that del- 


n efficient, 
nro essional staff 


create an sOALS of 
uresidential 
competence 


egates neither too little nor too 
much. Because a president's time, en- 
ergy, and abilities are limited, the 
president must delegate some tasks. 
To be effective, a president must 
know which tasks can be delegated 
and which cannot. The president 
must also have a strong enough grasp 
of policy issues to recognize 
when the pro- 
posals of subor- 
dinates make 
sense and when 

» they do not.*? 

President 
George W. 
Bush’s decision 
to go to war 
against Iraq 
was based on a 
flawed decision-making process 
within the administration. Bush or- 
dered the overthrow of Saddam 
Hussein because he believed that 
Iraq possessed weapons of mass 
destruction (WMD), nuclear, 
chemical, and biological weapons 
designed to inflict widespread mili- 
tary and civilian casualties. The 
United States had to act, the presi- 
dent declared, before Iraq gave 
WMD to terrorist groups that 
could then use them against the 
United States or its allies. The con- 
clusion that Iraq possessed WMD, 
however, was wrong. The adminis- 
tration not only misinterpreted 
some of the intelligence it received, 
but also attempted to influence the 
nature of that intelligence to sup- 
port its position. It sought evidence 
to prove that Iraq possessed WMD 
while ignoring information to the 
contrary. Furthermore, Bush de- 
cided to go to war without deliber- 
ating with his advisors as to whether 
war was necessary. The White 
House shut out Secretary of State 
Colin Powell from the decision- 
making process and ignored warn- 
ings from the military.*? 
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Secretary of State Colin Powell 
made the case for the Iraq invasion 
in a presentation to the United 
Nations in New York City. 
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olitical scientists take differ- 
ent approaches to describing 
and explaining presidential 
leadership. 


Presidential Character 


Political scientist James David 
Barber believes that a president’s per- 
formance in office depends on per- 
sonality traits formed primarily dur- 
ing childhood, adolescence, and early 
adulthood. Barber classifies personal- 
ity along two dimensions. The first 


dimension involves the amount of 
energy an individual brings to the of- 
fice. Active presidents throw them- 
selves into their work, immersing 
themselves in the details of the office, 
whereas passive presidents devote 
relatively little energy and effort to 
the job. The second dimension to 
Barber’s personality classification 
scheme involves the president’s atti- 
tude toward the job. Positive presi- 
dents enjoy their work. They have an 
optimistic, positive attitude. Negative 


BARBER’S CLASSIFICATION OF 
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presidents feel burdened by the 
weight of the office. They tend to be 
pessimists. 

Barber uses these two dimensions 
to create four general types of 
presidential personalities: active- 
positive, active-negative, passive- 
positive, and passive-negative. Ac- 
cording to Barber, the best type of 
personality for a president is active- 
positive. This president is self- 
confident, optimistic, flexible, and 
enjoys the job. Barber believes that 


Richard 
Nixon 


the most dangerous chief executive is 
the active-negative president. This 
type of president puts great energy 
into work, but derives little pleasure 
from it. Barber says that active-nega- 
tive presidents suffer from low self- 
esteem and tend to view political dis- 
putes in terms of personal success or 
failure. They are pessimistic, driven, 
and compulsive. Active-negative 
presidents tend to overreact to crises 
and continue failed policies long af- 
ter it is clear they do not work be- 
cause to admit error would be to lose 
control. Barber classifies Richard 
Nixon as active-negative because he 
was personally insecure, combative, 
tough, and vindictive. 


Scholars identify a number of 
weaknesses with Barber’s classifica- 
tion scheme. It is not always clear in 
which category a president should 
be placed. President Reagan can be 
labeled passive because of his inat- 
tentiveness and willingness to allow 
aides to carry a good deal of his 
workload. Nonetheless, the Reagan 
administration had a substantial im- 
pact on public policy, taking impor- 
tant initiatives in a wide range of 
policy areas. Is that the record of a 
passive president? Some critics com- 
plain that Barber’s categories are so 
broad as to be little help in differen- 
tiating among presidents. Barber 
puts Presidents Franklin Roosevelt, 


Carter, and the first President Bush 
in the same category—active-positive. 
How helpful is Barber’s classifica- 
tion scheme if such different presi- 
dents fit in the same category? His- 


torians typically rank Franklin 
Roosevelt among the best of the na- 
tion’s presidents, whereas Carter 
and George H. W. Bush are consid- 
ered only average. Finally, Barber’s 
scheme ignores the political climate 
in which a president serves. The 
success or failure of a chief executive 
depends on a number of factors in 
addition to the president’s personal- 
ity traits.>* 
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The Power to Persuade 

Political scientist Richard Neustadt 
believes that presidents succeed or 
fail based on their skills as political 
bargainers and coalition builders. 
Although the presidency is regarded 
as a powerful office, Neustadt points 
out that presidents lack authority to 
command public officials other than 
the members of the White House 
staff, some executive branch ap- 
pointees, and the members of the 
armed forces. Under America’s 


POLITICS INVOLVES 


NEGOTIATION, 
GIVE-AND-TAKE, 


AND 
COMPROMISE 


constitutional system, the members 
of Congress, federal judges, and 
state officials do not take orders 
from the president. Because presi- 
dents cannot command, they must 
convince other political actors to 
cooperate with them voluntarily. 
The power of the president, 
Neustadt says, is the power to 
persuade. 

Presidents must bargain with 
other political actors and groups to 
try to win their cooperation. Presi- 
dents are brokers, consensus builders. 
In this task, presidents have several 
assets: They have a number of ap- 
pointments at their disposal; they 
prepare the budget; they can help 
supporters raise money for reelec- 
tion; and they can appeal to others 
on the basis of the national interest 
or party loyalty. To use these assets 
to their fullest, presidents must un- 
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President Theodore Roosevelt was famous for the 
use he made of “the bully pulpit”—his ability to 
use his office to influence debate. 
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derstand the dynamics of political 
power.*> 

Neustadt’s approach can be used 
to explain the presidencies of 
Lyndon Johnson and Jimmy Carter. 
President Johnson learned as ma- 
jority leader in the Senate how to 
build a political coalition to get leg- 
islation passed. In the White 
House, he put those skills to work 
and won passage for his legislative 
program, which was known as the 
Great Society. In contrast, Presi- 
dent Carter never mastered the me- 
chanics of political power. He ran 
for president as an outsider, some- 
one who was not tainted by Wash- 
ington politics. Once in office, 
Carter appeared standoffish. He had 
won the Democratic nomi- 
nation and been elected 
president without having to 
bargain with the Washing- 
ton establishment, and he 
thought he could govern without 
bargaining. He was wrong. Politics 
involves negotiation, give-and- 
take, and compromise. Carter 
never understood that and 
consequently failed to ac- “ss 


complish many of his p yy 


goals. 


Going Public 

Political scientist 
Samuel Kernell 
has updated the 
Neustadt ap- 
proach. Ker- 
nell believes 

that contem- 

porary pres- 
idents often must 
adopt a media- 
oriented — strategy, 

which he calls “going 
public,” if they are to 


achieve their goals in today’s politi- 
cal environment. In 1981, for exam- 
ple, President Reagan went on tele- 
vision to ask citizens to contact 
their representatives in Congress to 
support his economic program. The 
public responded and Congress 
approved the president’s budget 
proposals. 

Media-oriented approaches are not 
new—Franklin Roosevelt was famous 
for his fireside chats on the radio— 
but the strategy has become more 
common. Modern communications 
and transportation technologies make 
going public relatively easy. Further- 
more, today’s presidential selection 
process tends to favor people who are 
better at public appeals than political 
bargaining. Perhaps most important, 
going public has become an easier 


Great Society the legislative program 
put forward by President 


Lyndon Johnson. 


a 
ay > 


Some scholars believe that 
the ability of a president to 
use the powers of the office 
effectively depends on 
leadership style. Political 
scientist Fred |. Greenstein 
takes this approach by 
identifying six qualities 
associated with effective 
presidential leadership. 


and more efficient method for achiev- 
ing political goals than bargaining. In 
the 1950s, a president pushing a pol- 
icy agenda had to bargain with a 
handful of party leaders and commit- 
tee chairs in Congress. Today, power 
in Congress is more fragmented and 
the number of interest groups active 
in Washington politics has increased. 
As a result, it has become easier for 
presidents to go public than to en- 
gage in political bargaining.*° 

The George W. Bush administra- 
tion illustrates both the strengths 
and limitations of the going public 
strategy. Bush effectively used the 
going public strategy to bring the 
threat of Iraq to the top of the pub- 
lic agenda and put pressure on Con- 
gress to approve his war policy. 
Public concern over Iraq made De- 
mocrats in Congress wary about op- 
posing the president on Iraq be- 
cause Saddam Hussein was a highly 
unpopular figure. Many Democrats 
believed that Saddam actually did 
have WMD and was a threat to na- 
tional security. Opposing Bush on 
Iraq could open them to the charge 
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that they were soft on national de- 
fense. Nearly 40 percent of House 
Democrats and 57 percent of Sen- 
ate Democrats joined nearly every 
Republican member of Congress in 
voting in favor of the resolution to 
authorize the use of military force 
in Iraq.*” In contrast, the Bush ad- 
ministration’s 60-stops-in-60-days 
strategy to promote Social Security 
private accounts was a failure. Al- 
though President Bush succeeded in 
elevating the issue to the top of the 
policy agenda, he failed to convince 
a majority of the public that private 
retirement accounts were a good 
idea. As a result, it was easy for De- 
mocrats in Congress to oppose the 
president on the issue and difficult 
for Republicans to support him. 
Going public is an ineffective strat- 
egy if the president’s proposed ini- 
tiative lacks public support.*® 


Unilateral Tools of 


Presidential Power 

Professor Christopher S. Kelley 
says that presidents have certain 
“power tools” that allow them to 


take unilateral action without direct 
congressional authorization or ap- 
proval.*? These tools include the 
following: 


¢Executive orders. They enable 
the president to adopt a number 
of important policies without 
legislative approval. 


¢Executive agreements. They 
give the president an important 
tool that does not require Senate 
ratification for conducting for- 
eign relations.” 


¢Presidential signing  state- 
ments. They enable the presi- 
dent to define the scope and lim- 
itations of legislation passed by 
Congress. 


* Recess appointments. By filling 
vacancies during a period of time 
when Congress is in recess, the 
president can temporarily make 
appointments without the advice 
and consent of the Senate.*! 
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residential popularity influ- 
ences presidential power. A 
president’s personal popu- 
larity affects the position of 
the president as a political broker 
and the ability of the president to 
appeal to the public for policy sup- 
port. A president who is politically 
popular can offer more benefits and 
inducements to other political ac- 
tors for their cooperation than can 
an unpopular chief executive. Cam- 
paign help from a popular president 
is more valuable, and support for 
legislative proposals is more effec- 
tive. Similarly, a popular president 
can claim to speak for the national 
interest with greater credibility. 

A popular president enjoys more 
success with Congress than an un- 
popular chief executive. After Sep- 
tember 11, 2001, President Bush’s 
approval rating soared. Republican 
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members of Congress eagerly asso- 
ciated themselves with the presi- 
dent, whereas Democrats were re- 
luctant to oppose him. Congress 
passed legislation embodying the 
president’s policy proposals dealing 
with taxes, the budget, government 
reorganization, [raq, and the war on 
terror. By 2006, however, Bush’s ap- 
proval rating had fallen below 40 
percent and members of Congress 
from both parties found it easy to 
oppose the president’s legislative 
agenda. Democrats attacked Bush at 
every opportunity while Republican 
members of Congress boasted of 
their independence from the White 
House. 

New presidents are popular, at 
least for a few months. The ten- 
dency of a president to enjoy a high 
level of public support during the 
early months of an administration is 


residential 


known as the honeymoon effect. 
In the first few months of an admin- 
istration, opposition political lead- 
ers and the press usually reserve 
judgment, waiting for the president 
to act before offering comment. 
Most voters, regardless of party af- 
filiation, tell poll-takers that they 
approve of the president’s perfor- 
mance in office because they have 
heard few complaints on which to 
base disapproval. Once an adminis- 
tration begins making controversial 
policy decisions, however, opposi- 
tion leaders and the media begin to 


honeymoon effect the tendency of a 
president to enjoy a high level of 
public support during the early 


months of an administration. 
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Gallup Poll and USA Today/Gallup Poll, available at http://www. pollingreport.com/Bushjob | .htm. 
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criticize the president’s perfor- 
mance. As the criticism mounts, the 
president’s popularity invariably 
falls, especially among people who 
identify with the opposition politi- 
cal party.” 

Presidential approval responds to 
events. In domestic policy matters, 
presidential popularity rises with 
good news and falls with bad news, 
especially news concerning the 
economy. Although President Reagan 
was called the “Teflon President”— 
regardless of what went wrong, no 
blame stuck to him—he was an 
unpopular president during the re- 
cession of 1982. Only when the 
economy began to recover did Rea- 
gan’s popular standing again exceed 
the 50-percent approval mark. 

Presidential popularity rises dra- 
matically during times of interna- 
tional crisis because of the rally 
effect, which is the tendency of the 
general public to express support 
for the incumbent president during 
a time of international threat. Polit- 
ical scientist John Mueller defines 
the rally effect as “being associated 
with an event which 1) is interna- 
tional and 2) involves the United 
States and particularly the president 


b) 


directly.” Mueller says that the 
event must be “specific, dramatic, 
and sharply focused.”** Mueller 
found that the “public seems to re- 
act to both ‘good’ and ‘bad’ interna- 
tional events in about the same 
way’—with a burst of heightened 
presidential approval.** For exam- 
ple, President George W. Bush’s 
standing in the polls soared after 
September 11, 2001. The percent- 
age of Americans who told survey 
researchers that they approved of 
Bush’s performance in office leaped 
from 51 percent in early September 
to 90 percent later in the month.” 
The appearance and size of a rally 
effect depends on how the crisis is 
presented to the public in terms of 
media coverage, comments from 
opposition political leaders, and 
statements from the White House.*° 
When the nation appears threat- 
ened from abroad, the political criti- 
cism that generally accompanies 
presidential action is muted. The 
White House is able to get its inter- 
pretation of events before the pub- 
lic because opposition political 
leaders do not want to be accused of 
undermining the president during 
an international crisis. The public 
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Will Ferrell’s 


George W. Bush is blissfully unaware of his 
historically low approval ratings at the end 
of his time in office...until an aide runs 

in to whisper in his ear, after which, 
“Bush” comments, “I’ve just been told by 
my trusted aide Jeff that the country is in 
a horrible downward spiral and that my 
approval numbers are lower than ever. That 
ones on me. Four months ago | declared 
the Oval Office a bummer-free zone.” 
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tends to support the president be- 
cause the only messages it hears 
about the president’s handling of 
the crisis are positive messages, usu- 
ally conveyed by the White House 
itself or the president’s allies in 
Congress.*” Even though 9/11 was a 
national disaster, President Bush’s 
approval rating soared because no 
one, at least initially, publicly raised 
questions about the administration’s 
failure to foresee or prevent the ter- 
rorist attacks. Instead, the media 
were filled with images of the presi- 
dent comforting the families of the 
victims and declaring that the 
United States would bring to justice 
the people responsible for the 
attacks.*® 

The public responds differently 
to a domestic crisis than it does to 
an international crisis. Whereas op- 
position political leaders and the 
press typically withhold judgment 
in an international crisis, they are 
quick to criticize if something goes 


rally effect the tendency of the general 
public to express support for 
the incumbent president during a 


time of international threat. 
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wrong domestically. Consider the 
reaction to Hurricane Katrina in 
August 2005 and its impact on Presi- 
dent Bush’s standing in the polls. 
Within days of the hurricane’s com- 
ing ashore, opposition political lead- 
ers and the news media were blasting 
the Bush administration for inade- 
quately responding to the disaster. 
Between late August and October 
2005, the president’s popularity rat- 
ing fell by five percentage points.*” 
Usually, a rally effect has only a 
short-term impact on presidential 


popularity. According to a study 
conducted by the Gallup organiza- 
tion, a president’s approval rating 
reverts to previous levels within 
seven months of an international 
crisis unless other factors intervene, 
such as changing economic condi- 
tions.°? At the beginning of an in- 
ternational crisis, the president en- 
joys near-unanimous support from 
members of the president’s political 
party and strong support from inde- 
pendents and members of the other 
party. As the political climate re- 
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turns to normal, the press and op- 
position party leaders begin voicing 
criticism, initially about domestic 
policy matters and eventually about 
foreign affairs, as well. Although 
members of the president’s party 
usually continue to support the in- 
cumbent, members of the other 
party and independents began to 
register their displeasure with the 
president’s performance and the 
president’s overall standing in the 


polls falls.*! 
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- CONCLUSION 


> the presidency 


he presidency is a major par- 
ticipant in every stage of the 
policymaking process. 


Agenda Building 

No other figure in American politics 
is better positioned to influence the 
policy agenda than the president. 
Because the chief executive is always 
in the media spotlight, the president 
has a unique op- 
portunity to 
direct atten- 


THE PRESIDENT HAS 


tk We 


Ss 
a an 


et | A 


cluding the vice president, members 
of the White House staff, and execu- 
tive branch department heads, who 
can raise issues on behalf of the 
administration. 

Research finds that the president 
has more influence in setting the 
domestic policy agenda than the 
agenda in foreign affairs. World 
events and media coverage of those 
events set the 

foreign policy 

agenda; the 


tion to policy president 

problems. MORE , N FLU ENC E just reacts. 
President TIING George W. 
George W. Bush did not 


Bush drew DOMEMTIC POLICY. ie N 
THAN IN FOREIGN IEFAIR expecting to 


attention to 

his education 

reform proposal 
to require states to implement basic 
skills testing by visiting schools 
where similar reforms were already 
successfully in place. The president 
can discuss an issue during a State of 
the Union address, identify a prob- 
lem during a press conference, or 
give a major speech to focus atten- 
tion on an issue.°’ The president also 
has a number of spokespersons, in- 
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run for office 


fight a war 

on terror, but 

after September 11, 2001, the fight 
against terrorism became the pri- 
mary focus of his administration. In 
contrast to foreign policy, the presi- 
dent has the opportunity to operate 
as an issue entrepreneur in domestic 
policy. If an issue is not already part 
of ongoing media coverage or con- 
gressional hearings, a president may 
be able to set the agenda of the tele- 


vision networks and Congress. Pres- 
ident Clinton, for example, suc- 
ceeded in making healthcare reform 
an important part of the policy 
agenda in his first term.°* Further- 
more, presidents can sometimes re- 
define issues already on the policy 
agenda. When George W. Bush 
took office, for example, education 
was already an important part of the 
nation’s policy agenda. Bush suc- 
ceeded in framing the issue in terms 
of basic skills testing.** 


Policy Formulation 
and Adoption 


The president is involved in the for- 
mulation and adoption of a broad 
range of policies. Presidents propose 
legislation to Congress, sometimes 
drafting the actual bills in the White 
House or the executive branch. Pres- 
idential speeches inform members of 
Congress of the president’s policy 
priorities.-> Measures that reach the 
president for signature often reflect a 
compromise negotiated between the 
White House and congressional 
leaders, especially when the oppo- 
sition party controls Congress. 
Because the veto power gives the 
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president a formal role in legislative 
policymaking, the president can in- 
fluence policy formulation. As long 
as one-third plus one member of ei- 
ther the House or Senate support 
the president's position on an issue, 
congressional leaders must negoti- 
ate with the White House over the 
content of legislation. The measure 
ultimately adopted may not totally 
reflect the president’s policy prefer- 
ences, but it will likely include 
some features the president favors 
and exclude some the president 
opposes.*° 

The president has the authority to 
adopt some policies without con- 
gressional participation. Presidents 
make policy when they negotiate ex- 
ecutive agreements or issue execu- 
tive orders. Although Congress has 
the authority to cancel or repeal an 
executive agreement or executive or- 
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der legislatively, the action would be 
subject to a presidential veto. Over 
the years, especially during time of 
war, presidents have exercised extra- 
ordinary policymaking power based 
on their authority as commander in 
chief of the armed forces. 


Policy Implementation 
and Evaluation 


As head of the executive branch, the 
president plays an important role in 
policy implementation. Congress 
frequently allows executive branch 
agencies a certain degree of discre- 
tion in implementing the nation’s 
public policies. For example, the 
Environmental Protection Agency 
(EPA) may enforce the Clean Air Act 
more or less aggressively. President 
Carter contributed to the aggressive 
enforcement of environmental laws 
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Sometimes presidents face 
unexpected crises which 
require immediate action. 
Here, worried customers 
line up to remove funds 
from IndyMac, a California 
bank whose collapse was 
a sign of the 2008 

financial crisis. 


by appointing agency ad- 
ministrators who be- 
lieved strongly in the 
agency’s mission. Carter 
asked Congress for suffi- 
cient funding to support 
an aggressive enforcement effort. In 
contrast, President Reagan wanted 
the EPA to work more positively 
with the industries it regulates. He 
appointed critics of the EPA to head 
the agency and submitted budgets to 
Congress that cut money for en- 
forcement activities. 

The president also evaluates poli- 
cies. The president can commission 
policy studies to identify weaknesses 
with current policies and then pro- 
pose reforms. President George W. 
Bush, for example, appointed a 
commission to evaluate the Social 
Security system and to recommend 
changes to ensure its long-term fi- 
nancial stability. The president also 
engages in policy evaluation during 
the budgetary process, working pri- 
marily through the OMB. 


° 
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>TES Deuce 


> After winning reelection in 2004, President George W. Bush 
was a lame duck. What does that phrase mean? 


A. President Bush was unpopular. 

B. President Bush was ineligible to run for reelection. 

C. President Bush had to deal with a Congress controlled by 
the opposition party. 

D. President Bush was facing impeachment charges. 


2) Which of the following is not part of the impeachment 
process? 


A. The House drafts articles of impeachment. 


B. The House votes to impeach the president by majority 
vote. 


C. The chief justice presides over an impeachment trial in the 
Senate. 


D. The Senate votes to remove the president by majority 
vote. 


© which of the following presidents was impeached and 
removed from office? 


A. Andrew Johnson 
B. Richard Nixon 

C. Bill Clinton 

D. None of the above 


& Which of the following statements about the vice presidency 
is true? 


A. The vice president votes in the Senate only to break a tie. 


B. The policymaking influence of the vice president today is 
significantly greater than it was 50 years ago. 


C. In case of presidential disability, the vice president can 
become acting president. 


D. All of the above. 


5) Who is the chief of state of American government? 
A. The Senate president pro tempore 
B. The president 
C. The Speaker of the House 
D. The chief justice of the United States 


6) What is the difference between an executive agreement and 
a treaty? 


A. Executive agreements do not require Senate ratification. 
B. Treaties are more numerous than executive agreements. 


C. The president negotiates treaties but members of Con- 
gress negotiate executive agreements. 


D. None of the above. 
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a) The Constitution gives the president all but which one of the 


following powers? 

A. To negotiate treaties 

B. To appoint ambassadors 
C. To declare war 

D. To fill judicial vacancies 


8) Which of the following is an example of a check and balance 


on the powers of the presidency? 

A. Congress must ratify treaties. 

B. Congress must confirm judicial appointments. 

C. Congress must confirm ambassadorial appointments. 
D. All of the above. 


9) Which of the following statements about the War Powers 


Act is true? 
A. It only applies to officially declared wars. 


B. It requires the president to consult with Congress when- 
ever possible before committing American forces to 
combat. 

C. It has proved an effective check on the president's author- 
ity as commander in chief. 


D. None of the above. 


® What constitutional authority does the president have over 


the Supreme Court? 


A. The president can fill vacancies by appointment subject to 
Senate confirmation. 


B. The president can veto Supreme Court rulings subject to 
possible override by the Court. 


C. The president can initiate removal proceedings against 
justices. 


D. None of the above. 


Suppose that President Obama disagrees with an executive 
order issued by President George W. Bush. What can he do? 


A. Obama can issue an executive order reversing Bush’s ex- 
ecutive order. 

B. Obama can ask Congress to repeal the Bush executive or- 
der. 

C. Obama can ask the Supreme Court to overturn the Bush 
order. 

D. Nothing. 


® Which of the following constitutional actions can a president 
take if Congress passes legislation the president opposes? 
A. Nothing. 


B. The president can veto the measure subject to a possible 
override. 


C. The president can rewrite the legislation subject to a pos- 
sible override. 


D. The president can refuse to enforce the legislation. 


® A pronouncement issued by the president at the time a bill 
passed by Congress is signed into law is known as which of 
the following? 


A. A veto statement 

B. The State of the Union Address 
C. A presidential signing statement 
D. An executive order 


® Which of the following agencies is part of the Executive 
Office of the President? 


A. Office of Management and Budget (OMB) 
B. Department of Justice 

C. Federal Communication Commission (FCC) 
D. All of the above 


Which of the following political scientists analyzes presiden- 
tial performance based on the personality traits of the presi- 
dent? 


A. Samuel Kernell 

B. Richard Neustadt 
C. Fred I. Greenstein 
D. James David Barber 


1 6) Which of the following political scientists analyzes presiden- 
tial performance based on leadership style? 


A. Samuel Kernell 

B. Richard Neustadt 
C. Fred |. Greenstein 
D. James David Barber 


® Which of the following political scientists analyzes presiden- 
tial performance based on the chief executive's skill as a po- 
litical bargainer and coalition builder? 


A. Samuel Kernell 

B. Richard Neustadt 
C. Fred |. Greenstein 
D. James David Barber 


© Which of the following is an example of a unilateral tool 
of presidential power that does not require congressional 
approval? 


A. Executive agreements 
B. Recess appointments 
C. Signing statements 
D. All of the above 


Soon after President Barack Obama took office, public opinion 
polls showed that he enjoyed a high approval rating. Which of 
the following terms would a political scientist use to describe 
Obama’s high standing in the polls at the very beginning of his 
administration? 


A. Two-presidencies thesis 
B. Coat-tail effect 

C. Honeymoon effect 

D. Rally effect 


20) President George W. Bush’s approval rating soared after 
September 11, 2001. Which of the following terms would 
political scientists use to describe that phenomenon? 


A. Two-presidencies thesis 
B. Coat-tail effect 

C. Honeymoon effect 

D. Rally effect 


KNow the score 


18-20 correct: Congratulations! You are well informed! 


15-17 correct: Your political knowledge is a bit low—be sure 
to review the key terms and visit TheThinkSpot. 


<4 correct: Reread the chapter more thoroughly. 
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Conclusion: The Federal Bureaucracy 
& Public Policy 


he World Health Organization (WHO) declared the 
HINI virus, commonly called swine flu, a pandemic 
in mid-2009.' The WHO made the designation be- 
cause HINI was a new strain of the influenza virus 
that had infected people in more than 70 countries. 
By late 2009, more than a million swine flu cases had been re- 


ported in the United States, including cases in every state.” Al- 


though most cases were relatively mild, health officials worried 
that HINI could eventually pose a serious public health risk. 
The virus spreads easily from person to person and, because it 
was a new virus, people have little or no immunity to it. Fur- 
thermore, flu viruses mutate rapidly, so HINI could potentially 
develop into a more deadly illness than it had demonstrated by 
late 2009.3 In 1918-1919, a new strain of the influenza virus 
killed 20 to 40 million people worldwide, including an estimated 
675,000 Americans.* 

Two federal agencies, the Centers for Disease Control and 
Prevention (CDC) and the Food and Drug Administration 
(FDA), led the response to the disease in the United States. 
The CDC tracked the illness, identifying cases and assessing 
their severity. It issued guidelines for responding to the dis- 
ease, recommending, for example, when to close schools, and 
advising individuals as to the steps they could take to prevent 
contracting the illness. The FDA, meanwhile, approved both 
tests for the virus and antiviral treatments to counter its infec- 
tion. The FDA also oversaw the development and approval of a 
vaccine that could be used to inoculate large numbers of peo- 


ple prior to the winter flu season.° 


ESSENTIALS... 


after studying Chapter | 2, 
students should be able to 
answer the following questions: 


> How is the federal bureaucracy 
organized? 


> What is the history of federal 
personnel policies? 


> What are the steps of the 
rulemaking process? 


> What perspectives and political 
resources do the president, 
Congress, interest groups, 
and bureaucrats have in the 
administrative process? 


> How do subgovernments and 
issue networks affect 
bureaucratic policymaking? 


> What is the role of the federal 
bureaucracy in the policymaking 
process? 


‘eink 


If you were president, what qualities 
would you look for in a cabinet 


organize 


he Constitution says nothing 

about the organization of the ex- 

ecutive branch. Congress and 
the president through the legislative 
process have created the executive 
departments, commissions, agencies, 
and bureaus of the federal bureau- 
cracy on a piecemeal basis over the 
last 220 years. 


Cabinet Departments 

The cabinet departments are 
major administrative units of the 
federal government. They have 
responsibility for the conduct of a 
wide range of government opera- 
tions. The 15 cabinet departments 
(in the order of their creation) are as 
follows: State, Defense, Treasury, 
Justice, Interior, Agriculture, Com- 
merce, Labor, Housing and Urban 
Development (HUD), Transporta- 
tion, Energy, Health and Human 
Services, Education, Veterans Affairs, 
and Homeland Security. The largest 
departments in terms of personnel 
are Defense and Veterans Affairs. In 
2007, the Department of Defense 
had 673,722 civilian employees; the 
Department of Veterans Affairs em 

ployed 245,537 workers. In contrast, 
fewer than 4,500 employees worked 
for the Department of Education, 
the smallest department.® Each cabi- 
net department includes a number of 
smaller administrative units. The 
Federal Emergency Management 


secretary? 


cabinet departments major 
administrative units of the federal 
government that have responsibility 
for the conduct of a wide range of 


government operations. 
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Agency (FEMA), for example, is part 
of the Department of Homeland Se- 
curity. Both the CDC and FDA are 
part of the Department of Health 
and Human Services. With the ex- 
ception of the attorney general, who 
heads the Justice Department, the 
people who lead the cabinet depart- 
ments are called secretaries. The 
Secretary of Defense, for example, 
heads the Department of Defense. 

The president appoints the heads 
of the cabinet departments and 
their chief assistants, who are called 
undersecretaries, deputy undersec- 
retaries, and assistant secretaries, 
pending Senate confirmation. Al- 
though the Senate confirms most 
presidential appointments, the ap- 
proval process has grown increas- 
ingly time-consuming. The average 
time between presidential nomina- 
tion and Senate confirmation for 
executive branch appointees has 
increased steadily from 2.35 months 
for the nominees of President John 
Kennedy’ to 9 months for individu- 
als nominated by President George 
W. Bush.* The Senate is more likely 
to reject or at least fail to confirm a 
nominee when one party holds the 
White House and the other con- 
trols the Senate. Confirmation de- 
lays have steadily increased, regard- 
less of party control of Congress 
and the White House, because indi- 
vidual senators have more frequently 
been using a parliamentary proce- 
dure called a hold that allows an indi- 
vidual senator to privately delay a 
vote on a nomination.? 

Presidents employ a number of 
criteria in selecting department 
heads. ‘They look for knowledge, 
administrative ability, experience, 
loyalty, and congeniality. Some cabinet 
posts may be given to reward cam- 
paign assistance. Modern presidents 
want a cabinet that includes both 
men and women, and that reflects 


The president's cabinet includes the Vice President and the heads of 15 executive departments—the Secretaries of 


Agriculture, Commerce, Defense, Education, Energy, Health and Human Services, Homeland Security, Housing and Urban 


Development, Interior, Labor, State, Transportation, Treasury, and Veterans Affairs, as well as the Attorney General. 


Conducts foreign.policy, including negotiating treaties & executive agreements 
Manages government finance 
Provides for national,defense 
Enforces the law 
Manages the nation’s ‘natural resources, including wildlife & public lands 
Promotes agriculture, implements food & nutrition programs 
Assists businesses & conducts'the U.S. Census 
Administers labor laws 
Implements health, welfare, & Social Security programs 
Manages urban and housing programs 
Oversees national transportation system, including highway & mass 
transit programs 
Manages energy policy & research 
Administers federal education policy, including No Child Left.Behind 
Administers programs aiding veterans 


Protects against terrorism & responds to natural disasters 


the ethnic and racial diversity of the 
United States. Presidents also seek 
individuals who fit the style and im- 
age of the department and who will 
be acceptable to the interest groups 
with which the department works 
most closely. The secretary of the 
treasury, for example, is typically 
someone with a background in bank- 
ing or finance. ‘The secretary of agri- 
culture is a farmer, usually from the 
Midwest. 

The heads of the cabinet depart- 
ments are part of the president’s 
cabinet, a body that includes the 
executive department heads and 
other senior officials chosen by the 
president, such as the U.S. ambas- 
sador to the United Nations. The 
policymaking role of the cabinet 
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varies from president to president. 
President Dwight Eisenhower dele- 
gated considerable responsibilities 
to cabinet members. He met with 
his cabinet two or three times a 
month. In contrast, contemporary 
presidents seldom convene their 


TIME 


cabinets, relying instead on the 
White House staff, the Executive 
Office of the President, and individ- 
ual department heads. President 
Bill Clinton, for example, convened 
his cabinet only seven times during 
his first year in office.!° The tradi- 
tional image of the cabinet is that its 
members are primarily responsible 
for advising the president on policy 
formulation and leading their de- 
partments in policy implementa- 
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tion. In practice, however, most 
executive department heads do not 
do much of either activity. Presi- 
dents usually turn to smaller groups 
of aides, advisers, and selected de- 
partment heads for policy advice. 
Four cabinet officials—the secre- 
tary of state, secretary of de- 
fense, secretary of the trea- 
sury, and the attorney 
general—are known as 
the inner cabinet 
because of the im- 
portance of the 
policy issues their 
departments ad- 
dress.'' Full cabi- 
net meetings tend 
to become forums 
for presidential pep 
talks or show-and- 
tell sessions for cabi- 
net members to discuss 
the latest developments 
in their departments. As for 
leading their departments, many 
secretaries soon learn that their de- 
partments are not easily led. Also, 
most department heads do not have 
the time to concentrate on the de- 
tails of administration. They are too 
busy dealing with Congress, doing 
public relations work with their de- 
partment’s constituents, selling the 
president’s program, and campaign- 
ing for the president's reelection. 
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Independent Executive 
Agencies 

Congress and the president have 
also created a number of indepen- 
dent executive agencies, execu- 
tive branch agencies that are not 
part of any of the 15 cabinet-level 
departments. The Peace Corps, 
National Aeronautics and Space 
Administration (NASA), Central 
Intelligence Agency (CIA), Envi- 
ronmental Protection Agency 
(EPA), Social Security Administra- 
tion (SSA), and the Small Business 
Administration (SBA) are indepen- 
dent executive agencies that are 
headed by individual administra- 
tors. The Federal Election Com- 


president's cabinet an advisory group 
created by the president that includes 
the department heads and other 
officials chosen by the president. 
inner cabinet the secretary of state, 
secretary of defense, secretary of the 
treasury, and the attorney general. 
independent executive agencies 
executive branch agencies that are not 
part of any of the |5 cabinet-level 
departments. 


mission (FEC) is an independent 
executive agency headed by a multi- 
member commission. The presi- 


dent appoints both individual 
agency heads and board members, 
pending confirmation by the Sen- 
ate. The heads of independent 
executive agencies report directly to 
the president and serve at the presi- 
dent’s pleasure. FEMA was an inde- 
pendent executive agency before 
the creation of the Department of 


Homeland Security. 


Independent execu- 
tive agencies perform 
a range of administra- 
tive and regulatory 
activities. The Peace 
Corps, for example, 
is an agency that ad- 
ministers an American 
foreign aid program 

under which volunteers 
travel to developing nations to 
teach skills and help improve living 
standards. The National Aeronau- 
tics and Space Administration 
(NASA) is the federal agency in 
charge of the space program. The 
Central Intelligence Agency (CIA) 
is the federal agency that gathers 
and evaluates foreign intelligence 
information in the interest of na- 
tional security. The Environmental 
Protection Agency (EPA) is the fed- 
eral agency responsible for enforc- 
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American Peace Corps volunteers work with 
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HIV/AIDS patients in Africa. 


ing the nation’s environmental laws. 
The Social Security Administration 
(SSA) is a federal agency that oper- 
ates the Social Security system. 
The Small Business Administration 
(SBA) is a federal agency estab- 
lished to make loans to small busi- 
nesses and assist them in obtaining 
government contracts. The Federal 
Election Commission (FEC) is the 
agency that enforces federal cam- 
paign finance laws. 


Peace Corps an agency that 
administers an American foreign aid 
program under which volunteers 
travel to developing nations to teach 


skills and help improve living standards. 
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Government 
Corporations 


Government corporations are orga- 
nizationally similar to private corpo- 
rations except that the government, 
rather than stockholders, owns 
them. Their organizational rationale 
is that an agency that makes a prod- 
uct or provides a service should be 
run by methods similar to those 
used in the private sector. For exam- 
ple, the Postal Service is a govern- 
ment corporation responsible for 
mail service. An 11-member board 
of governors appointed by the pres- 
ident to serve 9-year, overlapping 
terms leads the agency. The board 
names a postmaster general to man- 
age the day-to-day operation of the 
service. In addition to the Postal Ser- 
vice, the list of government corpora- 
tions includes the National Railroad 
Passenger Corporation (which is 
known as Amtrak), a federal agency 
that operates intercity passenger rail- 
way traffic; the Federal Deposit In- 
surance Corporation (FDIC), a fed- 
eral agency established to insure 
depositors’ accounts in banks and 
thrift institutions; and the Tennessee 
Valley Authority (TVA), a federal 
agency established to promote the 
development of the Tennessee River 
and its tributaries. 

An important principle behind 
government corporations is that 
they should be self-financing, at 
least to a significant degree. In the 
case of the Postal Service, users pay 
most of the cost of operation by 
purchasing stamps and paying ser- 
vice charges. Not all government 
corporations, however, are finan- 
cially self-sufficient. Amtrak re- 
quires a subsidy from Congress to 
keep its trains rolling. Amtrak’s crit- 
ics argue that the agency should be 
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If you were a member of 
Congress, would you vote in 
favor of government subsidies of 
AMTRAK? 


rink 


forced to pay its own way or go out 
of business. If the demand for pas- 
senger rail is not sufficient to sup- 
port Amtrak’s operation, then the 
service should end. In contrast, the 
defenders of Amtrak believe 
that the agency provides 

an important service that 
should be continued. Fur- 
thermore, they point out 
that the government : 
subsidizes automobile — 
transportation by 

building highways . 

and air trans- 

portation by aa. : af ® 
constructing y i 


airports. 


a + 
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Foundations and 
Institutes 


Foundations and institutes adminis- 
ter grant programs to local govern- 
ments, universities, nonprofit insti- 
tutions, and individuals for research 
in the natural and social sciences or 
to promote the arts. These agencies 
include the National Science Foun- 
dation (NSF), a federal agency es- 
tablished to encourage scientific ad- 
vances and improvements in science 
education, and the National En- 
dowment for the Arts (NEA), 

a federal agency created to 
nurture cultural expression 
and promote appreciation of 

the arts. Foundations and in- 
stitutes are governed by mul- 
timember boards appointed 
by the president with Senate 
concurrence from lists of nomi- 
nees submitted by various scientific 
and educational institutions. 


Independent Regulatory 
Commissions 


An independent regulatory com- 
mission is an agency outside the ma- 
jor executive departments that is 
charged with the regulation of impor- 
tant aspects of the economy. The 
Federal Trade Commission (FTC), 
for example, is an agency that regu- 
lates business competition, including 
enforcement of laws against monopo- 
lies and the protection of consumers 
from deceptive trade practices. The 
Federal Communications Commis- 
sion (FCC) is an agency that regu- 
lates interstate and international ra- 
dio, television, telephone, telegraph, 
and satellite communications, as well 
as licensing radio and television sta- 
tions. The Securities and Exchange 
Commission (SEC) is an agency that 
regulates the sale of stocks and 
bonds as well as investment and 
holding companies. The Equal Em- 
ployment Opportunity Commission 
(EEOC) is an agency that investi- 
gates and rules on charges of em- 
ployment discrimination. 

Congress has attempted to insulate 
independent regulatory commissions 


The National Science Foundation supports a wide range of media and museum 


experiences to engage learners in science education. A recent popular travel- 


ing exhibit is “CSI: The Experience” in which participants can enter crime 


scene rooms and play the role of investigator. They learn scientific principles 


and real investigative techniques as they try to solve the crime in a given room. 


from direct political pressure, espe- 
cially from the White House. These 
agencies are headed by boards of 
three to seven members who are ap- 
pointed by the president with Senate 
approval. In contrast to cabinet mem- 
bers and the heads of other executive 
departments, the president cannot re- 
move regulatory commissioners. In- 
stead, they serve fixed, staggered 
terms ranging from 3 to 14 years. As 
a result, a new president must usually 
wait several years before having much 
impact on the composition of the 
boards. Furthermore, the law gener- 
ally requires that no more than a bare 
majority of board members be from 
the same political party. 

Congress has designed indepen- 
dent regulatory commissions to 
provide closer, more flexible regula- 
tion than Congress itself can offer 
through statutory law, law written 


by the legislature. Congress has del- 
egated authority to these agencies 
to control various business practices 
using broad, general language. 
Congress has authorized the FTC, 
for example, to regulate advertising 
in the “public convenience, interest, 
or necessity.” It has empowered the 
EEOC “to prevent any person from 
engaging in any unlawful employ- 
ment practice.” 


independent regulatory commission an 
agency outside the major executive 
departments that is charged with the 
regulation of important aspects of the 
economy. 

Statutory law law that is written 


by the legislature. 
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Quasi-Governmental 
Companies 


A quasi-governmental company is 
a private, profit-seeking corporation 
created by Congress to serve a public 
purpose. For example, Congress cre- 
ated the Federal National Mortgage 
Association (Fannie Mae) and Fed- 
eral Home Loan Mortgage Corpora- 
tion (Freddie Mac) to increase the 
availability of credit to home buyers. 
Fannie Mae and Freddie Mac are 
profit-making corporations run by 
18-member boards of governors ap- 
pointed by the president with Senate 
confirmation. They are exempt from 
state and federal taxation and enjoy a 
line of credit at the U.S. Treasury. 


Because of the perception that Con- 
gress would bail them out if they got 
in financial trouble, Fannie Mae and 
Freddie Mac pay lower interest rates 
than they would if they were strictly 
private enterprises. Lower rates ben- 
efit home buyers, some of whom 
would not be able to qualify to pur- 
chase a home at all without the lower 
interest rate. 

In 2008, Congress passed, and 
the president signed, legislation to 
commit federal funds to Fannie 
Mae and Freddie Mac to ensure 
that they would not collapse under 
the weight of losses incurred in the 
housing foreclosure crisis. The fed- 
eral government eventually took 


ersonnel 


he size of the federal civilian 
bureaucracy has grown dra- 
matically since the early days of 
the nation. In 1800, only about 
3,000 persons worked for the U.S. 
government. That figure grew to 
95,000 by 1881 and half a million in 
~ 1925. Today, the federal bureaucracy 
is the largest civilian workforce in 
the Western world, with 2.7 million 
civilian employees stationed in every 
state and city in the country and in 
almost every nation in the world.! 
As the figure on p. 265 indicates, 
the number of federal civilian em- 
ployees has generally fallen since 
the early 1990s. Between 1991 and 
2001, the federal payroll decreased 
from 3.1 million to 2.7 million, a 
decline of nearly 13 percent. After 
September 11, 2001, the number of 
federal employees inched up. Con- 
gress passed, and the president 
signed, legislation to make airport 
baggage screeners federal employ- 
ees, adding thousands of people to 
the federal payroll. Employment in 
other federal agencies that deal with 
security issues, including the Border 


Patrol, increased as well. The post- 
9/11 surge in federal employment 
peaked in 2003. Thereafter, the size 
of the federal workforce began to 
decline again. 

Although the official size of the 
federal workforce has generally de- 
clined since the early 1990s, the 
actual number of people employed 
directly and indirectly by the fed- 
eral government has risen sharply 
over the same period of time. 
Political scientist Paul C. Light 
estimates that the true size of the 
federal civilian workforce is 14.6 
million employees, not the 2.7 mil- 
lion on the official payroll.!? In ad- 
dition to civilian employees work- 
ing directly for the federal 
government, Light’s figure in- 
cludes millions of contract work- 
ers, state and local government 
employees working on federally 
funded programs, and federal grant 
beneficiaries at colleges and uni- 
versities. The federal government 
pays their salaries, but their names 
do not appear on federal personnel 
rosters. Contract workers collect 
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over the operation of Fannie Mae 
and Freddie Mac, at least temporar- 
ily, to prevent their financial col- 
lapse, which would have been cata- 
strophic for the home mortgage 
industry. The action kept Fannie 
and Freddie in business, but poten- 
tially put taxpayers on the hook for 
billions of dollars in bad loans. 


quasi-governmental Company a private, 
profit-seeking corporation created by 


Congress to serve a public purpose. 
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taxes, prepare budget documents, 
take notes at meetings, and per- 
form hundreds of other govern- 
mental functions. The Department 
of Defense even hires private secu- 
rity guards to protect military 
bases in the United States.'+ Fur- 
thermore, Congress and the presi- 
dent rely on millions of state and 
local bureaucrats to administer fed- 
eral programs, such as No Child 
Left Behind, Medicaid, and the 
Food Stamp Program. 


2500 


1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 20% 


Employment Practices 
Employment practices in the 
early days of the nation empha- 
sized character, professional 
qualifications, and political com- 
patibility with the administration 
in office. Under President Andrew 
Jackson (1829-1837), political con- 
siderations became paramount. A 
new president would fire many of 
the employees of the previous ad- 
ministration and replace them with 
friends and supporters. ‘Io the vic- 
tor belonged the spoils they said, 
and federal jobs were the spoils. 
The method of hiring government 
employees from among the friends, 
relatives, and supporters of elected 
officeholders was known as the 
spoils system. 


Years 


INSTRUCTOR 
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The number of federal civilian employees fell during the 


1990s and has since leveled off at around 2.7 million. 


_ the advantages of 
’ civil service tests for 
federal employees? 


When a disgruntled office seeker 


assassinated President James 
Garfield in 1881, Congress passed, 
and the new president signed, legis- 
lation to reform the federal hiring 
process. The legislation created a 
Civil Service Commission to estab- 
lish a hiring system based on com- 
petitive examinations and to protect 
federal workers from dismissal for 
political reasons. Initially, the civil 
service system covered only about 


10 percent of federal jobs, but Con- 
gress gradually expanded coverage 
to include more than 90 percent of 


federal workers.!> In 1939, Con- 
gress enacted another reform, the 
Hatch Act (named after its author, 
Senator Carl Hatch of New Mex- 
ico), which was a measure designed 
to restrict the political activities of 


spoils system the method of hiring 
government employees from among 
the friends, relatives, and supporters of 
elected officeholders. 

Hatch Act a measure designed to 
restrict the political activities of federal 
employees to voting and the private 


expression of views. 
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Where Do Fetleral Employees work? 


NUMBER OF EMPLOYEES 


GOVERNMENT AGENCIES 
Postal Service 

Department of Defense 
Veterans Affairs 

Homeland Security 
Department of the Treasury 
Department of Justice 


Social Security Administration 


753,254 
673,722 
245,537 
155,397 
111,577 
106,946 
62,769 


Source: Federal Civilian Employment by Branch and Agency: 
U.S. Census Bureau, The 2008 Statistical Abstract, 


available at www.census.gov. 


federal employees to voting and the 
private expression of views. The ra- 
tionale behind the law was to pro- 
tect government workers from be- 
ing forced by their superiors to 
work for particular candidates. 
Although civil service ended the 
spoils system, it, too, became the tar- 
get of criticism. Many observers 
charged that the civil service system 


was too inflexible to reward merit, 
punish poor performance, or trans- 
fer civil servants from one agency to 
another without having to scale a 
mountain of red tape. In 1978, Con- 
gress and the president responded to 
complaints against the civil service 
system by enacting a package of re- 
forms. The legislation established a 
Senior Executive Service (SES) com- 


posed of approximately 8,000 top 
civil servants who would be eligible 
for substantial merit bonuses but 
who could be transferred, demoted, 
or fired more easily than other fed- 
eral employees. The reform measure 
replaced the old Civil Service Com- 
mission with two new agencies: an 
Office of Personnel Management to 
manage the federal workforce and a 


Evolution of the FEDERAL BUREAUCRACY 


1883 | Congress passes the Civil 
Service Reform Act, also called 
the Pendleton Act, to reform the 
federal hiring process on the basis 
of merit rather than patronage. 


1789 | Congress 
authorizes the creation of 
the first federal agency, 
which it later renamed the 
Department of State. 


1881 | A disgruntled 
federal office seeker 
assassinates President 
James Garfield. 


1780 1800 


1820 1840 1860 1880 


1900 1920 


1829 | President 
Andrew Jackson ushers 
in the spoils system, in 
which political 
considerations became 
paramount in hiring 
government employees. 


1933 | The size of the federal 
bureaucracy balloons during 
the New Deal era as President 
Franklin Delano Roosevelt and 
Congress create a series of 
Oe federal agencies to regulate 
industry and to put Americans 
back to work during the Great 
Depression. 


GOOD PAY 
GOOD MEALS 
GOOD SURROUNDINGS 


266 CHAPTER 12 | federal bureaucracy 


Merit Systems Protection Board to 
hear employee grievances.!° 
Congress and the president have 
given federal employees limited 
rights to organize. Federal workers 
won the right to form unions in 
1912. Fifty years later, President 
John Kennedy signed an executive 
order giving federal workers the 
right to bargain collectively over a 
limited set of issues but not about 
pay or benefits. Collective bar- 
gaining is a negotiation between an 
employer and a union representing 
employees over the terms and con- 
ditions of employment. The civil 
service reform legislation adopted 
in 1978 guaranteed federal employ- 
ees the right to bargain collectively 
over issues other than pay and ben- 
efits, but it prohibited federal work- 
ers from striking. In 1981, Presi- 
dent Ronald Reagan fired more 
than 11,000 air traffic controllers 
for participating in a strike orga- 
nized by the Professional Air ‘Traffic 
Controllers Association (PATCO). 


Democratic presidents typically 
have a more positive relationship 
with federal employee organizations 
than do Republican presidents. La- 
bor unions in general are allied with 
the Democratic Party, whereas the 
GOP has stronger ties to manage- 
ment, and public employee unions 
are no exception to the pattern. Pres- 
ident Bill Clinton, for example, is- 
sued an executive order directing 
federal agencies to develop partner- 
ships with the employee unions. 
Clinton justified the approach as a 
means to reform government by 
making it more efficient. In contrast, 
President George W. Bush took 
an adversarial approach toward 
employee unions. He dissolved the 
partnership councils created during 
the Clinton administration and asked 


collective bargaining a negotiation 
between an employer and a union 
representing employees over the 


terms and conditions of employment. 


SEVERE 


1939 | Congress authorizes 
the establishment of the 
Executive Office of the 
President (EOP) to assist in 
managing the bureaucracy, 
and passes the Hatch Act, 
which restricts the political 
activities of federal 
employees. 


1965 | Lyndon Johnson's 


HIGH 
ELEVATED 


GUARDED 


LOW 


2002 | George W. Bush 
issues an executive 
order creating an 
Office of Homeland 


which is later elevated 
to a full cabinet 
department. 


1978 | Congress enacts a package of 


Security within the EOP, 


Great Society programs 
result in the largest 
expansion of the federal 
bureaucracy since FDR’s 
New Deal. 


reforms, including the creation of 
two new agencies: an Office of 
Personnel Management to manage 
the federal workforce and a Merit 
Systems Protection Board to hear 
employee grievances. 


restricts the political 
activities of federal 
employees. 


Federal employees 
MAY: 


be candidates for pub- 
lic office in nonpartisan 
elections 


express opinions about 
candidates and issues 


contribute money to 
political organizations 


attend and be active in 
political fundraising 
functions, political 
rallies, and political 
party or club meetings 
campaign for or against 
candidates in partisan 
elections 


Federal employees 
MAY NOT: 


be candidates for pub- 
lic office in partisan 
elections 


use their official author- 
ity or influence to affect 
the outcome of an elec- 
tion 

knowingly encourage or 
discourage the political 
activity of any person 
who has business 
before the agency 
engage in political activ- 
ity while on duty, in any 
government office, 
while wearing an Official 
uniform, or while using 
a government vehicle 


Source: U.S. Special Counsel’s Office 
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Congress to change personnel 
policies in light of the war on 
terror.!” 

When Congress created the 
Department of Homeland Se- 
curity, it gave President Bush 
authority to relax civil service 
rules to make it easier for the ad- 
ministration to hire, transfer, pro- 
mote, cross-train, discipline, and 
fire employees in the new depart- 
ment without having to worry 
about union rules and civil service 
procedures. The president argued 
that the administration needed 
more flexibility over personnel than 
the old civil service system pro- 
vided in order to create a modern 
workforce capable of responding to 
the threat of international terror- 
ism. In particular, the administra- 
tion wanted to base annual salary 
increases on performance tied to job 


yes 


IME SCERE "9 NOT CRU, 
i ane IM) 


evaluations, rather than giving every 
employee an annual raise based on 
longevity. The American Federation 
of Government Employees and 
other employee unions adamantly 
opposed waiving civil service rules 
because they feared that some man- 
agers would use the authority to re- 
ward their friends and punish their 
enemies, without regard for the 


él), 


performance of the workers.'* 
But the unions lost, not just 
for the Department of Home- 
land Security, but for the 
whole federal government. 
Unless Congress changes the 
law, the federal government will 
adopt a pay-for-performance sys- 
tem for all federal agencies in 
2009, replacing the old general 
schedule system with its 15 GS lev- 
els and 10 steps within each level. 
The new system will make it easier 
for managers to reward good work 
and punish poor performance while 
making it more difficult for unions 
to intervene on behalf of their 
members.'? With Democrats in 
control of Congress and a Demo- 
crat in the White House in 
2009, however, the new pay-for- 
performance system may never go 
into effect. 


transportation or economic systems disrupted. The 2005 New York City transit strike by employees of the local 
Metropolitan Transit Authority (MTA) suggests why. The 2!/2 day strike by the transit workers (who are not federal 
employees) shut down buses and subways, stranding millions of commuters and putting thousands of people on foot. 
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rulemaking 


a ndependent regulatory commis- —_ posed rule, submit written com- lations, they have approached the 
sions and regulatory agencies in _ ments or offer testimony at public issue from different perspectives. In 
the executive branch do much of _ hearings. When an agency officially Republican administrations, the OMB 


their work through the rulemak-__ adopts a rule, it is published in the functions as an appeals court for busi- 
ing process. When Congress passes — Code of Federal Regulations. ness and trade groups worried about 
regulatory legislation, it frequently The Office of Management and the impact of regulation on their 
delegates authority to the bureau- — Budget (OMB) is a regular partici- _ activities. In contrast, environmental- 
cracy tomake rules toimplement the _ pant in the rulemaking process. In _ ists, consumer groups, and organized 
legislation. A rule is a legally bind- 1981, President Ronald Reagan is- labor have more influence in the 
ing regulation. Rulemaking is the _ sued an executive order requiring that 
regulatory process used by govern- _any executive branch agency issuing a rulemaking the regulatory process 
ment agencies to enact legally bind- —_ new rule with an economic impact of : 
lations. The SEC, for exam- — $100 million or more must prepar pare ek UE Bee OSs 
ing regula , for exam t prepare a 


ple, makes rules governing corporate _ cost-benefit analysis and submit it to legally binding regulations. 
finance disclosure. On average, fed- the OMB for approval. A cost-benefit 


: a i : rule a legally binding regulation. 
eral agencies produce between four _ analysis is an evaluation of a pro- 


and five thousand rules a year.’° posed policy or regulation based ona —&8St-Hhenefit analysis an evaluation of a 
The rulemaking process begins comparison of its expected benefits proposed policy or regulation based 

with an agency giving advance no- _and anticipated costs. Reagan’s order ; 

tice that it is considering issuing a _ applied to executive branch agencies pha com parsonrglis aca 

rule in a particular policy area. The —_ such as the EPA, but not to indepen- benefits and anticipated costs. 


agency publishes the text of the dent regulatory commissions such as 
proposed rule in the Federal Register the FCC. Although subsequent presi- 
and allows at least 30 days for the _— dents have kept Reagan’s requirement 
public to comment on the proposed _for a cost-benefit analysis of regu- 
rule. Concerned parties, usually 
interest groups affected by the pro- 
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Billionaire Mark Cuban has played a lot of 
roles in his life. He owned two different 
technology companies that he sold for huge 
profits. He owns the NBA‘s Dallas Mavericks 

: (where he has continually aggravated the 

: league with his frequent criticism of game 

: Officials and league policy). He was even a 
contestant on ABC’s Dancing with the Stars. 
And soon, Cuban might have a new role if 
the SEC has its way: inmate. In November 
9008, the SEC filed charges against Cuban 
for insider trading. They allege he dumped 
all his Mamma.com stock based on inside 
information about a coming company stock 
sale. Culban stated pointedly: “The govern- 
ment’s claims are false and they will be 
proven to be so.” The case is pending. 


a 
3 
if 


: 
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OMB review process during Democ- 
ratic administrations.”! 

Congress exercises oversight of 
agency rules. Agencies must submit 
all proposed new rules to Congress, 
which has 60 days to overturn it 
through the legislative process sub- 
ject to a presidential veto and a pos- 
sible override attempt. If Congress 
does not act within 60 days, the rule 
goes into effect. 

Federal courts also play a role in 
the rulemaking process. Individuals 
and groups unhappy with agency 


politics and 


ureaucratic policymaking is 

a complex process involving 

} the president, Congress, in- 

oe terest groups, and the bu- 
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decisions sometimes turn to the fed- 
eral courts for relief. Courts hear 
challenges not just from business 
groups who believe that federal reg- 
ulations have gone too far, but also 
from consumer and environmental 
groups who argue that regulations 
are not strict enough. In general, the 
ruled 
deci- 


courts have 
that agency 
sions must be sup- 
ported by evidence 
and reasoned expla- 
nations, and that the 


reaucracy itself. Each of the partici- 
pants has a perspective and a set of 
political resources for achieving its 
goals. 


agencies must follow statutory re- 
quirements to give notice, hold 
hearings, and consult with parties 
outside the affected industries.”” 


The President 

Presidents have an important stake 
in the faithful and efficient imple- 
mentation of federal programs, but 


they must work to influence the 
administrative process—and their 
success is not assured. Being chief 
executive does not entitle a presi- 
dent to command the federal bu- 
reaucracy so much as it offers the 
opportunity to influence policy im- 
plementation. President Jimmy 
Carter once ordered relevant fed- 
eral agencies to develop guidelines 
to implement the administration’s 
policy of discouraging industrial 
and commercial development in 
areas subject to repeated flooding. 
More than two years later, only 15 
of 37 agencies most directly in- 
volved had written guidelines. Thir- 
teen agencies were still working on 
the assignment, and 12 agencies had 
done nothing at all!?° 

Presidents face a continuous 


struggle to have a major impact on 
bureaucratic policymaking. The 
federal bureaucracy is too large and 
spread out for easy oversight from 
the White House, and many federal 
programs are administered by state 
and local officials or by private 


contractors over whom the presi- 
dent has little direct authority. Pres- 
idents often lack the time to manage 
the bureaucracy and may not be 
interested in trying. It is more 
glamorous and politically reward- 
ing, at least in the short run, to pro- 
pose new policy initiatives than to 
supervise the implementation of 
programs already in place. 
Presidents have several tools for 
influencing the bureaucracy. The 
president has the authority to name 
most of the top administrators in the 
bureaucracy, including department 
secretaries and undersecretaries, 
agency heads, and regulatory com- 
missioners. President George W. 
Bush ordered each executive branch 
agency to create a regulatory policy 
office run by a presidential ap- 
pointee to ensure that rules and 
other actions taken by the agency 
conformed to the president’s policy 
priorities.** Except for members of 
the independent regulatory com- 
missions, presidents also have the 
power to dismiss their appointees. 


oRT No-no's 


The president can use the OMB to 
evaluate agency performance and 
screen rules proposed by executive 
branch agencies. The president pro- 
poses agency budgets and can ask 
Congress to reorganize the bureau- 


cracy. 
Congress 


Congress has strong legal authority 
to oversee the actions of the federal 
bureaucracy. Congress can abolish 
an agency, reorganize its structure, 
change its jurisdiction, cut its bud- 
get, audit its expenditures, investi- 
gate its performance, and overrule 
its decisions. In short, Congress has 
effective means for getting an 
agency’s attention. The Smithsonian 
Institution is a national museum 
and educational institution char- 
tered by Congress. When the 
Smithsonian’s governing board 
failed to provide Congress with a 
satisfactory justification for an ex- 
clusive deal with Showtime Network 
to use materials in the Smithsonian 
collection to make films, the House 


lighters, knives, and other prohibited items on airplanes have been federal employees. 
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Appropriations Committee cut $15 
million from the agency’s budget 
and sought a cap on salaries for 
agency administrators.”° 

Some political scientists believe 
that congressional oversight is gen- 
erally ineffective. Congress is un- 
able to provide clear, consistent pol- 
icy oversight for the bureaucracy, 
they say, because Congress itself 
lacks consensus on administrative 
policy goals. Whereas some mem- 
bers of Congress will think an 
agency has gone too far, others will 
believe that it has not gone far 
enough. Furthermore, many politi- 
cal scientists believe that the in- 
creased attention of members of 
Congress to constituency service 
(the actions of members of Con- 
gress and their staffs attending to 
the individual, particular needs of 
constituents) has made senators and 
representatives more dependent on 
executive branch agencies for help 
in providing services to con- 
stituents. Members of Congress 
who have built mutually beneficial 
relationships with the bureaucracy 
are not going to undermine those 
relationships through aggressive 
oversight.7° 

In contrast, other political scien- 
tists believe that Congress has de- 
veloped an effective method of 
oversight through a process that 
some observers call fire-alarm 
oversight. It is an indirect system of 
congressional surveillance of bu- 
reaucratic administration, character- 
ized by rules, procedures, and infor- 
mal practices that enable individual 
citizens and organized interest 
groups to examine administrative 
decisions, charge agencies with vio- 
lating legislative goals, and seek 
remedies from agencies, courts, 
and the Congress itself. In other 
words, Congress exercises over- 
sight when the media, interest 
groups, or citizens call attention to 
a problem. Congress reacted to 
complaints about FEMA’ response 
to Hurricane Katrina because of 
the visibility of the issue. 
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Interest Groups 

Every agency has several, or perhaps 
dozens, of interest groups vitally 
concerned with the programs it ad- 
ministers. Broadcasters are con- 
cerned with the FCC. The airline 
industry, aircraft manufacturers, 
airline employee associations, and 
consumer groups have an interest 
in the Federal Aviation Administra- 
tion (FAA). Western land interests 
and environmentalists monitor the 
activities of 


too simplistic. Studies have found 
that capture is not the norm, and 
when it does occur, it does not al- 
ways last.’’ Instead, a range of fac- 
tors, including presidential appoint- 
ments, congressional committees 
and subcommittees, judicial actions, 
economic conditions, and agency 
staffs affect agency decisions.’* Pro- 
fessor Steven P. Croley notes that 
government agencies do not always 
take the side of special interests 

against the 

public interest. 


the Interior Interest groups have a _p>icinerst 


Department. 


Postal workers’ number of tools for example, adopted 


unions, direct- 
mail advertisers, 
publishers, and con- 
sumer groups focus 
on the work of the 

Postal Service. 

Interest groups have a number of 
tools for influencing the bureau- 
cracy. Groups lobby bureaucratic 
agencies. They also lobby Congress 
to pressure the bureaucracy on their 
behalf. Sometimes groups file law- 
suits to block or reverse an agency’s 
decisions. 

Critics charge that federal agencies 
often become captured agencies, 
that is, agencies that work to benefit 
the economic interests they regulate 
rather than to serve the public interest. 
‘The Federal Maritime Commission, 
for example, historically has worked 
closely with shippers. The Federal 
Power Commission has been accused 
of acting on behalf of the electric- 
utility industry. Proponents of the 
captured-agencies thesis point to 
what they describe as a revolving 
door between industry and the bu- 
reaucracy as evidence of the comfort- 
able relationship between the regula- 
tory commissions and_ industry. 
Presidents appoint corporate lawyers 
and industry executives to serve as 
commissioners. When the commis- 
sioners eventually leave government, 
they often take jobs in the industries 
they once regulated. 

Many political scientists believe 
that the captured-agencies thesis is 


federal bureaucracy 


influencing the 
bureaucracy. 


the National Do 
Not Call Registry 
despite the opposition 
of the telemarketing in- 
dustry.2? The captured 

agencies thesis assumes that the po- 
litical environment for each govern- 
ment agency consists of a single set 
of interest groups with a similar 
perspective, but that is not usually 
the case. The debate over the adop- 


constituency service the action of 
members of Congress and their staffs 
attending to the individual, particular 
needs of constituents. 

fire-alarm oversight an indirect system 
of congressional surveillance of 
bureaucratic administration 
characterized by rules, procedures, and 
informal practices that enable individual 
citizens and organized interest groups 
to examine administrative decisions, 
charge agencies with violating legislative 
goals, and seek remedies from agencies, 
courts, and Congress itself. 

captured agencies agencies that work 
to benefit the economic interests they 
regulate rather than serving the 


public interest. 


tion of the National Do Not Call 
Registry involved not just an indus- 


try group, but also consumer orga- 
nizations and the AARP. 


Bureaucrats 


Each agency has two sets of adminis- 
trators—a small group of presidential 
appointees, typically called political 
appointees, and a larger group of 
career civil servants. Nineteen presi- 
dential appointees and 284 SES 
managers lead the Department of 
Health and Human Services. Five 
presidential appointees and 20 SES 
managers head the EEOC.*° In con- 
trast to presidential employees who 
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43% Conn graduates 
57% not college graduates _ 
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68% white 7 Be, 
32% minorities fous’ r 
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their programs, and their budgets. 
Furthermore, agencies often attract 
employees who are personally com- 
mitted to the mission of their depart- 
ment. Environmentalists work for the 
EPA, whereas people with agricul- 
tural backgrounds seek employment 
with the Department of Agriculture. 
Career bureaucrats have re- 
sources for defending their turf. 
Sometimes career employees resort 
to subtle, behind-the-scenes resis- 
tance to policy changes they op- 
pose, a sort of bureaucratic guerrilla 
warfare. In an organization as large 
as the federal bureaucracy, presi- 
dential initiatives can be opposed in 


byists. By assisting key members of 
Congress with problems involving 
constituent complaints, agencies 
build friendships. Furthermore, most 
agencies have interest group con- 
stituencies that are willing to use 
their political resources on behalf of 
the agency. Teacher groups lobby for 
the Department of Education; de- 
fense contractors fight for the de- 
fense budget. Medical professionals 
support the Public Health Service. 
Executive branch officials know 
that they are more likely to achieve 
their goals if they can find a way to 
connect their policy preferences 
with the self-interest of members of 


Source: Federal Employees—Summary Characteristics: 2005, U.S. Census Bureau, The 2008 Statistical Abstract, available at www.census.gov. 


serve no more than four or eight 
years, depending on the number of 
terms of the president who appoints 
them, SES managers are career bu- 
reaucrats who stay with a single 
agency for most of their careers. SES 
managers have interests of their own 
that may differ from those of the 
president and political administrators 
appointed to run their agencies. Ca- 
reer SES managers typically want to 
preserve and enhance their positions, 


a number of quiet ways. Changes 
may be delayed. Bureaucrats may 
follow the letter but not the spirit of 
directives. Officials may “forget” to 
pass along orders to subordinates. 
News of mistakes or internal bick- 
ering may be leaked to the press. at 
Bureaucracy finds power in al- 
liances with important members of 
Congress and interest groups. Exec- 
utive branch agencies are some of 
the most vigorous and effective lob- 


Congress. Consider NASA‘ suc- 
cessful strategy for winning con- 
gressional support for continued 
funding of the International Space 
Station (ISS). NASA distributed 
work on the ISS to 68 prime 
contractors and 35 major subcon- 
tractors in 22 states, including Cali- 
fornia, Texas, Florida, New York, 
Illinois, Ohio, and Pennsylvania— 
all states with large, politically influ- 


ential congressional delegations.* 
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Tri yiatit” implementing the 9/11 
Commission's proposals 

the creation of both the National Counterter- 

rorism Center and an intelligence czar will 

help improve the United States’ intelligence 

objectives. The creation of these institutions will help 

facilitate information sharing and communication. 


restructuring the U.S. intelligence bureaucracies 
will provide an improved structure for decision 
making. Former CIA director George Tenet testified 
that the American government “profoundly ... lacked ca- 
pability to integrate foreign and domestic knowledge, 
data, operations, and analysis.” 


a national intelligence directorate can stream- 
line intelligence collection, analysis, and dissem- 
ination. Right now, the various intelligence agencies 
Operate with different rules and procedures, and this 
prevents effective information sharing and hinders 
cross-agency analysis. By standardizing rules and pro- 
cedures, intelligence from different agencies can be 
quickly analyzed and reported to relevant end users. 


implementing the 9/11 
Commission's proposals 

a new, centralized intelligence bureaucracy 
would not be effective. Over time, a new intelligence 
bureaucracy would fall prey to the same jurisdiction 
problems and groupthink that have plagued all American 
intelligence bureaucracies. 


against 


a new intelligence bureaucracy is not needed. 
The answer to America’s intelligence collection problem 
is not more bureaucrats, agents, and institutions (with 
the associated red tape), but rather, more effective 
communication and information sharing between the 
bureaucracies that already exist. 


a new centralized intelligence bureaucracy may 
be harmful to civil liberties. The American founders 
believed a large, powerful government would eventually 
use its strength to oppress. Splitting up and fragmenting 
intelligence organizations into competing agencies can 
help prevent a potential Big Brother from coming into 
existence. 


olitical scientists use differ- 
ent concepts to explain ad- 
ministrative policymaking. 
One approach to under- 
standing the administrative process 
is the concept of subgovernment, or 
iron triangles. A subgovernment, 
or iron triangle is a cozy, three- 
sided relationship among govern- 
ment agencies, interest groups, and 
key members of Congress in which 
all parties benefit. 


® On one point of the subgovern- 
ment triangle, the bureaucracy 
and interest groups benefit from a 
special relationship. Agencies en- 
hance the economic status of the 
interest group through favorable 
regulation or the awarding of 
government contracts. Interest 
groups return the favor by lob- 
bying Congress on behalf of the 
agency. 

® On the second point of the trian- 
gle, interest groups and mem- 
bers of Congress enjoy a mutu- 


a 


The United Auto Workers (UAVV), . 
from Michigan and other states with a heavy auto industry presence, are all part of the issue network for 


government policy dealing with the automobile industry. 


ally beneficial relationship. In- 
terest groups assist senators and 
members of the House by con- 
tributing to their reelection cam- 
paigns. In return, members of 
Congress vote to appropriate 
money for programs the interest 
groups support. 

° The third point of the trian- 
gle focuses on the interac- 
tion between agencies and 
members of Congress. Po- 
litically wise bureaucrats 
know that it is important to 
keep key members of Con- 
gress happy by providing all the 
information they request, by 
solving problems members of 
Congress bring to their atten- 
tion, and by paying special notice 
to the needs of the home states 
and districts of key senators and 
representatives. 


Consider the highway subgov- 
ernment. On one point of the high- 
way triangle are interest groups that 


‘think ¥ 


benefit from highway construction: 
auto manufacturers, the United 
Auto Workers Union (UAW), tire 
companies, asphalt and cement 
dealers, road contractors, long-haul 
trucking firms, the Teamsters Union, 
and oil companies. The second point 


Do you 
think the 
influence of 
interest groups on 
government is good or 
bad? Explain your opinion. 


subgovernment, or iron triangle a cozy, 
three-sided relationship among 
government agencies, interest groups, 
and key members of Congress in 


which all parties benefit. 
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contractors, long-haul trucking firms, 
the Teamsters Union, and oil companies 


CONGRESSIONAL 
COMMITTEES 


Senate Environment and Public Works Committee 


and the House Transportation and Infrastructure 
Committee; Senators and representatives 

from states with extensive interstate highway 
systems, such as Texas, California, and Oklahoma 


- 
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Federal Highway 
Administration 
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~ ensure constituencies of the members of Congress involved are provided for. 


is the Federal Highway Administra- 
tion, which, of course, is interested 
in the preservation of the programs 
it administers. On the third point of 
the triangle are the congressional 
committees that consider highway- 
construction bills—the Environ- 
ment and Public Works Committee 
in the Senate and the Committee 
on Transportation and Infrastruc- 
ture in the House. Senators and 
representatives from states with ex- 
tensive interstate highway systems, 
such as Texas, California, and Okla- 
homa, are also involved. 

Each part of the subgovernment 
serves and is served by the other 
two. The members of Congress in- 
volved work to maintain federal sup- 
port for highway construction and 
maintenance. The interest groups 
lobby Congress on behalf of high- 
way programs, and their political ac- 
tion committees (PACs) contribute 
campaign money to members of 
Congress on key committees. The 
agency, meanwhile, makes sure that 


the districts and states of the mem- 
bers of Congress involved get their 
share of new highways and bridges. 
Also, if some town in the district 
wants a special favor, local officials 
call their representative or senator, 
who passes the request along to the 
agency. The agency is eager to 
please and happy to give the mem- 
ber of Congress the credit. 

The political scientists who study 
subgovernments believe that a great 
deal of public policy is made 
through behind-the-scenes under- 
standings among interest groups, 
key members of Congress, and the 
federal bureaucracy. When issues 
arise, the participants in the subgov- 
ernment settle the matter, with little 
input from political actors outside 
the triangle, including the presi- 
dent. The result is that public policy 
is tailored to the wishes of those 
groups most closely associated with 
the policy itself. Energy policy, they 
say, reflects the interests of the oil 
and gas industry. Highway pro- 
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grams are geared to match the con- 
cerns of the highway lobby. 

In recent years, however, many po- 
litical scientists have concluded that 
although subgovernments exist in 
American politics, their influence is 
less than it was during the 1940s and 
1950s. Subgovernments prospered in 
a time when public policy was the 
work of a relatively small number of 
fairly autonomous participants: a 
handful of powerful committee 
chairs, a small number of interest 
groups, and a few agency administra- 
tors. Furthermore, most policy deci- 
sions were made outside public view. 

Today’s policy environment has 
changed. Power in Congress is cen- 
tralized in the party leadership. 
Committee chairs are less influen- 
tial. Interest groups are more nu- 
merous. Furthermore, new issues 
have arisen for which it is all but 
impossible to identify clearly the 
dominant actors, including energy, 
consumer protection, illegal immi- 
gration, and the environment.} 


try, Dapeng to overcome problems of 
overpopulation, poverty, illiteracy, social 
inequality, unemployment, and foreign 
debt. The nation’s economy depends on 
foreign aid (mostly from the United 
States), tourism, income earned by Egyp- 
tians working abroad, and borrowing. 
The Egyptian economy lacks a substan- 
tial industrial base. Furthermore, rapid 
population growth erases whatever eco- 
nomic gains the nation’s economy makes. 

The Egyptian government assumes 
responsibility for feeding, educating, 
and employing the populace. The gov- 
ernment owns and operates 70 percent 
of the nation’s industry and business en- 
terprises, including hotels, airlines, the 
steel industry, and utility companies.** 
Consequently, the government bureau- 
cracy runs not only the government, but 
many business enterprises as well. 


At Damietta, huge culverts are being built to carry sewage from the town to the sea. 


The Egyptian bureaucracy does 
more to impede than promote eco- 
nomic development. It has a huge struc- 
ture with a reputation for the selective 
enforcement of rules, mismanagement, 
and corruption. It is lethargic, inflexi- 
ble, and rigid. Surveys of government 
workers show that they hold the general 
public in disdain. Because the govern- 
ment guarantees a job in the bureau- 
cracy to all college graduates, the bu- 
reaucracy is overstaffed by a factor of 
more than three to one.*? Anyone who 
wants to start a business must comply 
with dozens of rules and regulations and 
complete a sandstorm of forms. The 
only way for entrepreneurs to cut 
through the red tape is to pay a bribe to 
the bureaucrat overseeing the process.*° 

Bureaucratic reform will be difficult 
to achieve in Egypt. In order to stream- 
line the bureaucracy, the government 


around 
=WORLD 


would have to lay off millions of govern- 
ment workers, swelling an already high 
unemployment rate. High unemploy- 
ment, especially among educated profes- 
sionals, would threaten the political sur- 
vival of the Egyptian government. 


1. Does government in Egypt play a 
larger role in society than government 
in the United States? 


2. In the United States, does govern- 
ment bureaucracy promote or hinder 
economic development? What is the 
basis of your answer? 


3. Would democracy make bureau- 
cratic reform more or less likely to take 


place in Egypt? 
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POLITICAL 
ACTIVISTS 


ACADEMIC 
EXPERTS 


Political scientist Hugh Heclo be- 
lieves that the concept of issue net- 
works more accurately describes ad- 
ministrative policymaking today than 
the concept of subgovernments. An 
issue network is a group of political 
actors concerned with some aspect of 
public policy. Issue networks are 
fluid, with participants moving in and 
out. ‘They can include technical spe- 


Environmentalists worried 


Consider the fate of the Highway 
Trust Fund. A subgovernment once 
dominated federal highway policy, 
but that is no longer the case. During 
the 1970s, the number of interest 
groups concerned with highway con- 
struction grew. Environmentalists 
worried about the effect of highway 
construction on the environment. 
Minority rights groups became 
alarmed about the impact 
of freeway construction 
on minority neighbor- 


about the effect of highway hoods. Groups advocating 


construction on the 
environment 


cialists, members of Congress, jour- 
nalists, the president, interest groups, 
bureaucrats, academic experts, and 
individual political activists. Powerful 
interest groups may be involved, but 
they do not control the process. In- 
stead, policy in a particular area re- 
sults from conflict among a broad 
range of political actors both in and 
out of government.*” 


ISSUE 


NETWORKS 


BUREAUCRATS 


PROTECTING, 
-AMERICA’S 
ILDLE 


energy conservation ar- 
gued that government should divert 
money from highways to mass tran- 
sit. In the meantime, congressional 
committees and subcommittees with 
jurisdiction over highway programs 
began to include members of Con- 
gress allied to groups opposed to 
highway spending. As a result, fed- 


TECHNICAL 
SPECIALIST 


wencee 


eral highway policy is now made in a 
more contentious, uncertain envi- 
ronment than before.*® In 1991, 
Congress passed and the president 
signed the Intermodal Surface ‘Trans- 
portation Efficiency Act (ISTEA), 
granting states considerable leeway 
in deciding whether to spend federal 
transportation money for highways 
or mass transit. The legislation also 
required that states use a certain 
amount of money to fund “enhance- 
ment programs,” which were local 
transportation-related projects de- 
signed to aid a community’s quality 
of life, such as hike and bike trails. 
The passage of ISTEA reflected the 
participation of a broad range of in- 
terests concerned with transportation 
policy, not just the traditional set of 
interest groups involved with high- 
way funding.*? 


issue network a group of political 
actors that is actively involved with 


policymaking in a particular issue area. 
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Issue networks are used to better explain 
the more complicated relationship among 
the parties involved in policymaking. 
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BY NIV ELIS, FORBES 


JUNE 6, 2009 


WASHINGTON, D.C.—The Senate voted 
79-17 Thursday to give the Food and Drug 
Administration regulatory authority over tobacco, 
giving Uncle Sam oversight of a product that kills 
440,000 Americans each year. 

And joining the chorus of hurrahs from more 
than 1,000 public health groups: the Marlboro Man. 

The bill, already passed by the House of Repre- 
sentatives, will change the face of the tobacco in- 
dustry by giving the FDA the authority to restrict 
tobacco product ingredients, impose nicotine caps 
and limit advertising campaigns. It solidifies the 
position of the producer with the greatest market 
share—Altria—which makes 50% of all cigarettes 
in the U.S. 

Because the domestic cigarette market is shrink- 
ing every year, manufacturers are competing fiercely 
for customers. Companies like RJ. Reynolds and 
Lorillard Tobacco argue that under FDA regulation, 
they'll have trouble convincing people to switch to 
their brands because of stringent advertising restric- 
tions. That means no more sponsorship of sports 
and entertainment events, color or photo ads in 
publications with significant teen readership, or free 
gifts with tobacco products. 

Lorillard in particular has much at stake because 
its advertising strategies have helped boost sales of its 
popular Newport cigarettes and menthol brands. 
Lorillard officials were not immediately available for 
comment after Thursday’s vote. 

The bill will ding Altria in at least one regard: 
Tobacco regulation will be funded by fees levied on 
tobacco companies in proportion to market share. 
An Altria spokesman declined to comment on how 
much the new regulations will cost the company. 

Congress’ passage of the bill settles a decades- 


old dispute over how to regulate tobacco products, 


In the Know | 


and it exposes makers of all tobacco products to 
higher standards. Tobacco foes and public health 
groups like the American Cancer Society and 
American Heart Association hailed the legislation. 

It “attacks tobacco marketing, strengthens 
health warnings, eliminates misleading terms like 
‘low tar,’ and prohibits unsubstantiated claims 
that some products are safer than others,” argues 
Matthew L. Myers, president of the Campaign 
for Tobacco-Free Kids. Tobacco products will be 
prohibited from carrying an FDA logo to prevent 
them from appearing “safe,” and will require 
large, graphic warnings covering 50% of the front 
packaging. 

But the new oversight authority also raises a 
question about the FDA’s ability to handle more 
oversight. Critics like Wyoming Sen. Mike Enzi, 
the top Republican on the Senate’s health commit- 
tee, argue that that the FDA is already 
overburdened with regulation of food, cosmetics, 
drugs and medical devices. 

Not so, retorts Sen. Edward Kennedy, D-Mass., 
who sponsored the bill. “Not a single dollar will be 
diverted from FDA’ existing responsibilities,” he 
says. The Obama administration’s budget proposal 
for fiscal year 2010 expands funding for the FDA by 
19% to $3.2 billion—the largest increase in the 


agency's history. 


A CRITICAL THINKING QUESTIONS 

¢ Why do public health groups favor FDA regula- 
tion of tobacco? 

¢ Why does Altria, the parent company for Marl- 
boro and other popular brands, also favor FDA 
regulation? 

* If you were a member of Congress, would you 
have voted for this legislation? Why or why not? 


>> END 
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he federal bureaucracy partici- 
pates in every stage of the 
policymaking process. 


Agenda Building 

The actions of federal agencies 
sometimes focus public attention on 
issues. For example, the federal bu- 
reaucracy has done more to call 
public attention to the health risks 
of tobacco than either Congress or 
the president. In 1964, the surgeon 
general, an official in the Public 
Health Service who advises the 
president on health issues, released a 
report summarizing research show- 
ing a link between smoking and can- 
cer. That document, which was 
called the Surgeon General’s Report on 
Smoking and Health, was the nation’s 
first official recognition that ciga- 
rette smoking causes cancer and 
other serious illnesses. Over the 
years, the surgeon general has issued 
additional reports dealing with re- 
lated issues, such as the effect of sec- 
ond-hand smoke and preventing to- 
bacco use among young people. The 
initial report and each succeeding 
report received a good 
deal of attention, 
sparking a_ public 
debate about the 
impact of tobacco 
use on the public 
health. 

Agency reports 
and official state- 
ments can highlight 
policy issues, espe- 
cially if the media and the 
general public perceive that agency 
officials are acting on the basis of 
their professional expertise rather 
than political motives. Even though 
surgeons general are presidential 
appointees, they are held in respect 


because they are physicians who 
work in an agency dominated by 
health professionals. The scientific 
evidence presented in the various 
reports released by the surgeon 
general put the tobacco companies 
on the defensive, making it difficult 
for them to defeat proposals to re- 
strict tobacco advertising and re- 
quire health warnings on tobacco 
products. 


Policy Formulation 
and Adoption 


Federal agencies participate in pol- 
icy formulation. Agency officials 
work directly with the White 
House and members of Congress 
during the legislative process. 
Agency officials may assist members 
of Congress in drafting legislation 
related to their departments. Agen- 
cies participate in the budget 
process by making budget requests 
to the president and testifying at 
congressional budget hearings. Of- 


ficials in the executive branch advise 
the president on policy decisions. 
Executive branch agencies do not 
directly adopt policy, but they par- 
ticipate in policy adoption by lobby- 
ing the president and Congress. 
Consider the role in policy adop- 
tion of the Joint Chiefs of Staff, 
the military advisory body com- 
posed of the chiefs of staff of the 
U.S. Army and Air Force, the chief 
of naval operations, and sometimes 
the commandant of the Marine 


surgeon general an official in the Public 
Health Service who advises the 
president on health issues. 

Joint Chiefs of Staff a military advisory 
body that is composed of the chiefs of 
staff of the U.S. Army and Air Force, 
the Chief of Naval Operations, and 
sometimes the Commandant of the 


Marine Corps. 


research showing a direct link between smoking and cancer. 
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Corps. The Joint Chiefs not only 
advise the president on defense pol- 
icy, but they also lobby the White 
House and Congress on policies 
that concern the armed forces. 
When President Clinton attempted 
to end the policy of excluding gay 
men and lesbians from military ser- 
vice at the beginning of his first 
term, members of the Joint Chiefs 
lobbied Congress to oppose the 
president’s initiative. 


Policy Implementation 
and Evaluation 


The federal bureaucracy imple- 
ments policy. The IRS, for example, 
enforces the nation’s tax laws. The 
U.S. Armed Forces carry out the na- 
tion’s military policies. The Depart- 
ment of Homeland Security imple- 
ments domestic security policies. 
FEMA responds to natural disasters. 


the 


THINK 
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Congress del- 
egates authority 
to federal agen- 
cies to imple- 
ment policy. Some- 
times Congress writes 
detailed legislation, 
giving agency adminis- 
trators little enforce- 
ment discretion. At 
other times, Congress 
grants agencies broad regulatory dis- 
cretion. Sometimes Congress gives 
agencies so much leeway that an ar- 
gument can be made that the agen- 
cies are actually adopting policies 
themselves, rather than implement- 
ing policies adopted by Congress and 
the president through the legislative 
process. 

Finally, federal agencies evaluate 
policy. Agencies gather data, con- 
duct research, prepare reports, and 
recommend policy changes. The 


Congress delegates 
authority to federal 


agencies to 


implement policy 


Department of Education, for exam- 
ple, conducts and compiles research 
on the effectiveness of teacher 
training programs and other educa- 
tional programs. The Department 
of Defense researches the effective- 
ness of weapons systems. After the 
Katrina disaster, Homeland Secu- 
rity Secretary Chertoff asked Con- 
gress to enhance the capacity of 
FEMA to respond to crises by 
adding employees and expanding its 
regional offices."° 


. aC 
. Ee 
Oe eee OEE EOE TEETER EEE EEEEE EERE EE EEEEEEEEEEEEEEEEETEEEEEEEE EEE EEEEEEEEEEEEEEEEEEEEESEEEEEEEEHESEEESOSOEESESEHSHEEOEEHEESESESEHEEHEESHEEHEHHSEESOHOSHESEEHHEESEESEESESESD 


conclusion: the federal bureaucracy & public policy 281 


PTES Douce 


1) Which of the following agencies played the most important role 
in the government's response to the H1N1 virus (swine flu)? 


A. CDC 

B. FIC 

C. Department of State 

D. Department of Agriculture 


2) The Department of Health and Human Services is an exam- 
ple of which of the following types of government agencies? 


A. Cabinet department 

B. Independent executive agency 

C. Government corporation 

D. Independent regulatory commission 


> Which of the following is not a cabinet department? 
A. Environmental Protection Agency (EPA) 
B. Department of Homeland Security 
C. Department of Defense 
D. Department of Justice 


4) Which of the following cabinet departments has the largest 
number of civilian employees? 


A. Department of Homeland Security 
B. Department of Defense 

C. Department of Education 

D. Department of Justice 


O ire attorney general heads which of the following 
departments? 


A. Department of Homeland Security 
B. Department of Defense 

C. Department of State 

D. Department of Justice 


6) Which of the following is not an example of a government 
corporation? 


A. Amtrak 

B. CIA 

C. Postal Service 
D. FDIC 


@ Which of the following agencies is expected to be self-financing? 
A. Department of the Treasury 
B. EPA 
C. FDIC 
D. Peace Corps 
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8) Which of the following agencies regulates business competi- 
tion, including enforcement of laws against monopolies and 
the protection of consumers from deceptive trade practices? 
A. FCC 
B. FTC 
C Sec 
D. EPA 


© Which of the following agencies regulates interstate and in- 
ternational radio, television, telephone, telegraph, and satel- 
lite communications, as well as licensing radio and television 
stations? 


A. FCC 
B. FTC 
Cr SEC 
D. EPA 


® The president has the authority to remove all but which one 
of the following government officials? 


A. Attorney General 

B. Secretary of Defense 

C. SEC commissioner 

D. Secretary of Transportation 


® Which of the following agencies is an example of a quasi- 
governmental company? 


A. Postal Service 
B. CDC 

C. Amtrak 

D. Fannie Mae 


12) The spoils system involved which of the following? 


A. Hiring friends, relatives, and political supporters to work 
for the government 


B. Giving government contracts to companies owned by 
friends, relatives, and political supporters 


C. Contracting out with private companies to implement gov- 
ernment programs 


D. Forbidding government employees from engaging in polit- 
ical activities 


® Which of the following rights do federal employees enjoy? 
A. The right to form unions 
B. The right to vote for candidates of their choice 


C. The right to bargain collectively over issues other than pay 
and benefits 


D. All of the above 


D@ sre private companies legally obligated to follow rules 


adopted by regulatory agencies? 


A. No. Only Congress has the authority to enact legally 
binding regulations. 


B. Yes, but only if the rules are ratified by Congress. 
C. Yes. Rules are legally binding. 
D. No, although many business follow them voluntarily. 


15) Suppose the president disagrees with the policy initiatives of 


a federal agency. What can the president do to exert control? 


A. The president can ask Congress to cut the agency's 
budget. 


B. The president can appoint administrators to head the 
agency that agree with the president's policy position. 

C. The president can ask Congress to reorganize the agency. 

D. All of the above. 


©] suppose that a majority of the members of Congress 


disagree with the policy initiatives of a federal agency. What 
actions can Congress take to exert control? 


A. Congress can cut the agency's budget. 


B. Congress can change the legislation under which the 
agency operates. 

C. Congress can reorganize the agency or merge it with 
another agency. 


D. All of the above. 


17) Which of the following is an example of fire-alarm oversight? 


A. Congress conducts periodic review of an agency's operation. 


B. The president conducts periodic review of an agency’s 
operation. 

C. Congress responds to complaints about an agency's 
performance. 


D. All of the above. 


18) An agency that is accused of working too closely with the 


interest groups it is supposed to be regulating is known as 
which of the following? 


A. Issue network 

B. Captured agency 

C. Independent regulatory commission 
D. Iron triangle 


® Which of the following political actors is not part of a subgov- 


ernment or iron triangle? 
A. President 

B. Congress 

C. Interest group 

D. Government agency 


2.0) Which of the following is a group of political actors that is 


concerned with some aspect of public policy? 
A. Issue network 

B. Captured agency 

C. Independent regulatory commission 

D. Iron triangle 


Know the score 


18-20 correct: Congratulations! You are well informed! 


15-17 correct: Your political knowledge is a bit low—be sure 
to review the key terms and visit TheThinkSpot. 


<14 correct: Reread the chapter more thoroughly. 
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Judicial Policymaking 
The Federal Court System 
Power, Politics, and the Courts 


Conclusion: The Courts 
& Public Policy 


resident Barack Obama made history in 2009 by 

nominating Sonia Sotomayor, a justice serving on 

the U.S. Court of Appeals for the Second 

Circuit, to fill the Supreme Court vacancy creat- 

ed by the retirement of Associate Justice David 
Souter. When the U.S. Senate confirmed Sotomayor, she 
became the nation’s first Hispanic justice and third female 
Supreme Court justice. Considering the age of the other jus- 
tices, Obama may have the opportunity to make additional 
appointments. When Sotomayor began her service, the aver- 
age age on the Court was 69, with five justices older than 70 
years of age. The oldest member of the Court was Associate 
Justice John Paul Stevens, age 89. 

Obama may be able to change the policymaking direction of 
the Supreme Court because it is closely divided philosophi- 
cally. In recent sessions, the Court has decided many cases by 
the narrowest of margins. In the 2008-2009 session, the Court 
decided 23 cases by a five-four vote. In most of the closely di- 
vided cases, Justices Stevens, Souter, Stephen Breyer, and Ruth 
Bader Ginsburg—the so-called liberal wing of the Court— 
voted as a bloc. Four other justices—Chief Justice John 
Roberts and Associate Justices Antonin Scalia, Clarence 
Thomas, and Samuel Alito—voted together as the conserva- 
tive wing of the Court. In 18 of 23 cases, Associate Justice An- 
thony Kennedy was the swing vote, siding with the conserva- 
tives on some issues and the liberals on other issues.! 
Depending on which additional seats become vacant during his 
tenure, Obama could maintain the current philosophical bal- 
ance or move the Court in a liberal direction on such issues 
as abortion, gun control, affirmative action, capital punishment 


(the death penalty), and gay and lesbian rights.’ 
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ESSENTIALS... 


after studying Chapter | 3, 
students should be able to 


answer the following questions: 


> What are the different 
approaches to judicial interpreta- 
tion of the Constitution and to 
the proper role of judges? 


> How is the judicial branch 
organized? What is the decision- 
making process of the Supreme 
Court? 


> How much influence do the fed- 
eral courts have on public policy? 


> What is the role of the federal 
courts in the policymaking 
process? 


~ 


NN 


ing the law and the Constitu- 
tion.’ When courts interpret 

the law, they modify policies 
adopted by the executive and leg- 
islative branches by aggressively ex- 
panding or narrowly restricting the 
provisions of a law. When courts in- 
terpret the Constitution, they exer- 
cise judicial review, which is the 
power of courts to declare unconsti- 
tutional the actions of the other 
branches and units of government. 
From 1789 through 2006, the 
Supreme Court overturned at least 
one provision in 160 federal laws and 
1,295 state laws and local ordinances.* 
Controversy rages over the leeway 
courts should exercise in interpreting 
the Constitution. Strict construc- 
tion is a doctrine of constitutional in- 
terpretation holding that the docu- 
ment should be interpreted narrowly. 
Advocates of strict construction be- 
lieve that judges should stick closely 
to the literal meaning of the words in 


ED PACA S 


C ourts make policy by interpret- 


the Constitution and place them- 
selves in harmony with the purpose 
of the Framers. In contrast, loose 
construction is a doctrine of consti- 
tutional interpretation holding that 
the document should be interpreted 
broadly. Loose constructionists argue 
that strict construction is neither 
possible nor desirable. They point 
out that it is often difficult to ascer- 
tain original intent because no com- 
plete and accurate records exist to 
indicate what the authors of the Con- 
stitution had in mind. Furthermore, 
those records that exist show that the 
nation’s founders often disagreed 
with each other about the Constitu- 
tion’s basic meaning. 

A similar and related debate 
involves the role of judges. Conser- 
vative opponents of the Supreme 
Court sometimes accuse it of 
judicial activism, which is the 
charge that judges are going beyond 


judicial review the power of courts to 
declare unconstitutional the actions of 
the other branches and units 

of government. 

Strict construction a doctrine of 
constitutional interpretation holding 
that the document should be 
interpreted narrowly. 

loose construction a doctrine of 
constitutional interpretation holding 
that the document should be 
interpreted broadly, 

judicial activism the charge that judges 
are going beyond their authority by 


making the law and not just 


What do you think this cartoon is trying to say about the 


interpreting it. 
confirmation process for recent Supreme Court Justices? 
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their authority by making the law 
and not just interpreting it. For ex- 
ample, critics of Roe v. Wade, the 
Supreme Court’s landmark abortion 
decision, call it an activist ruling be- 
cause the U.S. Constitution does 
not specifically address the issue of 
abortion. Republican presidential 
candidates typically promise to 
nominate men and women to the 
Supreme Court who will practice 
judicial restraint, which is the 
concept that judges should defer to 
the policymaking judgment of the 
legislative and executive branches of 
government unless their actions 
clearly violate the law or the Con- 
stitution. 

Many political scientists believe 
that the debate between judicial ac- 
tivism and judicial restraint is more 
about politics than judicial behavior. 
Professors Kermit Roosevelt II and 
Thomas M. Keck contend that the 
accusation of judicial activism is a 
convenient line of attack for people 
who disagree with a court ruling for 
whatever reason.° The real dispute 
is not between the advocates of 


fir W.. 


werea 
SS member of the 

Supreme Court, how 
would you approach 
the job? 


Chief Justice Earl Warren led the Supreme Court into new areas of law, helping 


to establish the one man, one vote doctrine, desegregating schools in 


Brown v. Board of Education, and creating the Miranda Warning 


judicial activism and judicial re- 
straint, but between liberal and con- 
servative activism. All judges regard 
the Constitution as a charter of fun- 
damental principles that courts are 
pledged to uphold. The real contro- 
versy is that conservative and liberal 
judges disagree as to what those 
principles are.° 


the federal 


COURT 


he figure on page 288 diagrams 
the federal court system. Trial 
courts make up the lowest tier of 
federal courts. A trial is the formal 
examination of a judicial dispute in 
accordance with law before a single 
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judge. elt involve attorneys, wit- 
nesses, testimony, evidence, judges, 
and, occasionally, juries. The U.S. 
district courts are the most impor- 
tant federal trial courts, hearing 
nearly all federal cases. The U.S. 


(“You have the right to remain silent...”). 


judicial restraint the concept that 
judges should defer to the 
policymaking judgment of the 
legislative and executive branches of 
government unless their actions clearly 
violate the law or the Constitution. 
trial the formal examination of a 
judicial dispute in accordance with law 


before a single judge. 


Court of Federal Claims and the 
U.S. Court of International Trade 
are specialized trial courts, created to 
deal with some of the more complex 
areas of federal law. The U.S. Court 
of Federal Claims hears disputes 
over federal contracts and cases 
involving claims for monetary 
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damages against the U.S. govern- 
ment; the U.S. Court of Interna- 
tional ‘Trade hears cases involving in- 
ternational trade and customs issues. 

An appeal is the taking of a case 
to a higher court by the losing party 


The procedures of 


appeals courts differ 
notably from those of 


trial courts. 


in a lower-court decision. The pro- 
cedures of appeals courts differ no- 
tably from those of trial courts. In 
general, trial courts are concerned 
with questions of fact and the law as 
it applies to those facts. In contrast, 
appeals are based on issues of law 
and procedure. Appellate courts do 
not retry cases appealed to them. In- 
stead, appellate court justices (juries 
do not participate in appellate pro- 
ceedings) make decisions based on 
the law and the Constitution, the 
written and oral arguments pre- 
sented by attorneys for the litigants 
in the lawsuit, and the written record 
of the lower-court proceedings. Also, 
appellate court justices usually make 
decisions collectively in panels of 


three or more judges rather than 
singly, as do trial court judges. 

The U.S. courts of appeals and 
the U.S. Supreme Court are pri- 
marily appellate courts. The courts 
of appeals hear appeals from the 
federal trial courts and adminis- 
trative agencies. The U.S. 
Supreme Court stands at the 
apex of the American court sys- 
tem. Although it has authority to 
try a limited range of cases, it is 
in practice an appellate court, 
hearing appeals from both the fed- 
eral and state court systems. 


District Courts 


Congress has created 94 district 
courts, with at least one court in 
every state and one each in the Dis- 
trict of Columbia, Guam, Northern 
Mariana Islands, Puerto Rico, and 
the Virgin Islands. Although only 
one judge presides in each court- 
room, each of the districts has 
enough business to warrant more 
than one courtroom, each with its 
own judge. The number of judges 
per district ranges from | to 28. Alto- 
gether, 678 full-time judges and 
more than 100 semi-retired senior 
judges staff the district courts.’ 


Jurisdiction. The term jurisdiction 
refers to the authority of a court to 
hear and decide a case. The juris- 
diction of district courts includes 
both civil and criminal matters. A 
civil case is a legal dispute concern- 
ing a private conflict between two 
parties—individuals, corporations, or 
government agencies. A criminal 
case is a legal dispute dealing with 
an alleged violation of a penal law. 
More than 80 percent of district 
court cases-are civil disputes.® In 
sheer volume, the main chores of 


appeal the taking of a case from a 
iower court to a higher court by the 
losing party in a lower-court decision. 
jurisdiction the authority of a court 
to hear a case. 

civil Case a legal dispute concerning a 
private conflict between two 
parties—individuals, corporations, or 
government agencies. 

criminal case a legal dispute dealing 
with an alleged violation of 


a penal law. 
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BARRYBOND 


FEDERAL PROSECUTORS INDICTED BASEBALL 
PLAYER BARRY BONDS IN NOVEMBER 2007 ON 
PERJURY AND OBSTRUCTION OF JUSTICE 
CHARGES. THE FORMER SAN FRANCISCO GIANTS 
OUTFIELDER WAS ACCUSED OF LYING TO FEDERAL 
INVESTIGATORS AND OBSTRUCTING JUSTICE 
DURING A FEDERAL PROBE OF STEROID USE IN 
MAJOR LEAGUE BASEBALL. BONDS STAUNCHLY 
DENIED ANY USE OF STEROIDS, BUT GOV- 
ERNMENT INVESTIGATORS FOUND RECORDS 

OF HIS STEROID USE DURING THEIR PROBE. 
BONDS, WHO HOLDS THE ALL-TIME MAJOR 
LEAGUE BASEBALL HOME RUN RECORD, FACES UP 
TO 30 YEARS IN PRISON IF HE IS CONVICTED ON 
ALL COUNTS. ANUMBER OF OTHER BASEBALL 
STARS HAVE BEEN IMPLICATED IN THE STEROID 
INVESTIGATION, INCLUDING PITCHERS ROGER 
CLEMENS AND ANDY PETTITTE, AND INFIELDER 


MIGUEL TEJADA. 


the district courts are naturalizing 
new citizens and granting passport 
applications. District courts also 
have jurisdiction over bankruptcy 
cases filed under federal law, civil 
cases involving more than $75,000 
in which the U.S. government is a 
party, and—if either litigant re- 
quests it—lawsuits in which the par- 
ties live in different states and in 
which more than $75,000 is at 
stake. In these latter types of cases, 
federal judges apply the laws of the 
applicable state rather than federal 
law. A Louisiana firm in a legal dis- 
pute with a Texas company over an 
oil and gas lease in Texas might pre- 
fer that the case be heard by a fed- 
eral court rather than a state court 
in Texas. Unlike federal judges, 
Texas judges are all elected and may 
be the beneficiaries of generous 
campaign contributions from the 
Texas company involved in the 
dispute. 

As for criminal matters, district 
courts try all cases involving viola- 
tions of federal law as well as crimi- 
nal offenses occurring on federal 
territory, federal reservations, or the 
high seas. District judges must also 


rule on habeas corpus petitions filed 
by inmates in both state and federal 
prisons. A writ of habeas corpus is 
a court order requiring government 
authorities either to release a person 
held in custody or demonstrate that 
the person is detained in accordance 
with law. Habeas corpus petitions al- 
lege that a prisoner is held contrary 
to law and ask a court to inquire 
into the matter. An inmate’s attor- 
ney may charge, for example, that a 
state trial court erred in admitting 
certain evidence, thereby violating 
the Fourth and Fourteenth Amend- 
ments to the U.S. Constitution. If 
the judge sees merit in the peti- 
tioner’s complaint, the judge can di- 
rect the jailer to reply, and a suit will 
be joined. Death row inmates often 
use habeas corpus petitions to avoid, 
or at least to delay, their execution. 
Litigants who lose their district 
court cases may appeal to a U.S. 
court of appeals. In practice, less 
than 20 percent of district court 
decisions are appealed.’ 

Selection of Judges. The president 
appoints federal judges subject to 
Senate confirmation by majority 
vote. Senatorial courtesy, the 


custom that senators from the 


president’s party have a veto on ju- 
dicial appointments from their 
states, determines the selection of 
most district judges. When district 
court vacancies occur, senators 
from the president’s party submit 
names to the president, who makes 
the formal nomination. The presi- 
dent can reject a senator’s recom- 
mendation, of course, but rarely 
does. If both of a state’s senators 
belong to the president’s political 
party, the senior senator makes the 
recommendations. When vacancies 
develop in states where neither 


writ of habeas corpus a court order 
requiring that government authorities 
either release a person held in 
custody or demonstrate that 

the person is detained in 

accordance with law. 

senatorial courtesy the custom that 
senators from the president's party 
have a veto on judicial appointments 


from their states. 
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Alcee Lamar Hastings is living 
proof that impeachment does not 
necessarily end a career in public 
service. Hastings became a federal 
judge in 1979 when President Jimmy 
Carter appointed him as a judge on 
the U.S. district court for the South- 
ern District of Florida. Hastings’s 
career suffered a setback in 1981 
when he was charged with accepting 
a bribe from a defendant in his court 
and then lying about it to federal 
prosecutors. Even though Hastings 
was acquitted of all charges, the 
U.S. House impeached him and in 
1989 the U.S. Senate removed him 
from office. Nonetheless, three 
years later Hastings won election to 
Congress from the Twenty-third U.S. 
Congressional District in South 
Florida. Many of the voters in the 
district, which is majority African 
American, apparently believed that 
Congress had treated Hastings 
unfairly because he was impeached 
and removed from his judgeship de- 
spite his acquittal. Hastings has 
subsequently easily won reelection 
and continues to serve in the U.S. 
House alongside some of the mem- 
bers who voted to impeach him as 

a federal judge two decades earlier. 


senator shares the president’s party 
affiliation, the White House usu- 
ally consults state party leaders 
and/or members of the House for 
their recommendations. 

The Senate Judiciary Committee 
evaluates district court nominees. 
After the committee staff conducts a 
background check, the committee 
chair schedules a hearing to allow 
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the nominee and interested parties 
an opportunity to be heard. The 
confirmation of district court judges 
is usually a quiet affair, with few 
nominees rejected. Confirmation is 
not necessarily speedy, however, es- 
pecially when the Senate and White 
House are in the hands of different 
political parties. Toward the end of 
a presidential term, the chair of the 
Senate Judiciary Committee and 
the Senate majority leader will 
sometimes delay the confirmation 
process in hopes that the White 
House changes parties and the new 
president can then fill pending va- 
cancies. Even early in a term, the 
confirmation process takes any- 
where from four months to two 
years, or even longer.!” 

Presidents typically nominate 
judges whose party affiliation and 
political philosophy are compatible 
with their own. Democratic presi- 
dents appoint Democratic judges; 
Republican presidents select Re- 
publicans. Some 


Federal judges hold lifetime ap- 
pointments, with “good behavior,” 
as the Constitution puts it. They 
may not be retired involuntarily or 
removed for political reasons, but 
they are subject to impeachment by 
the House and removal by the Sen- 
ate. Although members of Con- 
gress occasionally threaten to 
impeach judges with whom they 
have policy disagreements, im- 
peachment is rare and always 
directed against judges who are ac- 
cused of misconduct. In American 
history, only seven federal judges 
have been impeached and removed 
from office. Most judges who get in 
trouble resign rather than face the 
humiliation of impeachment.!? 


Courts of Appeals 

The U.S. courts of appeals (also 
known as circuit courts of appeals) 
are the primary intermediate appel- 
late courts in the federal system. 
There are 13 courts of appeals, one 


presidents also seek i American history 
5 


judges with particu- 
lar political philoso- 
phies. In general, 
Republican _ presi- 
dents choose judges 
with conservative 
political — philoso- 
phies, whereas Democratic presi- 
dents select liberal judges. Conserv- 
ative judges tend to favor gov- 
ernment interests over criminal de- 
fendants, interpret narrowly the 
constitutional guarantees of equal 
rights for women and minorities, 
support corporate interests against 
the claims of individual workers or 
consumers, and rule against federal 
government involvement in local 
policy issues. In contrast, liberal 
judges are more inclined than 
their conservative counterparts to 
favor judicial underdogs, such as 
consumers, workers, criminal de- 
fendants, and members of minor- 
ity groups. They tend to support 
the federal government in federal- 
ism disputes over the relative 
power of the states and the na- 
tional government.!! 


only seven federal judges 
have heen impeached and 
removed from office. 


for each of the 12 judicial circuits (or 
regions), and a thirteenth circuit 
called the U.S. Court of Appeals for 
the Federal Circuit. The latter court 
hears appeals in specialized cases, 
such as patent law, and cases appealed 
from the Court of International 
Trade and the Court of Federal 
Claims. The number of justices for 
each of the circuits ranges from 3 to 
24. Altogether, 179 justices staff the 
courts of appeals along with another 
40 senior justices. 

Jurisdiction. The courts of appeals 
are exclusively appellate courts, 
usually hearing cases in panels of 
three justices each. They hear ap- 
peals from the U.S. district courts, 
the Court of International Trade, 
and the Court of Federal Claims. The 
courts of appeals also hear appeals on 
the decisions of the regulatory 


: Characteristic Clinton 
: White 75% 

: Black 1 

: Asian 1 

: Latino 

: Native American - 

: Democrat 88 

: Republican 6 

: Independent/Other 6 
‘Female 29 


SESCSHUSSHSHSSSHO GOSS SSORSGOSSSSCTSES ESET ORE DEDOLORS RSTO SOOT OCOSEOCESAOTLE CES EL SUSE SHEED OCOD enoedereseresoeoerecenetovere 


Harold M. Stanley and Richard G. 


commissions, with the rulings of the 
National Labor Relations Board 
(NLRB) producing the most ap- 
peals. The courts of appeals are 
generally not required to hold hear- 
ings in every case. After reading the 
legal briefs in a case (a legal brief is 
a written legal argument) and re- 
viewing the trial court record, the 
appeals court may uphold the lower 
court decision without hearing for- 
mal arguments. 

When an appeals court decides to 
accept an appeal, the court usually 
schedules a hearing at which the at- 
torneys for the two sides in the dis- 
pute present oral arguments and an- 
swer any questions posed by the 
justices. Appeals courts do not retry 
cases. Instead, they review the trial- 
court record and consider legal ar- 
guments. After hearing oral argu- 
ments and studying legal briefs, 


think | 


Do you think that 

federal judges 

should be periodically 
subject to reappointment? 
Why or why not? 


DISTRICT COURT JUDICIAL APPOINTEES, BILL CLINTON 
AND GEORGE W. BUSH (THROUGH JUNE 2007) 


Bush 
83% 
6 
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Sandra Day O’Connor, appointed by President Ronald Reagan in 1981, 


was the first woman to serve on the Supreme Court. 
Niemi, Vital Statistics on American Politics 2007-2008 (Washington, DC: CQ Press, 2008), p. 290. 


appeals court justices discuss the 
case and eventually vote on a deci- 
sion, with a majority vote of the jus- 
tices required to decide a case. The 
court may affirm (uphold) the 
lower court decision, reverse it, 
modify it, or affirm part of the 
lower court ruling while reversing 
or modifying the rest. Frequently, 
an appeals court may remand (re- 
turn) a case to the trial court for re- 
consideration in light of the appeals 
court decision. The courts of ap- 
peals have the final word on more 
than 95 percent of the cases they 
hear because the Supreme Court 
rarely intervenes on appeal.!? 
Selection of Justices. The White 
House generally takes more care 
with nominations to the courts of 
appeals than it does with district 
court selections. Because the judi- 
cial circuits usually include several 
states, senatorial courtesy does not 
dictate the selection of justices on 
the courts of appeals.!* When a va- 
cancy occurs, a deputy attorney 
general gathers names of potential 
nominees, asking party leaders, sen- 
ators, and members of the House 
for suggestions. Eventually, the 
deputy attorney general suggests a 
name or perhaps a short list of 
names for the president’s considera- 
tion, and the president makes a 
choice. The Senate examines appel- 


late court nominees more closely 
than it considers district court se- 
lections, especially when the oppo- 
sition party controls the Senate. 
Furthermore, as with district court 
nominees, delays are not unusual. 
The length of confirmation delays 
depends on the size of the presi- 
dent’s opposition in the Senate, the 
proximity of the next presidential 
election, and whether the nominee 
is a woman or minority. Appellate 
court nominees who are women or 
minorities take twice as long to con- 
firm as do white males.!* The Sen- 
ate is more likely to reject nominees 
when the opposition party controls 
the Senate, and in the last year of a 
president’s term. Since 1950, the 
Senate has confirmed 94 percent of 
district and appellate court ap- 
pointees when the president’s party 
controls the Senate but only 80 


legal brief a written legal argument. 
affirm the action of an appeals court 
to uphold the decision of a 

lower court. 

remand the decision of an appeals 
court to return a case to a lower 
court for reconsideration in light of an 


appeals court decision. 


the federal court system 291 


NNACALY and 
flats dives country, Its popula- 
tion includes several major ethnic 
groups (the Hausa-Fulani, Yoruba, and 
Igbo) as well as hundreds of smaller 
groups. The most important religions 
are Islam, Christianity, Orisha (the tra- 
ditional Yoruba religion), and Animism, 
which is the belief that souls inhabit 
most bodies, including people, animals, 
plants, and even inanimate objects, such 
as stones. 

After military rule ended in Nigeria 
in 1999 and the country established a 
federal system, 12 of the northern states 
adopted Sharia, Islamic law based on 
the Koran. Sharia addresses issues of 
sexual morality and alcohol consump- 
tion in addition to other crimes. Pun- 


ishments under Sharia can be harsh. 
Adulterers may be stoned to death or 
flogged. Thieves may suffer the ampu- 
tation of a hand. Public intoxication is 
punishable by flogging. 

The adoption of Sharia in the north- 
ern states of Nigeria has been contro- 
versial. Even though Sharia applies only 
to Muslims, some aspects of it, includ- 
ing banning alcohol and prostitution, 
apply generally. Critics declare that the 
use of Sharia violates the principle of 
separation of state and religion. Fur- 
thermore, they charge that the status of 
women under Sharia and its imposition 
of harsh punishments cast the nation in 
an unfavorable light. They point to the 
2002 case that provoked international 
outrage in which a divorced Muslim 


around 
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woman was sentenced to death after 
having a child out of wedlock. Islamic 
courts eventually overturned the sen- 
tence on the basis of a technicality. 
Sharia courts have subsequently avoided 
high-profile controversial cases.'° 


In a country as diverse as Nigeria, 
is it better for different regions to follow 
their own legal traditions or would it be 
preferable for the entire nation to have a 
uniform system? 

Should a nation’s laws be based on 
its religious traditions? 

3. In what ways, if any, is American 
law grounded in Judeo-Christian legal 
traditions? 


Amina Lawal and her lawyer appealed Lawal's Sharia sentence of death by stoning for adultery. 


The court overturned the verdict and Lawal was freed. 


percent of nominees when the op- 
position controls the Senate. The 
odds of confirmation in any event 
decline by 25 percent in a presiden- 
tial election year.!” 

The nomination process for 
courts of appeals judges is con- 
tentious because so many of their 
decisions are final. In 2007, appel- 
late courts decided more than 
30,000 cases compared with fewer 
than a hundred decided by the U.S. 
Supreme Court, which agrees to 
hear relatively few appeals.!® 


Supreme Court 

The Supreme Court of the United 
States is the highest court in the 
land. Its rulings take precedence 
over the decisions of other federal 
courts. On matters involving federal 
law and the U.S. Constitution, the 
decisions of the U.S. Supreme 
Court take precedence over state 
court rulings as well. 

The Constitution says nothing 
about the size of the Supreme 
Court, letting Congress and the 
president set its size legislatively. 
Through the years, the size of the 
Court has varied from five to ten 
justices. The present membership 
of nine justices has been in effect 
for more than a century. In the 
1930s, President Franklin Roosevelt 
attempted to enlarge the Court in 
order to appoint new justices 
friendly to the New Deal, but his ef- 
fort was popularly attacked as a 
court-packing plan and defeated by 
Congress. Since then, no serious 
efforts have been made to change 
the Court’s size. 

Today’s Court includes a chief 
justice and eight associate justices. 
The justices are equal and indepen- 
dent, similar to nine separate law 
firms, but the chief justice is first 
among them. The chief presides 
over the Court’s public sessions and 
private conferences. The chief jus- 
tice can call special sessions of the 
Court and helps administer the fed- 
eral court system. The chief justice 
also assigns justices the responsibil- 
ity of writing the Court’s majority 
opinion in cases when the chief 


votes with the majority. Regular try 


Senators John ts. of Virginia and John McCain of Arizona, and their 
aides, leave a meeting with Majority Leader Bill Frist. The senators 
represented a group of 14 senators who wanted to avoid the "nuclear 
option" threatened by Republican senators to force Democratic 


leadership to bring judicial appointments to the floor of the Senate. 


WHEN GEORGE W. BUSH WON the White House in 2000, he 
was able to appoint judges to fill the vacancies left at the end of 
Clinton’s term. During Bush’s first term, Democrats filibustered 
10 of 52 appellate court nominees, declaring that the judicial 
philosophies of the 10 were so conservative that they were out- 
side the judicial mainstream. Republicans responded to the De- 
mocrats’ tactic by threatening a procedure they labeled the “con- | 
stitutional option.” Democrats called it the “nuclear option.” The 
strategy involved Republican senators asking the presiding offi- 
cer of the Senate, Vice President Dick Cheney, to rule that it was 
unconstitutional to filibuster judicial nominees. Because a sim- 
ple majority would be sufficient to uphold the vice president’s 
ruling, Senate Republicans who outnumbered Democrats 55 to 
45 would be able to end the Democratic filibuster and force a 
vote on Bush’s nominations whose appointments had been 
blocked. Democrats responded to the Republican strategy by 
threatening to use various parliamentary maneuvers to shut 
down or at least seriously delay Senate business." Eventually, a 
group of 14 senators—7 Democrats and 7 Republicans-—bro- 
kered a compromise to allow the confirmation of some of the fili- 
bustered judicial nominees. The compromise defused the crisis 
temporarily but did not resolve the issue. 


“cases affecting ambassadors, 


sessions of the Supreme Court run 
from the first Monday in October 
until the end of June or early July. 
Jurisdiction. ‘Technically, the 
Supreme Court can be both a trial 
court and an appellate court. The 
Constitution gives the Court a lim- 
ited original jurisdiction, which is 
the set of cases a court may hear as a 
trial court. The Supreme Court may 


other public ministers and consuls, 
and those in which a state shall be a 
party,” except for cases initiated 
against a state by the citizens of an- 
other state or nation. In practice, 
however, the Court does not conduct 


original jurisdiction the set of cases a 


court may hear as a trial court. 
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THE U.S. SUPREME COURT IN 2009 


John Paul Stevens 1920 1975 R Chicago Ford 
Antonin Scalia 1936 1985 R Harvard Reagan 
Anthony Kennedy 1936 1988 R Harvard Reagan 
Clarence Thomas 1948 1991 R Yale G. Bush 
Ruth Bader Ginsburg 1933 1993 D Columbia Clinton 
Stephen Breyer 1938 1994 D Harvard Clinton 
John G. Roberts, Jr. 1955 2005 R Harvard G.W. Bush 
Samuel A. Alito, Jr. 1950 2006 R_ Yale G.W. Bush 
Sonia Sotomayor 1954 2009 | Yale Obama 


trials. The Court shares jurisdiction 
with the U.S. district courts on the 
matters included in its original juris- 
diction and leaves most of those cases 
for the district courts to decide. Even 
for the few cases of original jurisdic- 
tion that the justices consider worth- 
while, the Supreme Court does not 
hold a trial. Instead, the Court ap- 
points a special master to conduct a 
hearing to determine the facts before 
it decides the legal issues. 

The Court’s appellate jurisdiction 
is set by law and, through the years, 
Congress has made the Supreme 
Court of the United States the na- 
tion’s highest appellate court for 
both the federal and the state judi- 
cial systems. In the federal system, 
the courts of appeals generate the 
largest number of appeals by far. 
Cases may arise from the court of 
military appeals and special three- 
judge courts, which Congress has 
authorized to hear redistricting 
cases and some civil rights cases. 
Cases can also be appealed to the 
Supreme Court from the highest 
court in each state, usually the state 
supreme court. 
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Congress can reduce the jurisdic- 
tion of the Supreme Court if it 
chooses. After the Civil War, Con- 
gress removed the authority of the 
Court to review the constitutional- 
ity of Reconstruction legislation. 
Since then, Congress has been 
reluctant to tamper with the juris- 
diction of the federal courts on 
grounds that it would interfere with 
the independence of the judicial 
branch. In recent years, most at- 
tempts to limit the jurisdiction of 
federal courts in cases involving 
such controversial issues as abor- 
tion, school prayer, busing, and the 
rights of criminal defendants have 
failed.?° 

Selection of Justices. Nominating 
individuals to the Supreme Court is 
one of the president’s most impor- 
tant responsibilities. The formal 
procedures for appointment and 
confirmation of Supreme Court jus- 
tices are similar to those for appel- 
late court justices except that they 
are generally performed more care- 
fully and receive considerably more 
publicity. The attorney general be- 
gins the task by compiling a list of 


Nondenominational 


98-0 
Roman Catholic 98-0 
Roman Catholic 97-0 
Roman Catholic 52-48 
Jewish 96-3 
Jewish 87-9 
Roman Catholic 78-22 
Roman Catholic 58-42 
Roman Catholic 68-31 


possible nominees. The president 
narrows the list to a few names and 
the FBI conducts background 
checks on each. 

In selecting individuals to serve 
on the Supreme Court, presidents 
look for nominees who share their 
political philosophy: Conservative 
presidents prefer conservative jus- 
tices, whereas liberal presidents 
want liberal justices. When Presi- 
dent Franklin Roosevelt finally had 
the chance to make appointments to 
the Supreme Court, he was careful 
to select nominees sympathetic to 
the New Deal. In contrast, Presi- 
dent Reagan screened nominees to 
ensure their political conservatism. 

The Senate scrutinizes Supreme 
Court nominations more closely 
than lower-court appointments. 
The Judiciary Committee staff and 
the staffs of individual senators 
carefully examine the nominee’s 
background and past statements on 
policy issues. The committee con- 
ducts hearings at which the nomi- 
nee, interest group spokespersons, 
and other concerned parties testify. 
The Senate as a whole then debates 


the nomination on the floor before 
voting to confirm or reject. 

The confirmation process is 
highly political, with the White 
House and interest groups conduct- 
ing public relations campaigns in 
hopes of putting pressure on waver- 
ing senators to confirm or reject the 
president’s choice.?! For example, 
the nomination of Clarence Thomas 
by the first President Bush became 
a political tug-of-war between 
women’s groups and the 
White House over 


ceived as well-qualified and whose 
political views are close to those of 
their constituents. When nominees 
are less qualified or hold controver- 
sial views, the outcome of the con- 
firmation vote depends to a large 
degree on the political environ- 
ment.*’ The Senate is most likely to 
reject Supreme Court nominees 
when the opposition party controls 
the Senate and/or when a nomina- 
tion is made in the last year of a 
president’s term.2+ When both of 
these conditions apply, the failure 


“good behavior,” they can serve for 
life, and many have continued on 
the bench well past traditional re- 
tirement age. Associate Justice 
Hugo Black, for example, served 
until age 85; William O. Douglas 
stayed on the Court until he was 77, 
despite having had a debilitating 
stroke. Justices can be impeached 
and removed from office, but Con- 
gress is unlikely to act without clear 
evidence of misconduct. Politics or 
old age and ill health are probably 
not reason enough for Congress to 


CAN YOU IDENTIFY THE 
SUPREME COURT JUSTICES? 


According to a December 2005 national survey 
conducted by FindLaw, only 43 percent of 
American adults can name at least one 
justice who is currently serving on the 
nation’s highest court. 


SUPREME COURT 


% WHO COULD 


JUSTICE NAME THE JUSTICE 
SANDRA DAY O'CONNOR’ 27 
CLARENCE THOMAS 21 
JOHN G. ROBERTS, JR. 16 
ANTONIN SCALIA 13 
RUTH BADER GINSBURG 12 
ANTHONY KENNEDY 7 
DAVID SOUTER 5 
JOHN PAUL STEVENS 3 
STEPHEN BREYER 3 


*Sandra Day O’Connor retired in 2005 and was replaced by Samuel 
A. Alito, Jr., in January 2006. 
Incorrect responses from those surveyed as to who is currently 


serving on the U.S. Supreme Court included George W. Bush, Hillary 
Clinton, Thurgood Marshall, and Arnold Schwarzenegger. 


Source: FindLaw’s U.S. Supreme Court Awareness Survey 


‘Thomas’ fitness to serve, after Anita 
Hill, a former employee of Thomas 
at the Equal Employment Opportu- 
nity Commission (EEOC), accused 
him of sexual harassment. Thomas 
eventually won confirmation by a 
narrow margin. 

The Senate confirms most 
Supreme Court nominees. Since 
1789, the Senate has approved 122 
of 151 nominations. In the twenti- 
eth century alone, the rate was 52 of 
62.7? Senators routinely vote to 
confirm nominees who are per- 


rate for Supreme Court nominees is 
71 percent. It is 19 percent when 
one condition applies and only 10 
percent when neither condition ex- 
ists.2> Some political scientists be- 
lieve that the frequency of divided 
government forces the president to 
nominate politically moderate, cau- 
tious justices who accept a rather 
limited role for the federal judiciary 
in the political process.”° 

Like other federal judges, mem- 
bers of the Supreme Court enjoy 
the ultimate in job security. With 


initiate impeachment proceedings. 
Furthermore, because of advances 
in medicine, life tenure means more 
today than it did when the Consti- 
tution was written. Between 1789 
and 1970, the average justice served 
less than 15 years, with vacancies 
occurring on average every two 
years. Since 1970, the average jus- 
tice serves more than 26 years and a 
vacancy occurs every three years.”/ 
Deciding to Decide. Supreme 
Court justices set their own agenda. 
Each year, litigants appeal 7,000 to 
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10,000 cases to the Supreme Court, 
far more cases than the Court can 
reasonably handle. As a result, the 
justices screen the cases brought to 
them to decide which ones merit 
their attention. 

An important judicial ground rule 
is that the Supreme Court must 
wait for a case to be appealed to it 


before it can rule. The Supreme 
Court does not issue advisory opin- 
ions. Although the members of the 
Court decide themselves what cases 
they will hear, their choices are lim- 
ited to those cases that come to 
them on appeal. During the Civil 
War, for example, Chief Justice 
‘Taney, and perhaps a majority of the 


members of the Supreme Court, 
believed that the draft law was un- 
constitutional. They never had the 
opportunity to rule on the issue, 
however, because no case challeng- 
ing the law ever reached the Court. 

The legal requirement that the 
Supreme Court can rule only when 
presented a case gives interest 
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to solicit public sympathy for the controversial nominee. 


groups an incentive to promote and 
finance test cases, lawsuits initi- 
ated to challenge the constitutional- 
ity of a legislative or executive act. 
Brown v. Board of Education of 
Topeka, for example, was a test case 
initiated by the NAACP. Linda 
Brown was a public school student 
who was prohibited by state law 
from attending a whites-only school 
near her home. The NAACP re- 
cruited the Brown family to file suit 
and provided the legal and financial 
resources necessary for carrying the 
case through the long and expensive 
process of trial and appeals. 
Lawyers for losing parties in 
lower-court proceedings begin the 
process of appeal to the Supreme 
Court by filing petitions and sub- 
mitting briefs explaining why their 
clients’ cases merit review. Appel- 
lants must pay a filing fee and sub- 
mit multiple copies of the paper- 
work, but the Court will waive these 
requirements when a litigant is too 
poor to hire an attorney or to cover 
the expenses of an appeal. The 
Court allows indigent appellants to 
file in forma pauperis, which is the 
process whereby an indigent litigant 
can file an appeal of a case 
to the Supreme Court 
without paying the usual 
fees. Frequently, pauper pe- 
titions come from prison 
inmates who study law 
books and prepare their 
own appeals. In 2006, 80 
percent of the cases ap- 
pealed to the Supreme 
Court were in forma pau- 
peris.? The Court rejects 
most of these petitions, but 
a few make the Court's 
docket for full examination. 
When the Court decides to 
accept a case from the in 
forma pauperis docket, it ap- 
points an attorney to pre- 


THEN 


In 1789, the suerone life 
expectancy was a 
years. Today, it’s closer to 


Court. The justices decide which 
cases to hear based on the Rule of 
Four, a decision process used by the 
Supreme Court to determine which 
cases to consider on appeal, holding 
that the Court will hear a case if four 
of the nine justices agree to the re- 
view. In practice, the Supreme Court 
grants certiorari, or cert for short, 
which is the technical term for the 
Supreme Court’s decision to hear ar- 
guments and make a ruling in a case, 
to only about 1 percent of all the 
cases appealed to it. In its 2006 term, 
the Court heard arguments on only 
78 of 8,857 cases appealed to it.>° 
What kinds of cases does the 
Supreme Court accept? The jus- 
tices choose cases with legal issues 
of national significance that the 
Court has not already decided, cases 
involving conflicts among courts of 
appeals or between a lower court 
and the Supreme Court, and cases 
in which the constitutionality of a 
state or federal law is under attack. 
The Court rejects cases it considers 
trivial or local in scope, and cases 
that raise issues already decided by 
earlier rulings. The Court will not 
accept appeals from state courts 


out 40 


pare and argue the case for 
the indigent petitioner. 
The actual selection 
process takes place in 
conference, a closed meet- 
ing attended by only the 
members of the Supreme 


78 years. 

As a result, Supreme Court 
justices today serve longer 
terms than their predeces- 
sors and presidents have 
fewer vacancies to fill. 


eee cccccccncccosesesenceseseuesoessseseeee 
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test Cases lawsuits initiated to assess 
the constitutionality of a legislative or 
executive act. 

in forma pauperis the process whereby 
an indigent litigant can file an appeal of 
a case to the Supreme Court without 
paying the usual fees. 

conference a closed meeting attended 
only by the members of the Court. 
Rule of Four a decision process used by 
the Supreme Court to determine 
which cases to consider on appeal, 
holding that the Court will hear a case 
if four of the nine justices agree to 

the review. 

certiorari (cert) the technical term for 
the Supreme Court's decision to hear 


arguments and make a ruling in a case. 
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Do you think federal judges should be 


appointed for life? Why or why not? 


unless the appellant can demon- 
strate that a substantial national 
constitutional question is involved. 

In practice, the justices of the 
Supreme Court set their own rules 
for deciding which cases to accept, 
and then follow or interpret the 
rules as they see fit. For years, the 
Court refused to consider whether 
legislative districts that varied con- 
siderably in population size violated 
the Constitution. It was a political 
question, the justices said, declaring 
that the legislative and executive 
branches of government should ad- 
dress the issue rather than the judicial 
branch. In 1962, however, in Baker v. 
Carr, the Court chose to overlook its 
political-questions doctrine and rule 
on the dispute.*! 

Deciding the Case. The Supreme 
Court usually deals with the cases it 
chooses to hear in one of two ways. 
It decides some cases without oral 
arguments, issuing a ruling accom- 
panied by an unsigned written opin- 
ion called a per curiam opinion 
that briefly explains the Court’s de- 
cision. The justices may use this ap- 
proach, for example, to reverse a 
lower-court ruling that is contrary 
to an earlier decision of the Court. 


The Court gives full treatment to 
the remainder of the cases it ac- 
cepts. The attorneys for the liti- 
gants submit briefs arguing the 
merits of the case, and the Court 
schedules oral arguments. The 
Court may also receive amicus cu- 
riae or friend of the court briefs, 
which are written legal arguments 
presented by parties not directly in- 
volved in the case, including inter- 
est groups and units of government. 
Amicus briefs offer the justices more 
input than they would otherwise re- 
ceive and provide interest groups 


Cases appealed to the 
Supreme Court 8 85] 


Cases the Court 
agrees to hear 18 


and other units of government an 
opportunity to lobby the Court. 
The justices sometimes use infor- 
mation contained in amicus briefs to 
justify their rulings.*? 

Attorneys for the litigants present 
oral arguments publicly to the nine 
justices in the courtroom of the 
Supreme Court building. The 


per curiam opinion an unsigned written 
opinion of a court. 

amicus curiae (friend of the court) brief 
written legal arguments presented by 
parties not directly involved in 

the case, including interest groups 
and units of government. 

majority opinion the official written 
statement of the Supreme Court that 
explains and justifies its ruling and 
serves as a guideline for lower courts 
when similar legal issues arise 


in the future. 


Court usually allows each side half 
an hour to make its case and to an- 
swer any questions the justices may 
ask. The members of the Court use 
the oral arguments to gather infor- 
mation about the case and to iden- 
tify their policy options.*? A few 
days after oral arguments, the jus- 
tices meet in closed conference to 
discuss the case and to take a tenta- 
tive vote. If the chief justice sides 
with the Court’s majority on the ini- 
tial vote, the chief either writes the 
majority opinion or assigns another 
justice the task. If the chief justice 
does not vote with the majority, the 
most senior justice in the majority is 
responsible for opinion assigning. 
The majority opinion is the official 
written statement of the Supreme 


HOW TO GET ON THE SUPREME COURT DOCKET 


CASE LOST IN LOWER COURT 
‘files appeal to Supreme Court ee 


Supreme Court holds conference to decide which 


Fewer than four justices : 
agree to review 


Appeal denied 


298 CHAPTER 13 


the federal courts 


At least four justices 
agree to review 


¥ 


Case placed on the docket 


Re 


By Tom Ramstack, Washington Times 
FRIDAY, JUNE 27, 2008 


ONCE AGAIN, Justice Anthony M. Kennedy 
provided the “swing vote” in a tight contest 
among Supreme Court justices—this time 
deciding against the District’s gun ban. 

Thursday’s 5—4 ruling pitted the court’s 
conservatives, who said the ban was unconsti- 
tutional, against liberals, who called it a rea- 
sonable restriction for public safety. Justice 
Kennedy sided with the conservatives, resulting 
in a decision that will let more individuals own 
handguns for home protection. 

One day earlier, his vote supported the lib- 
eral position in a 5—4 decision saying the death 
penalty could be imposed only when a 
criminal defendant kills another person but 
not for the rape of a-child. 

“The constitutional provision against ex- 
cessive or cruel and unusual punishments man- 
dates that punishment be exercised within the 
limits of civilized standards,” said the opinion 
Wednesday written by Justice Kennedy, which 
overrides a Louisiana law allowing the death 
penalty for child rape. 

He also sided with the liberals in the 5-4 
opinion on June 12 that gives terrorist suspects 
held at the Guantanamo Bay, Cuba, military 
prison the right to court hearings, contrary to 
the stance of the Bush administration. 

Some legal scholars refer to Justice Kennedy 
as a libertarian, whose decisions are guided by 
a desire to maximize individual liberties while 
minimizing the role of government. His most 
frequent critics are political conservatives who 
see him as unpredictable. 

Justice Kennedy’s swing votes have given 
him a powerful voice on the Supreme Court. 
While the other jurists stick with consistent 
conservative or liberal positions, Justice 
Kennedy is most likely to break the deadlock. 


Justice Kennedy, 71, was appointed to the 
Supreme Court by President Reagan in 1988 
after working as a private lawyer, a federal 
judge, and a law school professor. When he 
was appointed, he was living in the 
Sacramento, CA, house where he was raised 
as a child. 

He taught constitutional law at the 
University of the Pacific’s McGeorge School 
of Law from 1965 to 1988. He continues to 
teach legal seminars at the school. 


On religious issues, Justice Kennedy—a 
Catholic—tends to be slightly conservative, 
favoring a “coercion test” that he explained in 
the case of County of Allegheny v. ACLU. A 
Christmas madonna and child display could be 
allowed on courthouse steps as long as no one 
“coerced” other people to accept their religious 
beliefs, he said. 

However, his expansive support for 
Fourteenth Amendment due process rights 
has led him to support a constitutional right 
to abortion. He also voted to overturn a federal 
law forbidding “virtual” child pornography on 
the Internet, saying the law violated the First 
Amendment protection of free speech. 


CRITICAL THINKING QUESTIONS: 
¢ How powerful is Anthony Kennedy? Is he 
more important than a member of Congress? 


Is he more important than the president? 


Would you prefer a Supreme Court that is 
closely divided philosophically as opposed to 
a Court that is consistently conservative or 
liberal? Why or why not? 

* Will Kennedy go down in history as a great 
Supreme Court justice? What is the basis for 


your opinion? 


Ps _ ings on related issues. 


Court, which explains and justifies 
its ruling and serves as a guideline 
for lower courts when similar legal 
issues arise in the future. The major- 
ity opinion is more important than 
the outcome of the case because the 
majority opinion establishes policy. 
While the majority opinion is be- 
ing drafted, other justices may be 
preparing and circulating concur- 
ring or dissenting opinions. A 
concurring opinion is a judicial 
statement that agrees with the 
Court’s ruling but disagrees with 
the reasoning of the majority opin- 
ion. A justice may write a concur- 
ring opinion to point out what the 
Court did not do in the majority 
opinion and identify the issues that 
remain open for further litigation.** 
A dissenting opinion is a judicial 
statement that disagrees with the 
decision of the court’s majority. Jus- 
tices write dissenting opinions in 
order to note disagreement with the 
Court’s ruling, to emphasize the 
limits of the majority opinion, and 
to express the conscience of the in- 
dividual justice. Only the majority 
opinion of the Court has legal force. 
The Decision. Eventually, the po- 
sitions of the justices harden or coa- 
lesce, and the Supreme Court an- 
nounces its decision. The announce- 
ment takes place in open court, and 
the final versions of the majority, 
concurring, and dissenting opinions 
are published in the United States Re- 
ports. The Court decides cases by ma- 
jority vote—nine to zero, five to four, 
or anything in between, assuming, of 
course, that the Court is fully staffed 
and that every justice participates. 
Li 
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THE MAJORITY 
OPINION IS MORE 
IMPORTANT THAN 

THE OUTCOME OF THE 
CASE BECAUSE THE 
MAJORITY OPINION 

ESTABLISHES 
POLICY. 


Many observers believe that the 
strength of a Supreme Court deci- 
sion depends on the level of agree- 
ment among the justices. Brown v. 
Board of Education was decided 
unanimously; the death or resigna- 
tion of one or two justices was not 
going to reverse the majority on the 
issue should a similar case come be- 
fore the Court in the near future. 
Furthermore, the Court issued only 
one opinion, the majority opinion 
written by Chief Justice Warren. 
The decision offered no comfort to 
anyone looking for a weakness of 
will on the Court. In contrast, the 
Court’s decision in Furman v. Geor- 
gia (1972) was muddled. In Furman, 
the Court ruled that the death 
penalty, as then practiced, was 
discriminatory and hence unconsti- 
tutional. The Court did not say, 
however, that the death penalty, as 
such, was unconstitutional. The rul- 
ing’s weakness, perhaps fragility, 
came from the closeness of the vote, 
five to four, and the number of 
opinions—four concurring and four 
dissenting opinions, besides the 
majority opinion. The justices 
could not agree on which facts were 


UIE Fe 
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_ circumstances of specific cases. 


concurring opinion a judicial statement 
that agrees with the Court's ruling but 


disagrees with the reasoning of the 
majority opinion. 

dissenting opinion a judicial statement 
that disagrees with the decision of the 


Court's majority. 


important in the case or what goals 
the Court should pursue.** 

Implementation. Political scien- 
tists Charles Johnson and Bradley 
Canon divide the judicial policy- 
making process into three stages. 
(see chart below). 

Although the implementation of 
Supreme Court rulings is not auto- 
matic, direct disobedience is rare 
because Court actions enjoy consid- 
erable symbolic legitimacy. When 
the Supreme Court ordered Presi- 
dent Nixon to turn over key Water- 
gate tapes to the special prosecutor, 
for example, Nixon complied. Had 
the president made a bonfire of 
them, as some observers suggested, 
he probably would have been im- 
peached. Instead of defiance, un- 
popular Supreme Court decisions 
are often met with delay and subtle 
evasion. Ten years after the Brown 
ruling, there was not a single state 
in the Deep South where as many 
as 10 percent of African American 
students attended school with any 
white youngsters.*° And evasion of 
the Supreme Court’s rulings 
against government-sponsored 
school prayers is widespread.*7 


> ¢ Orc 


decision.*8 
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Impact. Supreme Court decisions 
have their greatest impact when the 
Court issues a clear decision in a 
well-publicized case and its position 
enjoys strong support from other 
branches and units of government, 
interest groups, and public opin- 
ion.*’ The figure below traces the 
impact of the Court’s rulings on 
abortion. In 1973, when Roe v. Wade 
was decided, the abortion ratio, the 
number of abortions out of every 
hundred pregnancies resulting in an 
abortion or live birth, was 19.3. 
(Abortion was already legal in many 
states.) Four years later, the abor- 
tion ratio had risen to 28.6, and it 
continued climbing until 1983. 
During the same period, the num- 
ber of adoptions was falling, appar- 
ently because legalized abortion was 
reducing the number of unwanted 
infants. In 1970, before Roe v. Wade, 
the total number of adoptions in the 
nation was 175,000. In 1975, after 
the decision, the number of adop- 
tions had declined to 129,000.*° 


As the opponents to abortion have 
grown more aggressive and the 
Supreme Court has modified its pol- 
icy position, the impact of Roe v. Wade 
has lessened. Compared with the 
mid-1970s, fewer physicians are per- 
forming abortions, and the number of 
hospitals and clinics offering abortion 
services has declined. Pro-life groups 
such as Operation Save America have 
picketed not only abortion clinics but 
also the homes of doctors who per- 
form abortions. Some abortion clinics 
have been bombed and abortion 
providers threatened with violence. 
Several doctors who perform abor- 
tions have been shot and killed by 
abortion opponents. Furthermore, 
the Supreme Court has somewhat 
backed away from the Roe decision, 
allowing states more leeway to re- 
strict access to abortion. Declining 
abortion rates may be due to other 
factors as well, including better access 
to contraceptives and pregnancy 
counseling, and changing attitudes 
about family size.*! 


ABORTION RATES 
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HOW THE 
COURT DECIDES: 


4 
Other parties submit~ 


Attorneys for the litigants 
present oral arguments. 


drafts majority opinion. 


' Other justices in the majority 
_ may draft concurring opinions. 
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Justices in the minority may 
draft dissenting opinions. 
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S30 ARE ABORTION RATES DECLINING IN 
ie PART BECAUSE OF ABSTINENCE 
= 928 VOWS? Abstinence vows are 
S increasingly common—and public— 
a among celebrities and ordinary Ameri- 
S 26 can youth. NBA star A.C. Green vowed 
5 to practice abstinence until marriage. 
a 54 American Idol winner Jordin Sparks is 
S a proud virgin. So are the Jonas Broth- 
= ers. Friends star Lisa Kudrow is 
re another well-known star who waited 
“ until marriage. But Britney Spears also 

20 took the vow, which she later broke. 

New research suggests that girls who 
take chastity vows still have sex at the 

Qe same rate as those who do not, but that 

pa ES they practice contraception at a lower 
aoe ne an = re ne 4985 1987 1989 1991 1993 1995 1997 1999 2001 2002 2003 _—‘rate than those who have not taken 


vows. 
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action 


<i 


A ow much influence do fed- 
ly eral courts have in the poli- 
icymaking process? How 
responsive are they to public con- 
cerns? On different occasions in 
American history, various groups 
and individuals have attacked the 
federal courts as both too powerful 
and undemocratic. In the early 
1930s, liberals said that the mem- 
bers of the Supreme Court were 
“nine unelected old men” who 
abused their power and tried to un- 
ravel the New Deal, despite strong 
popular support for President Roo- 
sevelt’s program. In the 1960s and 
1970s, conservatives complained 
about court rulings that gave rights 
to accused criminals, atheists, and 
political protesters, while preventing 
state and local governments from 
outlawing abortion or controlling 
the racial balance of local schools. 
Political scientists who study the 
judicial branch identify a number of 
restrictions on the power of the fed- 
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eral courts. Both the Constitution 
and the law check judicial authority. 
The president appoints federal 
judges, and the Senate confirms 
their appointments. In the long run, 
Franklin Roosevelt won his battle 
with the Supreme Court by waiting 
for justices to die or retire and then 
replacing them with individuals 
friendly to New Deal policies. Vot- 
ers who believe that the Supreme 
Court is too liberal or too conserva- 
tive can eventually reverse the 
Court by electing conservative/lib- 
eral presidents and senators. 

If Congress and the president be- 
lieve that judicial rulings are wrong, 
they can undo the Court’s work by 
changing the law or the Constitu- 
tion. If Congress and the president 
disagree with the Court’s interpre- 
tation of federal law, they can 
rewrite the law. In 1978, for exam- 
ple, the Supreme Court ruled that 
the completion of a dam on the Lit- 
tle Tennessee River would violate 
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the Endangered Species Act be- 
cause it threatened a tiny fish called 
the snail darter.” The following 
year, Congress legislated to reverse 
the Court. 

Congress and the president can- 
not overrule Supreme Court deci- 
sions based on interpretations of the 
Constitution by simply passing leg- 
islation. Statutory law, which is 
law written by the legislature, does 
not supersede constitutional law, 
which is law that involves the inter- 
pretation and application of the 
Constitution. Amending the Con- 
stitution to overturn court rulings is 
a more difficult procedure than 
changing statutory law, of course, 


law that is written by 

the legislature. 

constitutional law law that involves the 
interpretation and application of 


the Constitution. 


but it has been done. The Twenty- 
sixth Amendment, giving 18-year- 
olds the right to vote, was passed 
and ratified after the Supreme 
Court held that Congress could not 
legislatively lower the voting age 
because of constitutional restric- 
tions.*3 Congress and the states 
have overturned four Supreme 
Court decisions by enacting consti- 
tutional amendments.** 

The power of the federal courts is 
also limited by the practical nature of 
the judicial process. Courts are reac- 
tive institutions. They respond to 
policies adopted in other branches 
and at other levels of government, 
and then only when presented with a 
case to decide. The Supreme Court 
cannot rule on the constitutionality 
of the War Powers Act, for example, 
until it has been given a case dealing 
with the issue. 

Because the courts cannot en- 
force their own rulings, they must 
depend on the cooperation and 
compliance of other units of gov- 
ernment and private parties to im- 
plement their decisions. Consider, 
for example, the difficulty in enforc- 
ing the Supreme Court’s school 
prayer rulings. For years after the 
Court’s original decision, a public 
high school in a suburb of Houston, 
Texas used a school song that was 
essentially a prayer set to music. It 


asked God’s blessing and guidance 
and ended with the phrase, “In Je- 
sus’ name we pray. Amen.” Despite 
the Supreme Court’s longstanding 
decision against government- 
prescribed official prayers in public 
school classrooms, the school was 
still using the song years later. 
Eventually, a federal judge ordered 
the use of the song discontinued, 
but the ruling came only after sev- 
eral offended parents brought a 
lawsuit to federal court. Had no one 
objected to the song and, just as im- 
portantly, had no one been willing 
to go to the expense and endure the 
publicity surrounding a lawsuit, the 
school would probably still be using 
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Overriding the Courts 


the song in official functions today. 
Political scientist Robert Dahl 
believes that the courts are not out 
of step with Congress and the exec- 
utive branch for long. Dahl con- 
ducted a study in which he traced 
the fate of 23 “important” laws that 
had been struck down by the 
Supreme Court. Three-fourths of 
the time, Dahl found that the origi- 
nal policy position adopted by Con- 
gress and the president ultimately 
prevailed. In most instances, Con- 
gress simply passed legislation simi- 
lar to the measure that had been ini- 
tially invalidated. The second time 
around, however, the Court ruled 
the legislation constitutional. The 
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Congress and the states have overturned five Supreme Court decisions by 


: enacting constitutional amendments: 


: The Eleventh Amendment, ratified in 1795, overruled the Supreme Court 

: decision in Chisholm v. Georgia (1793). The amendment upheld the sovereign 

: immunity of each state by protecting states from lawsuits filed by the citizens of 
: other states or by citizens of another country. 


: The Fourteenth Amendment, ratified in 1868, overruled the Supreme Court deci- : 
: sion in Dred Scott v. Sandford (1857), which denied that slaves and their descen- : 
: dants had rights under the Constitution. The amendment defines citizenship ; 
: broadly to include all persons born or naturalized in the United States. 


: The Sixteenth Amendment, ratified in 1913, overruled the Supreme Court 3 
: decision in Pollock v. Farmers’ Loan & Trust Co. (1895), which held the federal in-  : 
: come tax unconstitutional. The amendment allows Congress to levy an income tax. : 


: The Nineteenth Amendment, ratified in 1920, overruled the Supreme Court deci- 
: sion in Minor v. Happersett (1875) which had held that states could constitutionally: 
: deny women the right to vote. The amendment granted women the right to vote. 


: The Twenty-sixth Amendment, ratified in 1971, overruled the Supreme Court 
: decision in Oregon v. Mitchell (1970), which held that states could set their own 
: legal minimum voting age for state elections. The amendment established 18 as 


: the national minimum legal voting age for all elections. 
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DESPRE EGER E 
SUPREME 

CO URMe 
LONGSTANDING 
DECISION 


GOVERNMENT- 
PRESCRIBED 
OFFICIAL 
PRAYERS IN 
PUBLIC SCHOOL 
CLASSROOMS, 
THE SCHOOL 
WAS STILL 
USING THE 
SONG YEARS 
LATER 


The Odessa, Texas football 
teams kneels in prayer after 


its opening game. 
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the federal courts 


role}. of sete 
courts, Dahl 
said, is to legit- 
imize the policy 
decisions made 
by the elected 
branches of gov- 
ernment rather 
han to make policy on their own. 
In contrast, other political scien- 
tists believe that Dahl underesti- 
mated the policy influence of the 
courts. They note that whereas Dahl 
examined issues that he considered 
important, many so-called unimpor- 
tant decisions are not unimportant 
at all, particularly to the groups 
most directly affected. Even on im- 
portant matters, Dahl admits that 
court rulings affect the timing, ef- 
fectiveness, and details of policy.” 
The role of the courts varies from 
issue to issue. In today’s policy 
process, the courts are most likely 
to defer to the other branches of 
government on issues involving for- 
eign and defense policy, and eco- 
nomic policy. The courts are least 
likely to follow the lead of other 


din 


45 


ib ' | If you were a member 
of the Supreme Court, 
when, if ever, would you 
consider public opinion in 
making decisions? 


branches and units of government 
on matters dealing with civil rights 
and civil liberties. 

Political scientist Jeffrey Rosen 
believes that the courts reflect the 
views of a majority of Americans on 
most issues. Judges can nudge the 
country in one policy direction or 
another, but they are sensitive to 
public opinion through pressure by 
Congress and the president. They 
recognize that their policy decisions 
will not be accepted by the country 
unless those decisions are perceived 
as being rooted in constitutional 
principles rather than the personal 
preferences of judges. On those oc- 
casions when courts stray too far 
away from mainstream public opin- 
ion, they get slapped down.” 
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su ti congressional determination 
paige of federal appellate jurisdiction 


it is not the authority of the courts to 
determine rights. Many believe that it is the role of 
legislatures, as representative of the wishes of the peo- 
ple, to determine individual rights, and the role of the 
judiciary to protect rights. 


the federal courts are exceeding their consti- 
tutional limits and encroaching on the constitu- 
tional prerogatives of other political 
institutions. For example, a federal judge ordered 
the state of Missouri to spend over two billion dollars 
to improve the Kansas City school system, and 
ordered an increase in property taxes to help pay for 
the improvements. Critics argue that only elected offi- 
cials should be able to write and execute tax policy; 
the judiciary was created to judge, not to enact policy. 


the founders envisioned a limited judiciary. 
Alexander Hamilton writes in The Federalist, No. 78 
that the judiciary is weak by design, and that Congress 
has the authority to limit the courts’ jurisdiction to 
provide a check against judicial encroachment on the 
powers of the other two branches. 


congressional determination 
of federal appellate jurisdiction 


it is the obligation of the federal courts to 
ensure that individual rights are protected. His- 
tory shows that at times, minority rights are denied 

by a majority. Take, as an example, the internment of 
Americans of Japanese descent during World War II. It is 
not the responsibility of Congress to define civil rights. 


against 


congressional limitation of the courts’ appellate 
jurisdiction violates the principle of separation 
of power. The courts have the right to exercise judicial 
review to ensure that actions of the federal and state 
governments are constitutional. For example, should 
HR 724 become law, the courts would not be able to 
determine whether or not individual rights are being 
violated, since they have been denied the ability to 
exercise judicial review. 


allowing Congress the precedent to alter 
existing jurisdiction can create confusion among 
the 50 states. Limiting the federal courts’ appellate ju- 
risdiction in certain matters will cause federal law and 
policy to be interpreted by 50 state courts. This under- 
mines the principle of federalism because federal law is 
to provide consistent and fair national policy in certain 


domains. 


HOW WELL DO SUPREME COURT DECISIONS ON 
CONTROVERSIAL ISSUES REFLECT PUBLIC OPINION? 


CONCLUSION 


; @ 


he federal courts are important 
participants in the policymak- 
ing process. 


Agenda Building 

The courts play a role in agenda 
building by tackling issues that 
might not otherwise be addressed 
by other levels and branches of gov- 
ernment. For example, the U.S. 
Supreme Court made abortion a 
national issue in Roe v. Wade. Before 
Roe, state governments made abor- 
tion policy. Some states, such as 
New York, permitted abortion; 
other states, such as Texas, prohib- 
ited abortion except to preserve the 
life of the woman. After Roe, abor- 
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Issue: case: 
Should abortion be legal? Roe v. Wade 
Is the death penalty Gregg v. Georgia 
constitutional? (1976) 
Is flag burning Texas v. Johnson 
_ constitutional? (1989) 
Should the Boy Scouts be Boy Scouts of 
able to ban gay troop leaders? America v. Dale (2000) 
Is affirmative action Grutter v. Bollinger 
constitutional? (2003) 
(2005) 


tion became a national policy issue 
not just for the courts, who contin- 
ued to hear abortion cases, but also 
for the president and Congress, be- 
cause the politics of judicial ap- 
pointment and confirmation now 
became the politics of abortion as 
well. Other issues that have become 
part of the official policy agenda be- 
cause of court decisions include leg- 
islative redistricting and school 
prayer. 


Policy Formulation 
and Adoption 


The courts play an important role 
in policy formulation and adoption. 
Judges formulate policy when they 


Sc decision: 


Public Opinion at 
time of decision 


Yes (7-2) 67% support Roe decision 

Yes (7-2) 63% favor death penalty 

Yes (5-4) 57% favor amendment to 
overturn ruling 

Yes (5-4) 64% agree with ruling 

Yes (6-3) 55% say homosexual relations 
should be legal 

Yes (5-4) 50% support affirmative action 

Yes (5-4) 35% agree with school 
prayer decision 
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read legal briefs, listen to oral argu- 
ments, and negotiate rulings and 
opinions among themselves. Fur- 
thermore, court decisions affect 
policy formulation in the other 
branches and units of government. 
Members of Congress and state leg- 
islators formulating abortion policy, 
for example, must work within the 
guidelines established in Roe and 
subsequent abortion decisions or 


item veto the power of an executive to 
veto sections or items of a tax or 
appropriation measure while signing 


the remainder of the bill into law. 


face the likelihood of having any 
legislation they pass be overturned 
in federal courts. 

Courts adopt policy when they 
make rulings and issue opinions. 
When the Supreme Court issued its 
decision in Brown v. Board of Educa- 
tion of Topeka, for example, it adopted 
a policy on racial desegregation of 
public schools. Most judicial policy- 
making involves civil liberties and 
civil rights policies. Political scien- 
tists concerned with public policies 
on capital punishment, government- 
sponsored prayer in public schools, 
affirmative action, and pornography 
regulation will spend a good deal of 
time reading Supreme Court opin- 
ions. In contrast, the judicial branch 
plays a relatively minor role in eco- 
nomic, regulatory, foreign, and de- 
fense policymaking. 


Policy Implementation 
and Evaluation 


The federal courts play a role 
in policy implementation. Lower 
courts implement Supreme Court 
rulings by applying them to new 
cases as they arise. The courts also 
affect policy implementation when 
they interpret the law. Consider the 
implementation of the Americans 
with Disabilities Act (ADA), which 
is a federal law designed to end dis- 
crimination against persons with 
disabilities and to eliminate barriers 
to their full participation in Ameri- 
can society. The law requires com- 
panies to make “reasonable accom- 
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Supreme Court Justice Antoni 

Scalia was appointed by President 
Ronald Reagan in 1986. He is part 
of the Court’s conservative wing. 


modation” for otherwise qualified 
job applicants or current employees 
who happen to be disabled, unless 
the business can show that the ac- 
commodation would put an “undue 
hardship” on its operation. When 
Congress wrote the law, it did not 
define “reasonable accommodation” 
and “undue hardship.” As a result, 
the federal courts have been heavily 
involved with the implementation 
of the ADA by interpreting its 
meaning in the context of specific 
controversies. 

Finally, federal courts evaluate 
policies in light of the Constitution. 
In theory, at least, judges do not 
evaluate policies on their effective- 
ness or wisdom, but only on their 
constitutionality. In 1996, for ex- 
ample, Congress passed, and Presi- 
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dent Clinton signed, legislation 
granting the president the item 
veto, which is the power of an ex- 
ecutive to veto sections or items of 
a tax or appropriation measure 
while signing the remainder of the 
bill into law. Two years later, a legal 
challenge to the policy reached the 
U.S: Supreme Court. [he Court 
ruled that the law giving the presi- 
dent the item veto was unconstitu- 
tional because it legislatively made 
a fundamental change in the rela- 
tionship between the executive and 
legislative branches of government. 
The Court held that changes of 
such constitutional significance 
must be made through the adop- 
tion of a constitutional amendment 
rather than through the legislative 
process.*8 
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© The power of the courts to declare unconstitutional the ac- 


tions of the other branches and units of government is 
known as which of the following? 


A. Loose construction 
B. Judicial review 

C. Strict construction 
D. Civil liberties 


Which of the following statements most closely reflects the 
philosophy of loose construction of the Constitution? 


A. Judges should interpret the Constitution broadly to allow 
it to change with the times. 


B. Judges should recognize that their role is to interpret the 
law rather than make the law. 


C. Judges should stick to the literal meaning of the Constitu- 
tion. 


D. Judges should closely follow the intent of the Framers of 
the Constitution. 


A doctrine of constitutional interpretation holding that the 
document should be interpreted narrowly is known as which 
of the following? 


A. Strict construction 
B. Loose construction 
C. Civil liberties 

D. Judicial review 


@ Which of the following federal courts is exclusively a trial 
court? 


A. District court 

B. Courts of appeal 
C. Supreme Court 

D. None of the above 


5) How are U.S. district judges selected? 


A. They are career civil servants, chosen through a merit hir- 
ing process. 


B. They are appointed by the president subject to confirma- 
tion by the Senate. 


C. They are elected by the voters in the states where they 
serve. 


D. They are appointed by the president subject to confirma- 
tion by the House and Senate. 


Which of the following statements most accurately describes 
the principle of senatorial courtesy? 


A. The Senate almost always confirms the president's district 
court nominees. 


B. Senators will always confirm judicial nominees who have 
the support of the senators from their home states. 


C. Senators from the president's party have a veto on the 
confirmation of district judge nominees from their states. 


D. Senators agree not to filibuster judicial nominations. 
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& A liberal judge is more likely than a conservative judge to 


take which of the following policy actions? 

A. To rule in favor of the government and against criminal de- 
fendants 

B. To rule in favor of workers and against corporate interests 


C. To rule in favor of state governments in federalism dis- 
putes with the federal government 


D. All of the above 


What is the term of a federal district judge? 
A. Two years 

B. Four years 

C. Six years 

D. Life, with “good behavior” 


The “nuclear option” involved which of the following actions? 
A. An attempt to increase the size of the Supreme Court 


B. An effort to amend the Constitution to restrict the presi- 
dent's authority as commander in chief 


C. An effort to eliminate the Senate filibuster for judicial 
nominees 


D. An attempt to limit the jurisdiction of the Supreme Court 
to prevent it from hearing abortion cases 


According to the U.S. Constitution, how many justices serve 
on the Supreme Court? 


A. Seven 
B. Nine 
C. Eleven 


D. The Constitution says nothing about the size of the 
Supreme Court 


The Supreme Court decides a case by a unanimous vote. 
Who writes the majority opinion? 


A. The chief justice 
B. The most senior justice 


C. The chief justice either writes the opinion or assigns it to 
another justice 


D. Opinion assignment is done randomly 


Suppose that Congress passes controversial legislation that 
some people believe is unconstitutional. When, if ever, will 
the Supreme Court address the issue? 

A. The Supreme Court will decide the issue when and if it ac- 
cepts a case that involves a challenge to the constitution- 
ality of the legislation. 

B. The Supreme Court reviews legislation passed by Con- 
gress before it takes effect. 


C. The Supreme Court will only review the legislation if Con- 
gress requests a review. 


D. Never. 


13) Why was Brown v. Board of Education an example of a test 

case? 

A. The Supreme Court reversed an earlier decision (the 
Plessy case) when it decided Brown. 

B. The case was prepared, presented, and financed by an in- 
terest group. 

C. An interest group submitted a legal brief that discussed is- 
sues raised by the case. 


D. Brown is considered a landmark decision in constitutional 
law. 


@ Daryl Renard Atkins was convicted of murder in the state of 
Virginia and sentenced to death. Under which of the follow- 
ing circumstances would the U.S. Supreme Court hear an ap- 
peal of his case? 


A. All death penalty cases are automatically appealed to the 
U.S. Supreme Court. 

B. State cases such as the Atkins case cannot be appealed to 
the federal court system. 

C. His attorneys would have to convince a majority of the jus- 
tices of the Supreme Court that his case is interesting 
enough to review. 

D. His attorneys raise national constitutional issues that at 
least four justices believe are worth considering. 


© A Supreme Court justice agrees with the outcome of a case 
but disagrees with the legal reasoning presented in the 
majority opinion. Which of the following actions would the 
justice take? 
A. File a friend of the court brief 
B. Write a concurring opinion 
C. Write a majority opinion 
D. Write a dissenting opinion 


16) What is a friend of the court brief? 

A. An opinion written by a member of a court who agrees 
with the court's ruling but disagrees with the reasoning 
behind it 

B. A judicial order directing the government either to release 
someone in custody or to justify why the person is being 
help 

C. A court case that is supported financially by an interest 
group 

D. A brief submitted by an interest group not directly involved 
in a case that is attempting to influence the outcome of 
the case 


17) What is a dissenting opinion? 
A. It is a legal brief written by an interest group attempting to 
influence the outcome of a case. 


B. It is an opinion written by a justice on the Supreme Court 
who agrees with the outcome of a case but disagrees with 
the reasoning contained in the majority opinion. 


C. It is a document written by an interest group that dis- 
agrees with a ruling issued by the Supreme Court. 


D. It is an opinion written by a justice of the Supreme Court 
who disagrees with the majority ruling on a case. 


® Suppose that a majority of the members of the Supreme 
Court believe that a recent action by the president violates 
the Constitution. What can they do? 


A. They can do nothing until a case arises that involves the is- 
sue and the case is appealed to the Supreme Court. 


B. Nothing. The Supreme Court can review the acts of Con- 
gress but not the actions of the president. 


C. The Supreme Court can issue an opinion declaring the 
president's action unconstitutional. 


D. The Supreme Court can invite parties to file a challenge 
against the president's action. 


® What power does the Supreme Court have to enforce its 

rulings? 

A. The Court can order law enforcement personnel to 
enforce its rulings. 

B. The Court must rely on the other branches and units of 
government to enforce its rulings. 

C. None. Court rulings are regularly ignored. 

D. None of the above. 


& Which of the following is a check on the power of the 

Supreme Court? 

A. The president can appoint and the Senate can confirm 
new justices to fill vacancies on the Court. 

B. The House and Senate can propose an amendment to the 
Constitution to overturn a judicial interpretation of the 
Constitution. 

C. Congress and the president can rewrite a law to reverse a 
judicial interpretation of an act of Congress. 

D. All of the above. 


Know the score 


18-20 correct: Congratulations! You are well informed! 


15-17 correct: Your political knowledge is a bit low—be sure 
to review the key terms and visit TheThinkSpot. 


<14 correct: Reread the chapter more thoroughly. 
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The Goals of Economic Policy i 
Tax Revenues 

Budget Deficits and Surpluses 
Government Expenditures 
Fiscal Policymaking 

Monetary Policymaking 


Conclusion: Economic Policymaking 


ealthcare reform was the foremost legislative 

priority of President Barack Obama during his 

first year in office. The issue was important 

because more than 45 million Americans, 15.3 

percent of the population, lack health insur- 
ance. African Americans (19.5 percent) and Latinos (32.1 per- 
cent) are more likely to be uninsured than are whites (10.4 
percent). Insurance coverage also varies based on citizenship. 
The uninsured rate for native-born Americans is 12.7 percent, 
compared with 17.6 percent for naturalized citizens and 43.8 
percent for non-citizens.' People without healthcare coverage 
must go without treatment, pay out of pocket for their health 
expenses, or seek care at a hospital emergency room. They are 
more likely than the insured to postpone care for injury or ill- 
ness and to neglect preventive medical care, such as regular 
checkups and vaccinations. Meanwhile, a significant percentage 
of people filing bankruptcy or losing their homes to foreclo- 
sure do so because of catastrophic medical expenses. 

Healthcare reform is important even to people with insur- 
ance coverage. Because healthcare expenses are increasing at 
twice the rate of inflation, insurance premiums are going up as 
well. Families and individuals are forced to cut back on other 
expenditures to cover the growing cost of insurance coverage. 
Rising health insurance premiums reduce employee take-home 
pay by driving up compensation costs for employers. 

Rapidly rising healthcare costs threaten to bankrupt both 
the national government and the states. The Congressional 
Budget Office (CBO) estimates that federal expenditures for 
Medicare and Medicaid will increase from 4 percent of the 
Gross Domestic Product (GDP) in 2009 to 12 percent in 


2050.2 Because Medicaid requires the financial participation 


of state governments as well as the national government, it is 
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American agricultural producers benefit from 
billions of dollars in subsidies. 
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also a threat to the financial health of state governments. Healthcare expenditures 


in general are the largest and fastest growing expenditure for the federal govern- 


ment, larger than national defense and Social Security. 
The action Congress and the president take to address healthcare reform will 


have long term consequences not just for individual Americans, but also for govern- 


ment finance and the economy as a whole. 


mericans disagree about the 
goals of economic policy. 


Fund Government 
Services 


The most basic goal of economic 
policy is to fund government ser- 
vices. In fiscal year 2009, which ran 
from October 1, 2008 through Sep- 
tember 30, 2009, the federal govern- 
ment spent $4.0 trillion funding 
government programs, including 
various healthcare programs, Social 
Security, and national defense.’ 
Nonetheless, Americans disagree 
over spending priorities and the ap- 
propriate level of funding for federal 
government activity. In general, lib- 
erals believe that government can 
play a positive role in addressing the 
needs of society. They favor pro- 
grams to improve the nation’s health, 
education, and welfare, such as a 
government program to provide 
healthcare coverage for individuals 
and families not currently cov- 
ered. In contrast, conserva- 
tives believe that the role of 
government should be lim- 


economic policymaking 


ited to the provision of basic ser- 
vices. They support spending for 
national defense and to promote 
economic development, but they are 
wary about spending for social 
programs, especially by the federal 
government, because they think that 
high taxes and big government sup- 
press economic growth. They see 
the provision of tax credits to enable 
individuals to buy health insurance 
on the open market as a better ap- 
proach to healthcare reform than a 
government program. 


ink 


Should the 
government subsidize 
farm production? 


HEALTHCARE PROTESTERS: GRASSROOTS MOVEMENT © 


When members of Congress returned to their states and districts during the 
August 2009 recess, they faced protests from constituents, angry over the health- 
care reform proposals before Congress. Town hall meetings around the nation 
turned into shouting matches between healthcare reform advocates and conser- 
vative opponents. A number of demonstrators accused the Obama administra- 
tion of promoting socialism or equated Obama to Adolf Hitler and the Nazis. 
Republicans and Democrats in Congress disagreed about the nature of the 
protests. Many of the opponents of reform were associated with the Tea Party 
Movement, a loose-knit network of conservative activists alarmed over the poli- 
cies of the Obama administration. Tea Party organizers described the protests as 
a grassroots movement, locally organized through Facebook and Twitter rather 
than by a national leadership structure. Republicans in Congress declared that 
the protests were an indication that the Ameri- 
can people had turned against healthcare re- 
form. In contrast, Democrats ridiculed the 
healthcare reform protests, calling them Astro- 
turf rather than grassroots because they were 
organized by pharmaceutical companies, 
healthcare insurance firms, and other powerful 
interest groups opposed to reform. The best 
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Vote Against No Opinion 


assessment of the protests is that they reflect 
genuine citizen anger that is coordinated at 
least some extent by media figures such as 
Glenn Beck, a Fox Television talk show host, 
and organizations such as Freedom Works, a 
conservative advocacy group. 
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Encourage/Discourage 
Private Sector Activity 


Congress and the president use 
economic policy to encourage 
some private sector activities 
while discouraging others. By 
making home mortgage interest 
and real estate taxes deductible, 
the federal government promotes 


A subsidy is a financial incentive 
given by government to an individ- 
ual or a business interest to accom- 
plish a public objective. For example, 
the federal government operates a 
number of agricultural subsidy pro- 
grams. It gives some farmers price- 
support loans. Farmers borrow 
money from the government, using 


The world’s democracies 
tend to be countries with a 
large middle class 


housing construction and home 
ownership. Similarly, the govern- 
ment uses tax breaks to encourage 
people to give money to charity, 
save for retirement, and invest in 
state and local government bonds. 
Congress and the president also 
use tax policy to discourage cer- 
tain activities. Increasing cigarette 
taxes, for example, reduces the 
smoking rate for teenagers. Rais- 
ing gasoline taxes saves energy 
and decreases pollution by dis- 
couraging driving. 


their crops as collateral. The value of 
the crops, and hence, the amount of 
money the farmer can borrow, is de- 
termined by a target commodity 
price set by the U.S. Department of 
Agriculture (USDA). If the market 
price rises above the target price, the 
farmer sells the crop, repays the 
loan, and makes a profit. If the mar- 
ket price falls below the target price, 
the government pays farmers the dif- 
ference between the two prices, 
either in cash or in certificates for 
government-stored commodities. 


Redistribute Income 

Income redistribution involves 
government taking items of value, 
especially money, from some groups 
of people and then giving items of 
value, either in cash or services, to 
other groups of people. Those peo- 
ple who favor income redistribution 
believe that government has an 
obligation to reduce the income gap 
between the poorest and wealthiest 
income groups in the nation. They 
advocate the adoption of programs 
that provide benefits based on need 
and a tax structure whose burden 
falls most heavily on business and 


subsidy a financial incentive given by 
government to an individual or a 
business interest to accomplish a 
public objective. 

income redistribution government 
taking items of value, especially money, 
from some groups of people and then 
giving items of value, either in cash or 


services, to other groups of people. 
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Should the 
government 


adopt policies 
designed to 
narrow the sap 
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In the first episode of his reality TV show, 30 Days, Morgan Spurlock and his 
fiancée spent thirty days living in Columbus, Ohio, trying to get by on minimum 


wage. Other shows, such as The Hills, glamorize the lives of the rich. 


the wealthy. Furthermore, many 
scholars believe that extreme levels 
of income inequality are incompati- 
ble with democracy. They note that 
the world’s democracies tend to be 
countries with a large middle class, 
whereas countries that are divided 
between a small group of very rich 
families and a huge group of the 
very poor typically do not have de- 
mocratic governments. In contrast, 
the opponents of income redistribu- 
tion believe that government should 
adopt tax systems and spending pro- 
grams designed to foster economic 
development because, in the long 
run, economic development will 
benefit all segments of society, in- 
cluding low-income groups, more 
than programs designed to redis- 
tribute wealth. In practice, they 
warn, programs designed to redis- 
tribute wealth hinder economic de- 
velopment, hurting everyone. They 
believe that government has a role 
to ensure a level playing field in 


ve) 
[: 2009, the US. government 


raised $2.2 trillion in tax rev- 

enues. The figure on page 315 
shows the relative importance of the 
major sources of tax revenue. 


which everyone can compete fairly 
to get ahead, but that government 
should not intervene to dictate eco- 
nomic winners and losers. 


Economic Growth with 
Stable Prices 


Americans also disagree about the 
role the government should play in 
promoting economic growth. Some 
Americans think that the federal 
government can play a positive role 
in promoting economic growth 
with stable prices. They believe that 
the government should seek to 
avoid depression, minimize the 
severity of recession, and control 
inflation.t A depression is a severe 
and prolonged economic slump 
characterized by decreased business 
activity and high unemployment. A 
recession is an economic slow- 
down characterized by declining 
economic output and rising unem- 
ployment. A recession is less severe 


; Individual Income Tax 


The individual income tax is the 
largest single source of revenue for 
the national government, generating 
44.2 percent of the nation’s total tax 
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than a depression. Inflation is a de- 
cline in the purchasing power of the 
currency. By controlling interest 
rates, taxes, and expenditures, they 
argue, government can promote a 
healthy economy. In contrast, other 
Americans believe that government 
does more harm than good when it 
attempts to manage the economy. 
In their view, the best government 
policies for promoting economic 
growth are low taxes, low spending, 
and minimal regulation. 


depression a severe and prolonged 
economic slump characterized by 
decreased business activity and high 
unemployment. 

recession an economic slowdown 
characterized by declining economic 
output and rising unemployment. 
inflation a decline in the purchasing 


power of the currency. 


fiscal year budget year. 


revenue in fiscal year (budget year) 
2009. ‘The income tax system divides 
taxable income into brackets and ap- 
plies a different tax rate to the 
portion of income falling into each 


bracket, with higher incomes taxed 
at higher rates than lower incomes. 
In 2009, the lowest individual rate, 
for income below $8,350, was 10 
percent, the highest rate, for income 
more than $372,950, was 35 percent. 

Because of tax preferences, not all 
income is taxable. A tax prefer- 
ence is a tax deduction or exclusion 
that allows individuals to pay less 
tax than they would otherwise. Tax 
preferences include tax exemptions, 
deductions, and credits. A tax 
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taxes (6.8%) 
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Excise taxes (3.1%) 


exemption is the exclusion of some 
types of income from taxation. For 
example, veterans’ benefits, pension 
contributions and earnings, and in- 
terest earned on state and local gov- 
ernment bonds are exempt from the 
income tax. A tax deduction is an 
expenditure that can be subtracted 
from a taxpayer's gross income be- 
fore figuring the tax owed. Taxpay- 
ers can itemize deductions for such 
expenditures as home mortgage 
interest payments, charitable con- 
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tax preference a tax deduction or 
exclusion that allows individuals to pay 
less tax than they would otherwise. 
tax exemption the exclusion of some 
types of income from taxation. 

tax deduction an expenditure that 

can be subtracted from a taxpayer's 
gross income before figuring the 


tax owed, 
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action 


tributions, and state and local real 
estate taxes. A tax credit is an expen- 
diture that reduces an individual’s 
tax liability by the amount of the 
credit. A tax credit of $500 reduces 
the amount of tax owed by $500. 


Payroll Taxes 

As the figure on p. 315 indicates, 
payroll taxes are the second-largest 
source of federal tax revenue, pro- 
ducing 41.7 percent of total revenues 
in 2009. The payroll tax rate, which 
is levied on wages and salaries but 
not other sources of income, is 15.3 
percent, with 7.65 percent withheld 
from the employee’s paycheck and 
an equivalent 7.65 percent paid by 
the employer. The payroll tax funds 
both the Social Security and 
Medicare programs, with 12.4 per- 
cent going to finance Social Security 
and 2.9 percent set aside for 
Medicare. Wage earners and their 
employers paid Social Security pay- 
roll taxes on the first $106,800 of an 
employee’s annual salary in 2009. 
They paid the Medicare payroll tax 


on all wage income. 
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Corporate Income Taxes 
and Other Revenue 
Sources 


In 2009, the national government 
derived 14.1 percent of its tax rev- 
enue from corporate income taxes, 
excise taxes, and miscellaneous rev- 
enue sources. The corporate income 
tax, which generated 6.8 percent of 
federal tax revenues in 2009, has four 
brackets—15 percent on the first 
$50,000 of taxable earnings, 25 per- 
cent on income between $50,000 
and $75,000, 34 percent on earnings 
between $75,000 and $10 million, 
and 35 percent on income greater 
than $10 million. Because the 15 
percent and 25 percent rates apply 
only to income below $75,000, most 
corporate profits are taxed at the 
higher rates. Excise taxes are taxes 
levied on the manufacture, trans- 
portation, sale, or consumption of a 
particular item or set of related 
items. The government assesses ex- 
cise taxes on gasoline, alcohol, to- 
bacco, tires, airplane tickets, and a 
number of other items. The govern- 


KIN 


ment also raises revenue through 
customs duties, fines, penalties, and 
inheritance taxes. 


Issues in Government 
Finance 


Policymakers face a number of is- 
sues in government finance. 

Tax Burden. Are taxes too high? 
Economists believe that the best 
way to evaluate the size of the na- 
tion’s tax burden is to consider it in 
proportion to the nation’s gross do- 
mestic product (GDP), which is 
the total value of goods and services 


(6S taxes levied on the 
manufacture, transportation, sale, or 
consumption of a particular item or 

set of related items. 

E product (GDP) the 

total value of goods and services 
produced by a nation's economy in a 
year, excluding transactions with 


foreign countries. 


produced by a nation’s economy in a 
year. Federal government tax re- 
ceipts rose during the 1990s, peak- 
ing at 20.9 percent in 2000. Tax re- 
ceipts fell during the early years of 


less money. The federal income tax 
is a progressive tax because people 
earning higher incomes pay a 
higher tax rate than persons making 
less money. A proportional tax is a 


OBSERVERS DISAGREE ABOUT 
THE WEIGHT OF THE NATION’S 


TAX B 


the twenty-first century both be- 
cause of a recession in 2002 and be- 
cause of tax cuts passed by Congress 
and signed into law by President 
Bush. In 2009, the federal tax bur- 
den stood at 15.1 percent of the na- 
tion’s GDP. National, state, and lo- 
cal taxes combined represented 25.4 
percent of GDP. 

Observers disagree about the 
weight of the nation’s tax burden. 
Scholars who believe that the taxes 
are either too low or about right 
note that the tax burden in the 
United States is relatively light 
compared to the tax burden in 
many other industrialized nations. 
Italy, Canada, France, Germany, 
and the United Kingdom all allo- 
cate more than 40 percent of their 
gross domestic products to govern- 
ment compared with less than 30 
percent for the United States.° In 
contrast, other scholars contend 
that Americans are overtaxed and 
they warn that high tax rates de- 
press economic growth. In general, 
Republicans believe that high taxes 
undermine economic prosperity, 
whereas Democrats resist tax cuts 
because they want to ensure that 
the government has sufficient rev- 
enue to fund government services. 

Tax Incidence and Tax Fairness. 
The term tax incidence refers to 
the point at which the actual cost of 
a tax falls. Using this concept, social 
scientists identify three general 
types of taxes: progressive, propor- 
tional, and regressive. A progress- 
ive tax is a levy that taxes people 
earning higher incomes at a higher 
rate than it does individuals making 


levy that taxes all persons at the 
same percentage rate, regardless of 
income, whereas a regressive tax is 
a levy whose burden falls more 
heavily on lower-income groups 
than on wealthy taxpayers. Econo- 
mists generally classify sales and 


5.6% or about $0.17 


went for federal taxes 


? 9.4% or about $0.27 went 
; for state taxes 
(on average) 


tax incidence the point at which 
the actual cost of a tax falls. 
progressive tax a levy that taxes 
people earning higher incomes at a 
higher rate than it does individuals 
making less money. 

proportional tax a levy that taxes all 
persons at the same percentage rate, 
regardless of income. 

regressive tax a levy whose burden 
falls more heavily on lower-income 


groups than on wealthy taxpayers. 


10% or $0.28 


spent for distribution 
and marketing 


17% or about $0.48 spent 


on refining costs 
and company profits 


58% or about $1.60 


paid for the actual crude oil 


excise taxes as regressive taxes be- 
cause lower-income persons spend a 
greater proportion of their earnings 
on items subject to taxation than do 
upper-income persons. 

Observers disagree about the 


fairest tax system. The advocates of 


progressive taxation often defend 
the concept on the basis of the 
ability-to-pay theory of taxation, 
which is the approach to govern- 
ment finance that holds that taxes 
should be based on an individual’s 
ability to pay. Well-to-do persons 
can better afford taxes than lower- 
income individuals, so they should 
pay more.’ Furthermore, the advo- 
cates of income redistribution point 
out that a progressive tax helps to 
narrow the income differential be- 
tween the poor and the affluent. 
Other experts on public finance 
believe that the best tax system is 
one that encourages economic 
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growth. They favor 
sales and excise taxes 
because those levies 
discourage people 
from spending their 
money on consumer 
goods. ‘They want 
people to save and 
invest their incomes. 
They also believe 

that progressive taxes such as the 
income tax are harmful to the 
economy because they reduce 
the amount of money middle- and 
upper-income individuals have 
available to invest in economic 
development. 


The Bush Tax Reforms 

Shortly after taking office, Presi- 
dent George W. Bush proposed, 
and Congress passed, a major in- 
come tax cut that would be phased 
in over the next ten years. They also 


them NOW.99 


dink 


proportion of their earnings in taxes than 
people with lower incomes? 


“Do you think people 
who make more 
money should pay a greater 


agreed to repeal the estate tax, 
which is a tax levied on the value of 
an inheritance. In subsequent years, 
Congress and the president acceler- 


ability to pay theory of taxation the 
approach to government finance that 
holds that taxes should be based on 
an individual's ability to pay. 

estate tax a tax levied on the value of 


an inheritance. 


that the rich and ultra-rich should pay higher taxes. Bronfman said that the ar tax cuts had been 
fiscally disastrous and that President Barack Obama should not just let them expire, but actively 


seek to repeal them as quickly as possible. 
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ated the pace of the earlier tax cuts 
already adopted, reduced taxes on 
dividend income, and exempted or 
deferred taxes on interest income 
from savings. 

The Bush tax reforms reflected 
the president’s goal of increasing sav- 
ings and investment. Bush focused 
the bulk of his tax cuts on upper-in- 
come taxpayers because they are 
more able to invest and save money 
than lower-income taxpayers. With 
more money available for business 
to expand, he reasoned, the economy 
would grow and everyone would be 
better off. Companies would hire 
more workers and investors would 
realize greater gains from invest- 
ments. Even though lower-income 
people would not benefit directly 
from the tax reductions, the presi- 
dent argued that they would be bet- 
ter off in the long run because the 
economy would grow.® 

The Bush tax cuts reflected 
supply-side economics, the eco- 
nomic theory that tax cuts, especially 
for business and the wealthy, will lead 
to savings and investment that will 
benefit everyone. Supply-side econo- 
mists believe that high tax rates dis- 
courage investment and worker pro- 
ductivity. Why risk your savings on 
investments or work harder to earn 
more money if much of it goes to 
the government? Supply-side econ- 
omists advocate tax reductions in 
order to stimulate investment and 
economic growth. In fact, some 
supply-siders believe that economic 
growth generated by tax reductions 
will be sufficient to produce an ac- 
tual increase in tax receipts. 

The tax policies adopted during 
the Bush administration dramati- 
cally changed the nation’s tax struc- 
ture by shifting the federal tax bur- 
den away from taxes on dividends, 
capital gains, and interest income to 
taxes on wages and salaries. If peo- 
ple make money from working, they 
pay taxes. If they make money as in- 
vestors, they do not pay taxes. 

The Bush tax reforms are contro- 
versial. Although everyone favors 
economic growth, not everyone 
agrees that policies designed to in- 
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“ Warren Buffett, chairman and CEO of Berkshire 
Hathaway, was ranked by Forbes as the richest man in the 
world in 2008. Mr. Buffet caused a media stir in both the 
financial and political sectors when he publicly criticized 
the U.S. tax system. He stated that his $46 million income 
was taxed at a rate of 17.7 percent, while his secretary's 
$60,000 was taxed at 30 percent. Several well-known 
business people countered Buffet’s approach, saying that he 
was unfairly comparing Buffet’s investment gains against his 
secretary's straight income. Said Randal J. Kirk, a wealthy 
~harmaceuticals businessman, “[H]is thesis here seems 
grossly simplistic. There are good reasons why investment 
returns are not taxed at the ‘ordinary’ income tax rate. If 

investment returns in the U.S. are reduced 
through the imposition of additional 
taxes, people will ‘ouy’ less investment 
(because the price would have gone 
up).” According to this thinking, lower 
investment 
would hurt 
business 

and the 
economy as 

a Whole. 
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crease the savings rate are the only 
way—or even the best way—to 
grow the economy. Bush’s critics fa- 
vor policies aimed at increasing con- 
sumption: The economy will grow if 
consumers increase their purchases 
of goods and services. Economists 
taking this approach favor increas- 
ing the minimum wage (because 
low-income people spend their 
money), cutting taxes for lower- and 
middle-income taxpayers, and 
adopting government spending pro- 
grams. Many economists also warn 
that tax cuts that are not offset by 
spending reductions will eventually 
harm the economy because they cre- 
ate budget deficits.” 

The Bush tax cuts were an issue 
in the 2008 election campaign be- 
cause they are set to expire in 2010. 
John McCain proposed making the 
tax cuts permanent during the 2008 


election campaign, arguing that al- 
lowing them to expire would harm 
the economy by increasing taxes. In 
contrast, Barack Obama declared 
that he would allow the cuts to ex- 
pire for people making more than 
$250,000 a year while keeping—or 
even increasing—tax reductions for 
people earning less money. Mean- 
while, many economists have 
warned that neither approach 
would address the problem of the 
federal budget deficit.!° 


supply-side economics the economic 
theory that tax cuts, especially for 
business and the wealthy, will lead to 
savings and investment that will 


benefit everyone. 


tax revenues 319 


: tobacco regulation and 
sup orine the rebates settlement 
tobacco harms public health and should be strictly 
regulated. Studies indicate that smoking claims more than 
400,000 lives and smoking-related healthcare costs exceed 
$75 billion annually. According to the BBC, smokers take 
more sick time than nonsmokers, and smokers are consid- 
erably less productive. Regulating tobacco products will 
help reduce these public costs. 


the tobacco settlement holds cigarette makers ac- 
countable for past actions. The tobacco settlement 
forced cigarette makers to admit their culpability and their 
responsibility to rectify the effects of past practices. 
Cigarette makers must pay out $206 billion dollars to 

help smokers quit, to provide healthcare to current and 
ex-smokers, and to reimburse the states for healthcare 
expenditures for tobacco-related diseases. 


the tobacco settlement is an example of regulation 
through the cooperation of private and public insti- 
tutions. The tobacco settlement calls for the cigarette in- 


dustry to provide funds for “smoking cessation programs, 
healthcare, education, and programs benefiting children,” 
and to limit its marketing in order to prevent America’s 
youth from taking up smoking. 


= tobacco regulation and 
Beet the tobacco settlement 
tobacco products are legal and consumers 
are responsible for their choices. Cigarettes 
are legal and the choice is freely made. Industries 
and businesses should not be held responsible for 
the actions of individuals who choose to use their 
products. 


the tobacco industry should not be required 
to pay for public healthcare costs. To force an 
industry to provide public benefits for the results 
of this freely made choice is a de facto tax. This is 
an impermissible encroachment of government on 
the private sphere. Constitutional theory holds 
that taxes should be raised and spent by elected 
legislative assemblies—not by deals cut between 
lawyers and state attorneys general. 


bud 
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surplus, and balanced budget refer 

to the relationship between an- 
nual budget revenues and budget ex- 
penditures. A budget deficit is the 
amount of money by which annual 
budget expenditures exceed annual 
budget receipts, whereas a budget 
surplus is the sum by which annual 
budget receipts exceed annual budget 
expenditures. If budget receipts equal 
budget expenditures, the govern- 
ment has a balanced budget. Fi- 
nally, the national debt is the accu- 
mulated indebtedness of the federal 
government. An annual budget 
deficit increases the debt by the 
amount of the 
deficit, whereas a 
surplus decreases 
the debt. In 2009, 
for example, fed- 
eral budget re- 
ceipts were $2.2 
trillion compared 
with outlays of 
$4.0 trillion, for a 
budget deficit of 
$1.8 trillion.!! As 
a result, the na- 
tional debt grew 
by $1.8 trillion 
during 2009. 

The 2009 fed- 
eral budget deficit 
was well over a 
trillion dollars larger than the 2008 
deficit ($1.8 trillion compared with 
$458 billion) because of the reces- 
sion. With unemployment rising, ex- 
penditures for unemployment com- 
pensation and various welfare 
programs increased, while tax rev- 
enues, especially individual and cor- 
porate income tax revenues, declined. 
In the meantime, the president and 
Congress increased spending in 
hopes of stimulating an economic 
recovery. The billions of dollars 
spent bailing out the financial indus- 


get deficits 


he terms budget deficit, budget 


try and the auto manufacturers in 
late 2008 counted toward the 2009 
deficit as did the $787 billion stimu- 
lus package adopted in early 2009. 
Budget analysts projected deficits in 
excess of $500 billion for years to 
come.!? 

How important is a balanced 
budget? Economists generally agree 
that small deficits probably do not 
matter, whereas big deficits proba- 
bly do. The American economy is 
so large that deficits (or surpluses) 
of $100 billion or so are probably 
too small to have much effect. Simi- 
larly, most economists agree that 


OUR NATIONAL DEBT: 


YOUR Family share F BE 
THE NATIONAL DEBT CLOCK 


This National Debt Clock is located in New York City. It tracks the size of 
the national debt and tabulates how much of that debt is owed by each 
American family. The clock has recently run out of digits to keep up 

with our soaring debt! 


having deficits so large that the na- 
tional debt grows more rapidly than 
the nation's economy is danger- 
ous—eventually the economy will 
be unable to support them. Funding 
the debt will sap the economy of re- 
sources and drive up interest rates, 
harming economic growth. Econo- 
mists disagree about the importance 
of intermediate-size deficits. Some 
economists believe that persistent 
deficits will retard the nation’s long- 
term economic growth because 
money that would otherwise be in- 


budget deficit the amount by which 
annual budget expenditures exceed 
annual budget receipts. 

budget surplus the sum by which 
annual budget receipts exceed annual 
budget expenditures. 

halanced budget budget receipts equal 
budget expenditures. 

national debt the accumulated 
indebtedness of the federal 


government. 


vested to promote economic devel- 
opment goes instead to finance the 
deficit. In contrast, other econo- 
mists think that deficits have little if 
any impact on economic growth.) 

Nonetheless, many economists 
and policy analysts believe that the 
nation’s return to 
deficit spending 
in the early 2000s 
came at a bad time. 
In FY 2009, the na- 
tional government 
spent $143 billion 
on interest on the 
national _—debt.!* 
The sizable budget 
surpluses of FY 
2000 and 2001 of- 
fered the prospect 
that the govern- 
ment would pay off 
most or all of the 
national debt, cut- 
ting or eliminat- 
ing the expense 
of paying interest from future bud- 
gets. The money saved could have 
been used to address the looming 
budget crisis brought on by the ag- 
ing of the baby boom generation. 
With the OMB and the CBO now 
predicting years of future deficits, 
the government’s opportunity to 
shore up Social Security, Medicare, 
Medicaid, and other programs 
without substantial reductions in 
benefit levels, major tax increases, 
or significant deficit spending is 
probably lost for good. 
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s the figure below shows, the 
P| most important spending pri- 
orities for the federal govern- 
ment in 2008 were healthcare, Social 


Security, national defense, income 
security, and interest on the debt. 


Healthcare 

Health is the largest category, ac- 
counting for 19.6 percent of federal 
government spending. Although 
health expenditures include money 
for medical research and disease con- 
trol, by far the largest federal health 
programs are Medicare and Medic- 
aid. In 2009, 45 million people par- 
ticipated in the Medicare program at 
a cost of $468 billion, including pre- 
miums and deductibles paid by 
program participants, and general 
revenue expenditures, which, in 
2009, were $185 billion.!° Part A of 
Medicare is compulsory hospitaliza- 
tion insurance that covers the cost 
of inpatient care after beneficiaries 
pay a deductible. It is financed from 
premiums deducted from the Social 
Security checks of retirees and by a 
2.9 percent payroll tax, divided 
evenly between workers and their 
employers. Medicare Part B is a vol- 
untary medical insurance plan that 
covers certain physician fees and non 
hospital services after beneficiaries 
pay a deductible. It is funded by pre- 
miums deducted from the Social Se- 
curity checks of retired persons who 
choose to participate. In 2009, the 
premium was $96.40 a month for 
most recipients. Medicare recipients 
earning more than $82,000 in ad- 
justed annual income had to pay a 
surcharge. Affluent recipients will 
have to pay an amount equal to either 
1.4 times, 2.6 times, or 3.2 times the 
standard premium, depending on 


their income level.!° Medicare Part D 
is a prescription drug benefit offered 
and managed by private insurers un- 
der contract with the government. 


The Medicare program faces a 
long-term financial crisis that is 
more serious than the Social Secu- 
rity shortfall. The aging of the baby 


Health is the largest category, 
accounting for 19.6 percent o/ 
federal government Spending. 


Interest 
on Debt 
3.6% 


Medicare recipients who choose to 
participate pay a monthly premium, 
which averaged $25 in 2008, along 
with various deductibles and 
copays.!” 
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Federal Government Expenditures 


boom generation is a demographic 
time bomb for the Medicare pro- 
gram. Between 2010 and 2030, 
the Medicare rolls will more than 
double, adding huge costs to the 


Healthcare in Canada WORLD 


Canada provides its citizens funding and delivery varies somewhat 


Although Canadian healthcare is 


with universal healthcare provided on from one part of the nation to another. publicly funded, it is privately pro- 
the basis of need rather than ability to Some provinces assess their citizens a vided. Citizens seeking medical ser- 
pay. Canada administers its healthcare monthly premium or charge a fee for vices go to private physicians or visit 
program through the nation’s ten each visit to a physician, whereas others hospitals and clinics that are either for- 
provinces, which are the Canadian equiv- fund the program from tax money. Cov- profit businesses or nonprofits gov- 
alent of states, and its three territories. erage also varies somewhat from province erned by boards of trustees. Many 
Because the provinces have some leeway to province, and waits for services are Canadians also have supplemental in- 
to design their own plans, healthcare longer in some areas than others.'® surance coverage, often provided 
through their employers, to pay for 
services not covered, or only partially 
covered, by the national health system, 

including dental, optical, and prescrip- _| 

tion drug service. 

What seems to be the problem? Is the Canadian healthcare system 
better than its counterpart in the United 
Waiting States? Proponents of the Canadian sys- 
Room tem point out that life expectancy is 


longer in Canada than it is in the United 
States and that infant mortality rates are 
lower. Furthermore, Canada devotes a 
smaller share of its GDP to healthcare | 
than does the United States. In contrast, | 
critics of the Canadian healthcare 
system complain that wait times for 
nonemergency services are sometimes 
long. Canadian medicine may also be 
relatively slow to adopt new treatments 
and technologies.” 


Questions 


1. Would you prefer the Canadian 
healthcare system to that in the United 
States? 


2. What individuals and groups in the 
United States would support moving to 
a system similar to the Canadian system? 
Which would oppose? 


3. Would either the Obama or 
McCain healthcare proposals lead to a 
Canadian-style system in the United 
States? Why or why not? 


A FILM BY Filmmaker Michael Moore criticized 


MICHAEL MOORE 


SsicKO 


The explosive new film from the Academy Award” winning 
r of Bowling for Columbine and Fahrenheit 9/11 


(Ake) 


the American healthcare system in 
his 2007 film SiCKO. 


GET WELL SOON. 


system.’° Furthermore, inflation in 
the healthcare industry is driving up 
the cost of medical care faster than 
wages are rising to provide tax rev- 
enues to cover the cost. The addi- 
tion of the prescription drug benefit 
to Medicare will make the pro- 
gram’s financial crisis more severe 
because the cost of prescription 
drugs is rising more rapidly than 
healthcare costs in general. The 
cost of the prescription drug bene- 
fit, which was $33 billion in 2006 
when the program began, will rise 


increase by an average of 2.5 percent 
a year over the next ten years be- 
cause of the aging of the baby boom 
generation. Rising Medicaid costs 
also reflect inflation in the health- 
care industry, which has been 
greater than in the economy as a 
whole, particularly with the intro- 
duction of expensive new prescrip- 
tion drugs and technologies.”* 


Social Security 
Social Security, a federal pension 
and disability insurance program 


The Congressional Budget Office 
(CBO) estimates that Medicaid 
costs will double over 
the next decade. 


every year. In 2015, the annual cost 
is expected to be nearly $140 bil- 
lion”! The Medicare Board of 
Trustees estimates that program ex- 
penditures will exceed assets in five 
years.’? 

Medicaid is another large and 
rapidly growing federal healthcare 
program. In 2009, Medicaid served 
68 million people at a cost to the 
federal government of $255 billion. 
The poor—particularly pregnant 
women, mothers, and their young 
children—are the largest group of 
recipients, accounting for three- 
fourths of Medicaid beneficiaries. 
Nearly two-thirds of Medicaid 
spending, however, goes to the 
other 25 percent of recipients—the 
blind, disabled, and impoverished 
elderly—because their medical 
needs are greater, and therefore 
more expensive to meet. All told, 
Medicaid covers the cost of health- 
care for one in every three children. 
It pays for 40 percent of births and 
funds two-thirds of the nursing 
home care in the country.”? 

The Congressional Budget Office 
(CBO) estimates that Medicaid costs 
will double over the next decade. 
The CBO projects that Medicaid 


enrollment of elderly persons will 


funded through a payroll tax on 
workers and their employers, ac- 
counted for 17 percent of federal 
expenditures in 2009. Congress cre- 
ated the program in 1935 to provide 
limited coverage to workers in in- 
dustry and commerce upon their 
retirement at age 65. Through the 
years, Congress has extended the 
program’s scope and increased its 
benefits. Even before the first bene- 
fit checks were mailed, Congress 
expanded coverage to include the 
aged spouse and children of a re- 
tired worker, as well as the young 
children and spouse of a covered 
worker upon the worker’s death. 
Congress subsequently added dis- 
ability insurance to the package and 
provided for early retirement. 
Congress and the president have 
also increased Social Security bene- 
fits, especially over the last 35 years. 
They raised benefits 15 percent in 
1970, 10 percent in 1971, and 20 
percent in 1972. Beginning in 1975, 
Congress and the president indexed 
benefits to the consumer price 
index (CPI), a measure of inflation 
that is based on the changing cost of 
goods and services. In 2009, for ex- 
ample, Social Security recipients 
enjoyed a 6.2 percent cost-of-living 
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adjustment (COLA) in their benefit 
checks because the CPI rose 6.2 
percent in 2008. A cost-of-living 
adjustment (COLA) is a mecha- 
nism designed to regularly increase 
the size of a payment to compensate 
for the effects of inflation. In 2008, 
the average retired worker received 
a monthly Social Security check of 
$1,079.2° 

The Social Security program can 
most accurately be described as a 
tax on workers to provide benefits 
to elderly retirees and disabled per- 
sons. Contrary to popular belief, 
Congress did not create Social Se- 
curity as a pension/savings plan in 
which the government would sim- 
ply refund the money retirees con- 
tributed over the years. Instead, 
current payroll taxes pay the bene- 
fits for current recipients. Because 
the initial tax rate was relatively low, 
current retirees draw substantially 
more money in Social Security ben- 
efits than they paid in payroll taxes. 
The average retired person today 
gets back all the money he or she 
paid into Social Security, with inter- 
est, in about seven years. Because 
tax rates are higher today, workers 
who are now in their thirties will 
likely pay more money in taxes dur- 
ing their lifetimes than they will 
collect in benefits after they retire. 

Even though payroll taxes were 
initially low, the Social Security 
trust funds maintained healthy sur- 
pluses into the early 1970s. With 
the baby boom generation coming 


Social Security a federal pension and 
disability insurance program funded 
through a payroll tax on workers and 
their employers. 

consumer price index (CPI) a measure 
of inflation that is based on the 
changing cost of goods and services. 
cost-of-living adjustment (COLA) 

a mechanism designed to regularly 
increase the size of a payment to 


compensate for the effects of inflation. 
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of age and more women entering 
the workforce than ever before, the 
pool of workers paying taxes into 
the system grew more rapidly 
than did the number of retirees col- 
lecting benefits. Furthermore, the 
system benefited from a healthy 
economy and rising wages. 
Eventually, demographic and 
economic changes combined with 
political decisions to drive the So- 
cial Security system into near bank- 
ruptcy. Early retirement, increased 
longevity, and falling birthrates 
served to swell the ranks of Social 
Security beneficiaries while slowing 
the increase in the number of em- 


draws retirement benefits for 19 
years.”° In the meantime, Congress 
and the president increased benefits 
and pegged future increases in So- 
cial Security payments to the infla- 
tion rate. When the economy 
slumped and inflation soared in the 
late 1970s, the Social Security sys- 
tem faced a financial crisis. 

In 1983, Congress and President 
Reagan responded to the situation 
by adopting a Social Security 
bailout plan that increased payroll 
taxes significantly while somewhat 
limiting future benefit payments. 
The plan provided for an increase 
in the retirement age by small an- 


In 1950, 16 workers paid taxes 


for every person drawing hen 


ployees paying taxes. When Social 
Security was created, the average 
worker retired at age 69 and lived 
another eight years. Today, the 
average worker retires at 64 and 


fits. 


nual increments after the year 2000 
until the retirement age reaches 67. 
Also, the bailout legislation pro- 
vided that half the benefits of up- 


per-income recipients would be 


kin 
4 \ If you were a 
member of 
Congress, what actions 
would you favor to ensure 
the long-term solvency of 
the Social Security program? 


counted as taxable income for in- 
come tax purposes. In 1993, Con- 
gress increased the share of taxable 
Social Security for middle- and up- 
per-income recipients from 50 to 
85 percent. 

The goal of the Social Security 
bailout plan was not only to keep the 
program solvent for the short-term, 
but also to ensure its long-range sta- 
bility despite unfavorable demo- 
graphic trends. In 1950, 16 workers 
paid taxes for every person drawing 
benefits. In 2000, the ratio was 
down to 3 to 1. By the year 2030, 


In 1950, most Americans worked in factories. Today, most Americans work in offices 


like the one in the sitcom The Office (inset). Technological, economic, and 


demographic Sfeneens will continue to impact the kinds of jobs Americans hold. 


when the baby boom generation 
will have retired, the ratio of work- 
ers to retirees will be only 2 to 1.7’ 
The architects of the bailout plan 
hoped that the payroll tax increases 
would be sufficient to allow the So- 
cial Security trust funds to build up 
sizable surpluses that could be used 
to pay benefits well into the twenty- 
first century. In 2008, the Social Se- 
curity trust funds held assets worth 
$2.4 trillion and were growing. 
During 2008, for example, the trust 
funds grew by $192 billion based on 
payroll tax revenues worth $708 bil- 
lion and benefit outlays of $506 
billion.’8 

Although the bailout plan has put 
Social Security in the black for now, 
the retirement of the baby boom 
generation threatens the system’s 
long-term financial viability. Benefit 
payments begin to exceed payroll tax 
revenue in 2016, and the trust funds 
will be exhausted by 2037. At that 
point, payroll taxes will generate only 
78 percent of the cost of the pro- 
gram.” Because trust fund assets are 
held in treasury notes, the key date 
for policymakers is 2016 rather than 
2037. The Social Security trust funds 
are a record of funds transferred 
from one part of the government, the 
Social Security system, to other parts 
of the government. They contain no 
real assets. Consequently, from a 
practical financial perspective, it 
makes no difference whether the So- 
cial Security trust funds contain a pa- 
per balance of trillions of dollars or a 
balance of zero dollars.*? Once the 
annual cost of Social Security bene- 
fits exceeds payroll tax revenues, 
Congress and the president will have 
to make up the shortfall by cutting 
other programs, raising taxes, bor- 
rowing, or reducing benefit rates. 


National Defense 

National defense is the third-largest 
category of federal government ex- 
penditures, accounting for 17.3 per- 
cent of spending in 2009. This 
budget category includes funding for 
the Department of Defense as well 
as nuclear weapons-related activities 
of the Department of Energy and 


defense-related expenditures by sev- 
eral other agencies, such as the Coast 
Guard and the Federal Bureau of In- 
vestigation (FBI). Chapter 17 exam- 
ines defense spending in detail. 


Income Security 

Income security is the fourth-largest 
category of federal government 
spending, accounting for 13 percent 
of expenditures in 2009. It encom- 
passes a variety of domestic spend- 
ing programs, including unemploy- 
ment insurance, federal retirement, 


and, with the major exception of 


Medicaid, most welfare programs. 
federal civilian retirement and fed- 
eral military retirement collectively 
represent almost half the expendi- 
tures in the category. Welfare pro- 
grams, which are government pro- 
grams that provide benefits to 
individuals based on their economic 
status, account for most of the rest. 
The most important welfare pro- 
grams are the Earned Income Tax 
Credit (EITC), Food Stamps, Sup- 
plemental Security Income (SSD), 
Temporary Assistance to Needy 
Families (TANF), and Medicaid, 
which was discussed earlier in the 
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By the end of 2008, more than 
28 million Americans were using 
food stamps. Massachusetts, 
which had previously had the 
lowest percentage of residents 
using food stamps, had the most 
rapidly growing food stamp 
program in the nation. Since 
the economy soured in 2008, at 
least 40 states have seen 
record increases in their 
food stamp enrollment. 


In Michigan, where the 
unemployment rate is 
approaching 10%, one 
in eight residents is 
using food stamps. 
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chapter. The Earned Income Tax 
Credit (EITC) is designed to give 
cash assistance to low-income 
working families by refunding some 
or all of the taxes they pay and, if 
their wages are low, giving them a 
payment rather than assessing a tax. 
The Food Stamp program provides 
vouchers to low-income families 
and individuals to purchase food. 
Supplemental Security Income (SSI) 
provides money to low-income peo- 
ple who are elderly, blind, or dis- 
abled, and who do not qualify for 
Social Security benefits. Temporary 
Assistance to Needy Families 
(TANF) provides temporary finan- 
cial assistance and work opportuni- 
ties to needy families. EITC, Food 


welfare programs government 
programs that provide benefits 

to individuals based on their 
economic status. 

means-tested program a government 
program that provides benefits to 


recipients based on their financial need. 


Stamps, SSI, TANF, and Medicaid 
are examples of a means-tested 
program, a government program 
that provides benefits to recipients 
based on their financial need. 
Federal welfare policy changed in 
the mid-1990s with the adoption of 
welfare reform. Before 1996, the un- 
official goal of the nation’s welfare 
system was to provide welfare recipi- 
ents with a minimum standard of 
living.*! In 1996, Congress passed, 
and President Bill Clinton signed, 
sweeping welfare reform legislation 
that explicitly changed the underly- 
ing philosophy of American welfare 
policy. Instead of attempting to sup- 
ply low-income individuals and fam- 
ilies with cash and benefits sufficient 
to meet basic human needs, the goal 
of welfare reform was to move recip- 
ients from the welfare rolls to the 
workforce. The legislation limited 
the amount of time able-bodied 
adult recipients could draw benefits 
by placing a lifetime limit of five 
years on welfare assistance. Further- 
more, childless adults between the 
ages of 18 and 50 could receive food 
stamps for no more than three 
months in any three-year period. 


Welfare reform also instituted 
work requirements for welfare re- 
cipients. The heads of families on 
welfare would have to find work 
within two years, or the family 
would lose benefits. It reduced the 
amount of federal money available 
for public assistance programs. 
Welfare reform also included a 
number of provisions aimed at 
changing the behavior of welfare 
recipients. In order to collect bene- 
fits, unmarried teenage mothers 
would have to live at home and stay 
in school. States were given the op- 
tion to deny assistance to children 
born to welfare recipients in order 
to discourage welfare mothers from 
having additional children. The 
measure even offered a cash prize to 
the states that were most successful 
in reducing the number of children 
born outside of marriage. 
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Welfare reform has shifted the 
focus of government assistance to 
the poor from cash benefits to ser- 
vices designed to help poor people 
get and keep jobs. Cash assistance 
now counts for less than half of all 
spending under TANF. Instead, 
states are using their welfare dollars 
to help meet the transportation 
needs of welfare recipients to get to 
work, to address drug abuse and 
mental health problems, and to pro- 
vide childcare for single parents.*? 

Welfare reform has helped reduce 
the welfare rolls, but it has not elimi- 
nated poverty. The number of 
TANF recipients has fallen dramati- 
cally from 14.2 million in 1994 to 3.8 
million in 2008. Government data 
show that most people leaving wel- 
fare find work and earn enough 
money so that they are better off than 
they were before.*? Nonetheless, 


Should states cut off welfare benefits | 
to women who have children while 


on welfare? 
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ing below poverty — 
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BY MADELINE REDDINGTON, DAILY TROJAN 
MARCH 5, 2009 


The budget plan released by the Obama admin- 
istration last week included a proposal that 
could change the way many students pay for 
college by increasing the amount of financial aid 
funds available to students in federal grants and 
by restructuring federal student loan programs. 

The plan would increase the maximum 
award given by the Federal Pell Grant program, 
expand the Perkins Loan Program and shift all 
federally guaranteed student loans into the di- 
rect loan program administered by the U.S. De- 
partment of Education, thereby ending private 
bank involvement in federal student loans. 

The changes to the Pell Grant program 
would increase its maximum award from 
$4,731 for the 2008-09 school year to $5,550 
for the 2010-11 school year and require the 
program to adjust the maximum each year for 
inflation. 

According to Edie Irons, communications di- 
rector of the Institute for College Access and 
Success in Berkeley, this change would help 
the program address some budgeting problems 
it has had in the past. 

“This year, for example, there’s been a short- 
fall in the funding, because the amount they 
budgeted turned out to be less than the 
demand,” Irons said. “That’s the danger of hay- 
ing it be part of appropriations and not be an 
entitlement.” 

Irons said the shift of the Pell Grant program 
from an appropriations program with a prede- 
termined budget to an entitlement program— 
which would base funding on demonstrated 
need—would increase the amount of students 
who receive grants. 

According to the American Council on Edu- 


cation website, the changes to the Perkins Loan 


sear 


Program would include restructuring the 
formula used to distribute the money and 
increasing funding from $1 billion to $5 billion. 

Currently, about three-quarters of federally 
funded student loans are distributed by private 
banks like Citibank and Wells Fargo, with the 
remaining quarter distributed by the 
Department of Education, [rons said. 

These lenders are participants of the Federal 
Family Education Loan Program, which has 
been providing loans since 1965, and they 
profit from the student loans they distribute, 
Irons said. 

Obama’s plan would eliminate the FFEL Pro- 
gram beginning in July 2010 and start all new 
loans through the direct loan program within 
the Department of Education. 

“There’s an argument that the direct loan pro- 
gram is more efficient because it cuts out the 
middle man,” Irons said. “There’s still profit to 
be made .. . [and] there seems to be interest in 
reinvesting [it] back into increased aid for 
students.” 

According to a Department of Education 
press release, the change will save the govern- 


ment $4 billion per year. 


CRITICAL THINKING QUESTIONS: 

¢ What are entitlement programs? How would 
making federal financial aid an entitlement 
program instead of a budgeted program 
affect students? 
What is the downside of making financial aid 
an entitlement program? 

* What are the most important arguments that 
could be made against ending the role of 
private banks in the student loan program and 


turning it over to the Department of Education? 


>> END 


most of the people who have left wel- 
fare still rely heavily on public assis- 
tance, especially EITC, which is now 
larger than TANF, Food Stamps, or 
SSI.*+ Most of the people who have 
made their way off welfare lack the 
skills necessary to get jobs that pay 
much more than $7 or $8 an hour. As 
a result, they remain dependent on 
government assistance. The impact 
of welfare reform has been to change 
from a system that subsidized fami- 
lies unconditionally to one that sub- 
sidizes families in work. Although 
people who have left welfare are no 
longer totally dependent on the gov- 
ernment for their livelihood, most of 
them still rely on government assis- 
tance. The new welfare debate 
centers on how government can best 
help the working poor, especially 
single-parent families headed by 
women, to rise above poverty.*° 


Interest on the Debt 
Interest on the debt, which ac- 
counted for 3.6 percent of federal 


iscal policy is the use of 
government spending and tax- 
ation for the purpose of achiev- 
ing economic goals. 


Ground Rules for 
Budgeting 

Congress and the president must 
operate under certain ground rules 
as they formulate and adopt an an- 
nual budget. 

Entitlements. An entitlement 
program is a government program 
providing benefits to all persons 
qualified to receive them under law. 
Social Security, Medicare, Medicaid, 
unemployment compensation, Food 
Stamps, federal retirement pro- 
grams, and most agriculture pro- 
grams are entitlements. Spending for 
entitlement programs depends on 


government expenditures in 2009, 
is the fifth-largest spending cate- 
gory. When the federal budget is in 
deficit, the Department of the 
Treasury borrows money to close 
the gap between revenues and ex- 
penditures. Much of the money 
needed to cover the deficit is bor- 
rowed from surplus funds in other 
federal accounts, such as the Old 
Age and Survivors Insurance (OASI) 
Trust Fund, which by law must be 
invested in U.S. Treasury securities. 
The government borrows the rest of 
the money from public sources, such 
as savings and loan institutions, 
corporations, insurance compa- 
nies, commercial banks, state 

and local governments, for- 
eign investors, foreign gov- 
ernments, and_ individual 
Americans. The national 
government does not have 
to pay interest on money 
borrowed from  govern- 
ment accounts, but it does 
pay interest on debt that is 
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the number of recipients collecting 
benefits. Anyone who qualifies for 
Social Security, for example, is enti- 
tled to collect benefits regardless of 
the budget. Consequently, the 
amount of money Congress and the 
president include in the annual bud- 
get for each entitlement program is a 
prediction of how much money the 
government will actually spend on 
the program rather than a policy de- 
cision about spending levels. If Con- 
gress and the president underesti- 
mate the amount of money needed, 
the funds will be spent anyway. Enti- 
tlement programs consume more 
than half of the federal budget. 
Contractual Commitments. The 
budgetary discretion of Congress 
and the president is limited by con- 
tractual commitments made in pre- 


held by the public. In mid-2009, the 
national debt stood at $11.6 trillion, 
including $7.3 trillion publicly held 
and $4.3 held in government ac- 
counts.** Because the federal budget 
deficit is growing, the share of the 
federal budget devoted to interest 
on the debt will likely increase rela- 
tive to the budget as a whole for the 
near future. 
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Protesters march to a rally in Detroit 
in support of welfare recipients. 


fiscal policy the use of government 


spending and taxation for the purpose 
of achieving economic goals. 
entitlement program a government 
program providing benefits to all 
persons qualified to receive them 


under law. 


vious years. Congress and the presi- 
dent often stretch weapons pur- 
chases over several years, contract- 
ing with the manufacturer to supply 
a certain number of ships or planes 
each year for several years. Money 
for each purchase must be included 
in each year’s budget. Similarly, the 
federal government is legally com- 
mitted to pay interest on the na- 
tional debt. 
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Budget Agreements. Between 1990 
and 2002, Congress and the pre- 
sident, first President George 
H. W. Bush and then President 
Clinton, prepared the annual bud- 
get on the basis of negotiated bud- 
get agreements 
that established 
spending limits 
for that part of 
the budget not 


CONGreSS andthe = °°’ 
: 
president consider 


priorities between domestic and de- 
fense spending, for example, Con- 
gress and the president considered 
how to allocate budget resources 
among budget items within each 
category. The budget agreements 

also included a 

PAYGO provi- 
which is 
a pay-as-you-go 
budget rule that 


predetermined by iQw to allocate budget requires that any 


entitlements or 
prior contractual 
agreements. The 
negotiated bud- 
get agreements 
set bottom-line 
budget limits but 
did not mandate spending amounts 
for individual budget items. The 
budget agreement negotiated be- 
tween the president and Congress 
covering the period from 1990 
through 2002 set strict spending 
caps for three spending areas— 
domestic, defense, and international 
expenditures—and prohibited shift- 
ing money among the categories.*’ 
As a result, the annual budget debate 
revolved around the distribution of a 
predetermined amount of money 
among items within the three cate- 
gories. Instead of debating spending 


Caring for wounded veterans from the Iraq and Afghanistan wars rep 
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resources among 
budget items Within 
each category. 


tax cut or spend- 
ing increase be 
offset by tax in- 
creases or spend- 
ing cuts else- 
where in the 
budget. In 2002, 
however, Congress and the president 
allowed the budget agreement to ex- 
pire so they could adopt tax cuts and 
increase spending without adopting 
corresponding tax increases and 
budget reductions. Without the dis- 
cipline of a budget agreement, fed- 
eral spending increased dramati- 
cally, from 18.5 percent of GDP in 
2001 to 28.1 percent in 2009.*8 
Spending associated with homeland 
security, the war on terror, and wars 
in Iraq and Afghanistan drove up the 
cost of government, of course, but 
the absence of a budget agreement 


economic policymaking 


made it easier for Congress and the 
president to increase spending for 
education, agriculture, transporta- 
tion, healthcare, and other pro- 
grams. After winning control of 
Congress in the 2006 election, De- 
mocrats restored PAYGO, but Con- 
gress waived or circumvented the 
rule repeatedly rather than make 
tough decisions on spending and 
taxation. 


The Budget Process 

The White House begins the 
process of formulating a budget in 
March, a year and a half before the 
start of the fiscal year, when the 
president sets economic goals and 
establishes overall revenue and ex- 
penditure levels. Once the president 
has set administration priorities, the 
OMB sends spending guidelines to 
the various departments of the exec- 
utive branch and directs them to 
prepare detailed budgets. Several 
months later, the agencies send the 


PAYGO a pay-as-you-go budget rule 
that requires that any tax cut or 
spending increase be offset by tax 
increases or spending cuts elsewhere 


in the budget. 
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resents a growing cost to the federal treasury. 


OMB their budget proposals, which 
often exceed the original ceiling. 
The OMB questions the size of 
some of the spending requests, and 
the agencies respond by justifying 
their proposals. The head of the 
agency, the director of the OMB, 
and a member of the White House 
staff, and perhaps even the presi- 
dent, negotiate a final budget 
request for inclusion in a detailed 
budget proposal, which the presi- 
dent submits to Congress in January. 
Budget expenditures are classified 
as mandatory or discretionary. 
Mandatory spending refers to 
budgetary expenditures that are 
mandated by law, including entitle- 
ments and contractual commitments 
made in previous years. Interest on 
the debt is also mandatory spending 
because the government has no 
choice but to pay interest on money 
it has borrowed. Discretionary 
spending includes budgetary ex- 
penditures that are not mandated by 
law or contract, including annual 
funding for education, the 
Coast Guard, space explo- 


ration, highway construction, de- 
fense, foreign aid, and the Federal 
Bureau of Investigation (FBI). More 
than 60 percent of total government 
expenditures are mandatory. The 
2008 budget included $1.1 trillion in 
discretionary spending and $1.8 bil- 
lion in mandatory expenditures.*? 

Discretionary expenditures must 
be approved through the appropri- 
ations process, which is the proce- 
dure through which Congress leg- 
islatively provides money for a 
particular purpose. Appropriation 
bills begin in the appropriations 
committees in each house although, 
by tradition, the House Appropria- 
tions Committee takes the lead in 
the process. Congress appropriates 
money annually. Spending for enti- 
tlement programs is included in the 
budget but does not go through the 
appropriations process. 

Spending programs must be au- 
thorized, regardless of whether 
they are entitlements or programs 
funded by discretionary spending. 
The authorization process is the 


procedure through which Congress 
legislatively establishes a program, 
defines its general purpose, devises 
procedures for its operation, speci- 
fies an agency to implement the 
program, and indicates an approxi- 
mate level of funding for the pro- 
gram (but does not actually provide 
money). The standing legislative 
committees in each chamber, such 
as Agriculture or Armed Services, 
consider authorization bills. Con- 
gress may authorize a program for 
one year only or for several years. 
The budget timetable calls for 
Congress and the president to com- 
plete work on the budget by Octo- 
ber 1, the beginning of the fiscal 
year. 


mandatory spending budgetary 
expenditures that are mandated by 
law, including entitlements and 
contractual commitments made in 
previous years. 

discretionary spending budgetary 
expenditures that are not mandated by 
law or contract, including annual funding 
for education, the Coast Guard, space 
exploration, highway construction, 
defense, foreign aid, and the Federal 
Bureau of Investigation (FBI). 
appropriations process the procedure 
through which Congress legislatively 
allocates money for a particular 
purpose. 

authorization process the procedure 
through which Congress legislatively 
establishes a program, defines Its 
general purpose, devises procedures 
for its operation, specifies an agency to 
implement the program, and indicates 
an approximate level of funding for 
the program, but does not actually 


provide money. 
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Congress and the president adopt 
tax measures through the legislative 
process with the constitutional stip- 
ulation that revenue-raising bills 


moneta 


must originate in the House. Con- 
sequently, tax legislation must pass 
the House before it passes the 
Senate. The Ways and Means Com- 


POLICYMAKING 


@ nterest is money paid for the 

use of money. Most Americans 
/ are concerned about interest 

rates. Consumers pay interest 
on credit card debt and when they 
borrow money to purchase vehicles 
or homes. Investors earn interest on 


stimulate economic growth. The 
government affects interest rates 
through its control of the money 
supply. Monetary policy is the 
control of the money supply for the 
purpose of achieving economic 
goals. 


Many economists believe 


that the 


overnment 


can Influence the 
performance of the 
nation’s economy by 
adjusting interest rates. 


the money they save. Interest rates 
also affect the economy. Low inter- 
est rates encourage companies to 
borrow money to expand their oper- 
ations. Low interest rates for auto- 
mobile loans and home mortgage 
interest promote consumer automo- 
bile and home purchases. In con- 
trast, high interest rates promote 
savings and discourage borrowing 
by business and consumers alike. 
Many economists believe that the 
government can influence the per- 
formance of the nation’s economy 
by adjusting interest rates. Increas- 
ing interest rates can cool inflation 
by slowing down economic activity, 
whereas cutting interest rates can 


The Federal Reserve Board 
(Fed) is an independent regulatory 
commission that makes monetary 
policy. A seven-member board of 
governors is appointed by the presi- 
dent with Senate confirmation to 
serve fixed, overlapping terms of 14 
years. His board heads the Fed, as 
the agency is often called. The pres- 
ident designates one member of the 
board as the chair to serve a four- 
year term, pending Senate confir- 
mation. Alan Greenspan, who was 
first appointed by President Reagan, 
chaired the Fed from 1987 to 2006, 
having been re-appointed by presi- 
dent George H. W. Bush, President 
Clinton, and President George W. 
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mittee has jurisdiction over tax 
measures in the House. In the Sen- 
ate, the Finance Committee consid- 
ers tax bills. 


interest money paid for the use 


of money. 


monetary policy the control of the 
money supply for the purpose of 
achieving economic goals. 

Federal Reserve Board (Fed) an 
independent regulatory commission 
that makes monetary policy. 

Federal Open Market Committee (FOMC) 
a committee of the Federal Reserve 
that meets eight times a year to 
review the economy and 

adjust monetary policy to achieving 


the net goals. 


Bush. When Greenspan retired, 
President Bush appointed, and the 
Senate confirmed, economist Ben 
Bernanke as the new Fed chair. 
Congress has ordered the Fed to 
make policy with two goals: full 
employment and price stability. 
The Federal Open Market Com- 
mittee (FOMC) is a committee of 
the Federal Reserve that meets 
eight times a year to review the 
economy and to adjust monetary 
policy to achieve the goals. The 
FOMC is a 12-member group that 
includes the seven members of the 
Federal Reserve board, the presi- 
dent of the Federal Reserve Bank of 
New York, and four of the eleven 
other Federal Reserve Bank presi- 
dents who serve on a rotating basis. 
If the FOMC determines that the 
demand for goods and services is 
growing faster than businesses can 
supply them, it tightens monetary 
supply to fight inflation. It does this 
by reducing the funds available to 
banks for loans and by raising in- 
terest rates to make businesses and 
individuals less willing to borrow 


President George W. Bush appointed Ben Bernanke (center) to head the Fed in 2006 after Allan Greenspan retired. 


money. In contrast, if the FOMC 
believes that businesses are not sell- 
ing as many goods and services as 
they can produce and fewer people 


CONCLUSION 


he most important elements 
of the environment for eco- 
nomic policymaking are pub- 
lic opinion, the strength of 
the economy, and party control of 
the executive and legislative 
branches of government. Conven- 
tional wisdom holds that people 
“vote their pocketbooks.” That is, 


have jobs than want them, it eases 
monetary policy to prevent reces- 
sion. It lowers interest rates by in- 
creasing the funds that banks can 


they reelect incumbent officehold- 
ers if the economy is strong, but 
turn them out of office if the econ- 
omy is weak. In this case, political 
science research supports the con- 
ventional wisdom. Economic con- 
ditions have an important impact 
on voter choices.*? Furthermore, 
many Americans are part of atten- 


lend, hoping to encourage busi- 
nesses and consumers to borrow to 
make purchases. 
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tive publics for specific economic 
policy issues, such as Social Secu- 
rity, Medicare, tax reform, and 
agriculture policy. 

The strength of the economy ex- 
pands or limits the policy options 
available to economic policymakers. 
A growing economy generates rev- 
enue that can be used to fund new 
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Barack Obama speaks about healthcare reform to a crowd in 


Texas during his successful campaign for the White House in 2008. 


spending programs or provide tax 
cuts. Strong economic growth in 
the mid- and late-1990s did at least 
as much to eliminate the budget 
deficit as the policy choices of 
elected officials. In contrast, eco- 
nomic decline reduces the options 
available to policymakers. 

It matters which party controls 
Congress. Democrats generally 
back policies designed to assist their 
traditional support groups: orga- 
nized labor, inner-city voters, and 
lower- and middle-income families. 
Republicans, meanwhile, steer eco- 
nomic policy to benefit their sup- 
port groups: business people and 
professionals, suburban voters, and 
middle- and upper-income families. 
When Congress and the presidency 
are in the hands of different parties, 
economic policy typically reflects 
compromise between the parties. 


J 


A number of political actors partici- 
pate in elevating economic issues to 
the official policy agenda. Candi- 
dates often highlight economic is- 
sues during election campaigns. 


Ross Perot made deficit reduction a 
major talking point when he ran for 
president as an independent in 1992 
and 1996. Bill Clinton stressed wel- 
fare reform when he first ran for 
president, promising to “end wel- 
fare as we know it.” George W. 
Bush promised to cut taxes during 
his presidential campaign in 2000. 
Barack Obama stressed healthcare 
reform. 

Interest groups frequently em- 
phasize economic issues. The 
AARP, an interest group represent- 
ing the interests of older Americans, 
stresses the need to preserve Social 
Security and Medicare. Business 
groups are concerned about tax is- 
sues and government regulation. 
Farm groups, such as the American 
Farm Bureau, lobby for farm sup- 
port programs. 


Economic policy formulation takes 
place in congressional committees, 
executive branch agencies, and the 
White House. It involves officials 
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from all levels of government as 
well as a wide range of interest 
group participants. The president 
and the president's staff, department 
heads, and the OMB prepare de- 
tailed budget proposals for submis- 
sion to Congress. The appropria- 
tions committees in each house 
draft budget legislation; standing 
committees work on authorization 
measures. The Ways and Means 
Committee in the House and the 
Finance Committee in the Senate 
deal with tax measures. Conference 
committees iron out the final details 
for most appropriation bills, tax 
measures, and authorization bills. 
The Federal Reserve Board formu- 
lates monetary policy. 

Individual members of Congress 
focus on issues important to their 
states and districts. Farmbelt sena- 
tors and representatives pay special 
attention to legislation affecting 
agriculture. Members with defense 
bases or defense industries in their 
districts are concerned with the de- 
fense appropriation. Senators and 
representatives are also interested in 
special projects that benefit their 
states and districts. Earmarks are 
provisions that direct that funds be 
spent for particular purposes. In 
2008, Congress earmarked almost 
$8 billion for special projects, in- 
cluding money for water resource 
development, local transportation 
projects, tourist attractions, and 
special projects for colleges and uni- 
versities.*! The opponents of 
earmarks charge that they are nothing 
more than pork-barrel spending, 
expenditures to fund local projects 


AARP an interest group representing 
the concerns of older Americans. 
earmarks provisions that direct that 
funds be spent for particular purposes. 
pork-barrel spending expenditures to 
fund local projects that are not 
critically important from a national 


perspective. 
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that are not critically important 
from a national perspective. John 
McCain promised to end earmark- 
ing when he ran for president in 
2008. Other members of Congress 
defend earmarks, noting that they 
have funded many worthwhile pro- 
jects, including most federal breast 
cancer research and the Boys & 
Girls Clubs of America. Moreover, 
the congressional leadership uses 
earmarks to win support for appro- 
priation bills that might not other- 
wise pass.” 

Interest groups also take part in 
policy formulation. Corporations 
lobby Congress to affect the impact 
of tax policies on their firms. 
Weapons manufacturers attempt to 
influence decisions on defense 
spending. The AARP 
participates in negotia- 
tions over reform of 
the Medicare program 
and changes in Social 
Security. 


American national gov- 
ernment are primarily 
responsible for the 
adoption of fiscal policy. The judi- 
ciary plays a relatively small role. 
Congress and the president create 
government programs and appro- 
priate money to fund them. They 
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raise funds through taxation and 
borrowing. In the meantime, the 
Fed adopts monetary policies 
through its rulemaking process. 


Policy Implementation 
and Evaluation 


The implementation of economic 
policy involves nearly the whole of 
government in America. The Trea- 
sury Department, especially the 
IRS, is responsible for tax collection 
and borrowing. The Federal Re- 
serve and its member banks imple- 
ment monetary policy. Money is 
spent by the agencies of the execu- 
tive branch and, through federal 
programs, by an array of state and 
local governments. State govern- 
ments, for example, are responsible 


economic policy 
involves nearly the 
laishtie bonre, «t Whole of government 


in America 


for implementing federal trans- 
portation policies, Medicaid, and 
most welfare programs. 

Congress and the president often 
leave considerable discretion to of- 


ficials who implement economic 
policies. Welfare reform initially al- 
lowed states considerable flexibility 
to design their welfare programs. In 
general, the legislation set goals and 
allowed state governments to de- 
velop their own strategies for 
achieving the goals. States which 
met the goals would receive finan- 
cial rewards; states falling short of 
goals would suffer penalties. When 
Congress reauthorized welfare 
reform in 2006, however, it tight- 
ened the definitions of work and 
work-related activities, reducing 
state flexibility.” 

Both the executive and legislative 
branches of American government 
have mechanisms for evaluating 
economic policy. The OMB as- 
sesses the operation of programs 
within the executive branch for the 
president, whereas the Government 
Accountability Office (GAO) per- 
forms a similar role for Congress, 
investigating agency activities and 
auditing expenditures. Outside of 
the GAO, however, efforts at over- 
sight are haphazard and unsystem- 
atic. Furthermore, when they do 
occur, they tend to focus on nickel- 
and-dime matters, such as expense 
accounts and limousine use, or on 
well-publicized abuses, such as cost 
overruns on weapons systems pur- 
chased by the Pentagon. 


. 
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PT ES Tose 


© A financial incentive given by government to an individual or 
a business interest to accomplish a public objective is known 
by which of the following terms? 


A. Entitlement 

B. Welfare program 

C. Subsidy 

D. Progressive taxation 


@ “The nation is suffering a severe economic slump. Many 
companies have gone out of business and unemployment 
is at a record high.” This statement describes which of the 
following? 


A. Inflation 

B. Recession 
C. Depression 
D. Laissez-faire 


© “Prices just keep going up. It sure seems like a dollar doesn't 
go as far these days as it used to.” This statement describes 
which of the following? 


A. Inflation 

B. Recession 

C. Depression 

D. Supply-side economics 


Which of the following is the most important tax source of 
revenue for the U.S. government? 


A. Sales tax 

B. Payroll tax 

C. Corporate income tax 
D. Individual income tax 


© Which of the following taxes is assessed on wage earn- 
ings but not on income generated by stock dividends and 
interest? 


A. Individual income tax 
B. Excise tax 
C. Corporate income tax 
D. Payroll tax 


6) Federal payroll taxes fund which of the following government 
programs? 
A. Social Security 
B. Medicaid 
C. Education 
D. All of the above 
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3 Federal taxes on gasoline, tires, and airplane tickets are 
examples of which of the following? 


A. Progressive tax 
B. Excise tax 
C. Payroll tax 
D. Tax preference 


8 ] The federal income tax is an example of which of the 
following? 


A. Progressive tax 
B. Regressive tax 
C. Proportional tax 
D. Excise tax 


© Which of the following was a goal of the tax reforms associ- 
ated with President George W. Bush? 


A. Increase personal savings and investment 

B. Increase taxes on upper income earners 

C. Increase the estate tax 

D. Make the federal income tax system more progressive 


Assume that federal government revenues are $2.6 trillion 
and experiditures are $2.9 trillion. Which of the following 
statements is accurate? 


A. The budget is balanced. 

B. The government ran a surplus of $0.3 trillion. 
C. The government ran a deficit of $0.3 trillion. 
D. The national debt is $0.3 trillion. 


How does a deficit of $400 billion affect the national debt? 
A. It has no impact on the national debt. 

B. It increases the national debt by $400 billion. 

C. It decreases the national debt by $400 billion. 

D. The national debt is $400 billion. 


® Which of the following is not one of the top five major 
expenditure categories in the federal budget? 


A. Foreign aid 

B. Social Security 
C. National defense 
D. Healthcare 


13) Which of the following is a factor negatively affecting the 
future of the Social Security program? 


A. People are living longer. 
B. The baby boom generation is beginning to retire. 


C. The generation following the baby boom generation is 
smaller than its predecessor. 


D. All of the above. 


® Which of the following is an example of a means-tested 
program? 
A. Social Security 
B. Medicare 
C. Medicaid 
D. All of the above 


© Which of the following is not a result of welfare reform? 
A. The number of welfare recipients has fallen. 
B. The number of people living in poverty has decreased. 
C. Most people leaving welfare have found work. 


D. Most people leaving welfare still depend on the govern- 
ment for assistance. 


© which of the following is an example of an entitlement 
program? 
A. Social Security 
B. Medicare 
C. Medicaid 
D. All of the above 


KNow the score 


17) Which of the following is not an example of mandatory 
spending? 
A. Social Security expenditures 
B. Interest on the debt 
C. Spending for education 


D. Payment for a weapons system contracted for in a prior 
year 


® Which of the following is primarily responsible for setting 
monetary policy? 


A. Federal Reserve Board 

B. Office of Management and Budget 
C. Department of the Treasury 

D. Congress 


® The Federal Open Market Committee (FOMC) makes deci- 
sions that directly impact which of the following? 


A. Tax rates 

B. Fiscal policy 
C. Interest rates 
D. Social Security 


& An appropriation bill includes money to fund a mining 
museum for a small city in Alaska. This provision is an exam- 
ple of which of the following? 


A. Entitlement 

B. Means-tested program 
C. Privatization 

D. Earmark 


18-20 correct: Congratulations! You are well informed! 


15-17 correct: Your political knowledge is a bit low—be sure 
to review the key terms and visit TheThinkSpot. 


<14 correct: Reread the chapter more thoroughly. 
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The Constitutional Basis of Civil 
Liberties Policymaking 

Civil Liberties Issues & Policies 

Conclusion: Civil Liberties Policymaking 


ssume for a moment that you are the president 

of the United States. Although the terror attacks 

of 9/11 took place almost a decade ago, the 

nation remains in danger. The director of the 

Central Intelligence Agency (CIA) has informed 
you that American forces have captured an individual believed 
to be a high-level al-Qaeda operative, someone who may know 
about plans for future attacks against the United States. What 
would you do? 

In early 2002, President George W. Bush approved the use 
of aggressive interrogation methods, including waterboarding, 
sleep deprivation, and temperature manipulation. Spokesper- 
sons for the Bush administration defended the action as legal, 
necessary, and effective. “With many thousands of lives poten- 
tially in the balance,’ argued former Vice President Dick 
Cheney, “we did not think it made good sense to let the ter- 
rorists answer questions in their own good time.”! 

Shortly after taking office, Obama signed an executive 
order banning the use of waterboarding and other harsh inter- 
rogation techniques. “I believe that waterboarding was tor- 
ture,” declared the president. “We have to be true to our 
ideals,” he said, arguing that harsh interrogation techniques 
serve as a recruitment tool for al-Qaeda, on balance making 
the United States less secure.” Some critics of the use of tor- 
ture also argue that it is ineffective because people make up 
information.? 

The controversy over the use of harsh interrogation tech- 
niques in the war on terror illustrates the dilemma of a 
democracy at war. How can a free society protect itself against 
its enemies without compromising the principles of civil liber- 


ties and human rights that it holds dear? 
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ESSENTIALS... 


after studying Chapter | 5, 
students should be able to 
answer the following questions: 


> What sections of the U.S. Consti- 
tution have had the greatest 
impact on civil liberties 
policymaking? 


> What is government policy 
related to the establishment and 
free exercise of religion, free ex- 
pression of ideas, privacy rights, 
and the rights of the accused? 
What are the constitutional 
issues raised by the Bush admin- 
istration’s conduct of the war on 
terror? 


> Who are the major actors in civil 
liberties policymaking? 


the constitutional 
basis rs civil ee 
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C ivil licarties® concern ie pro- 


tection of the individual from 

the unrestricted power of gov- 
ernment. Civil liberties policymak- 
ing takes place within the context of 
the U.S. Constitution and, to a 
lesser but still important extent, 
state constitutions as well. 


The U.S. Constitution 

The Bill of Rights and the Four- 
teenth Amendment are the most 
important constitutional provisions 
affecting civil liberties policymak- 
ing. The Bill of Rights, which is 
contained in the first ten amend- 
ments to the Constitution, is a con- 
stitutional document guaranteeing 
individual rights and liberties. Ini- 
tially, the Bill of Rights restricted 
the national government but not 
the states. It prohibited Congress 
from passing laws abridging the 
freedom of speech, for example, but 
it did not affect the actions of state 
and local governments. 

The Due Process Clause of the 
Fourteenth Amendment provided 
the mechanism by which the U.S. 
Supreme Court eventually applied 
most of the provisions of the Bill of 
Rights to the states. Section 1 of the 


SHOULD SCHOOL OFFICIALS BE 
ALLOWED TO DISCIPLINE STUDENTS 
WHO POST ENTRIES ON MYSPACE 
OR FACEBOOK THAT MAY 

DISRUPT SCHOOL CLASSES? 


YES—50% 
NO—44% 


Source: The State of the First Amendment 2008 Survey, www firstamendmentcenterorg. 
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etek Nye ee ee as 
follows: “No State shall. . . deprive 
any person of life, liberty, or prop- 
erty, without due process of law.” 
The Supreme Court has interpreted 
the word /iberty in the Due Process 
Clause to include most of the indi- 
vidual rights and liberties protected 
by the Bill of Rights. As a result, 
most of the provisions of the Bill of 
Rights now apply not just to the na- 
tional government but to state and 
local governments as well. The 
process through which the U.S. 
Supreme Court interpreted the Due 
Process Clause of the Fourteenth 
Amendment to apply most of the 
provisions of the national Bill of 
Rights to the states is known as the 
selective incorporation of the 
Bill of Rights. 

The Supreme Court has held that 
the guarantees of the Bill of Rights 
are not absolute. Note the wording 
of the Due Process Clause: “No 
State shall . . . deprive any person 
of life, liberty, or property, without 
due process of law” (emphasis added). 
The government can restrict indi- 


Civil liberties the protection of the 
individual from the unrestricted power 
of government. 

Bill of Rights the first ten amendments 
to the U.S. Constitution. 

Selective incorporation of the Bill of 
Rights the process through which the 
U.S, Supreme Court interpreted the 
Due Process Clause of the Fourteenth 
Amendment of the U.S. Constitution 
to apply most of the provisions of the 


national Bill of Rights to the states. 
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THE RISE AND FALL OF A RADIO TITAN 


THE WOMEN OF RUTGERS: PORTRAIT OF 
A NEW GENERATION 


LESSONS FROM THE STORM 
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Rutgers Scarlet Knights women’s basketball team, Don Imus 


Radio talk-show host Don Imus lost his job after referring to the Rutgers 
University women’s basketball team as “nappy-headed hos.” 


vidual rights and liberties when it 
can demonstrate sufficient reason. 
Furthermore, the Bill of Rights ap- 
plies only to the actions of govern- 
ment, not to those of individuals or 
private employers. Consider the 
controversy surrounding Don Imus, 
the former radio talk-show host of 
Imus in the Morning. CBS canceled 
his show after Imus referred to the 
members of the Rutgers University 
women’s basketball team as “nappy- 
headed hos.” Because of the First 
Amendment’s guarantee of freedom 
of expression, the government 
could not fine Imus or put him in 


jail because of his views. The Con- 
stitution did not protect him, how- 


ever, from losing his job because of 


his statements. 

The Supreme Court has deter- 
mined that some rights are more 
important than other rights. A 
fundamental right is a constitu- 
tional right that is so important that 
government cannot restrict it unless 
it can demonstrate a compelling or 
overriding public interest for so do- 
ing. To restrict rights that are not 
fundamental, government need 
show only that it is acting in pursuit 
of a legitimate public purpose. Sup- 


pose a city government pro- 
hibited both holding political 
rallies and drinking alcoholic 
beverages in a public park. Be- 
cause the U.S. Supreme Court 
has recognized freedom of ex- 
pression as a fundamental 
right, the city would have to 
show a compelling or overrid- 
ing public interest in prohibit- 
ing political rallies for that 
policy to survive legal chal- 
lenge. In contrast, because the 
Supreme Court has not held 
that drinking alcoholic bever- 
ages is a fundamental right, 
the city government would 
need to demonstrate only a le- 
gitimate public purpose to 
justify its policy on alcohol 
consumption. 


State Constitutions 
State constitutions affect civil 
liberties policymaking as well. 
In America’s federal system of 
government, states must grant 
their residents all the rights 
guaranteed by the U.S. Con- 
stitution (as interpreted by the 
Supreme Court). If state gov- 
ernments so choose, they may 
offer their residents more 
rights than are afforded by the 
U.S. Constitution.* All state 
constitutions include bills of 
rights, many of which are 
longer and use more expan- 
sive language than the na- 
tional document. Since 1970, 
state supreme courts around 
the nation have issued hundreds of 
rulings in which they have granted 
broader rights protection under 
state constitutions than the U.S. 
Supreme Court has allowed under 
the U.S. Constitution. 


fundamental right a constitutional right 
that Is so important that government 
cannot restrict it unless it can 
demonstrate a compelling or 


overriding public interest for so doing. 
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ivil liberties policies reflect ju- 
C dicial response to policy initia- 

tives taken by legislatures and 
executives at the state and national 
levels of government. Although 
Congress, the president, federal 
agencies, states, and local govern- 
ments are all involved in civil liber- 
ties policymaking, the judicial 
branch of government, particularly 
the Supreme Court of the United 
States, establishes the limits of pol- 
icy by formulating and adopting 
constitutional law for each policy 
area. Constitutional law is law that 
involves the interpretation and ap- 
plication of the Constitution. It is 
the highest form of law, superseding 
both statutory law, law written by 
a legislature, and administrative 
law, administrative rules adopted by 
regulatory agencies. 


Government and Religion 
The First Amendment addresses 
the relationship between church 
and state with these well-known 
words: “Congress shall make no law 


respecting an establishment of reli- 
gion, or prohibiting the free exer- 
cise thereof.” The provision has two 
separate and distinct elements. On 
one hand, the First Amendment 
prohibits the establishment of re- 
ligion. It concerns the degree 
to which the government 
may constitutionally sup- 
port religion or pro- 
mote religious belief. 
On the other hand, 
the First Amend- 
ment prohibits the 
government from 
interfering with 
the free exercise of 
religion. It ad- 
dresses the extent 
to which govern- 
ment actions may 
constitutionally inter- 
fere with individual re- 
ligious practice. 
Establishment of Religion. 
The First Amendment pro- 
hibits government from making 
laws “respecting an establishment of 


How do you stack up? 


“Books that contain dangerous ideas should be banned 
from public school libraries.” 


Aa 


2003 »» 
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Pew Research Center for the People & the Press, Trends in 


Political Values and Core Attitudes: |987—2007 
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religion. ” Historians agree that the 
authors of this provision intended 
to prohibit the naming of an official 
state church, but they disagree as to 


what other forms of church/state 
involvement constitute “establish- 
ment.” Some experts believe that 
the Framers intended to build a wall 
of separation between church and 
state so that the affairs of govern- 
ment and the affairs of religion 
should never intermix. In contrast, 
other scholars argue that the 
founders never envisioned so ex- 


Constitutional law jaw that involves the 
interpretation and application of 


the Constitution. 

administrative law administrative rules 
adopted by regulatory agencies. 
Statutory law law that is written by 


the legislature. 


think 


treme an interpretation of the Es- 
tablishment Clause. They believe 
that the authors of the Constitution 
favored a society in which govern- 
ment would accommodate the in- 
terests of religion, especially Chris- 
tian religion. 

The Supreme Court has adopted 
a middle ground on the issue of es- 
tablishment of religion, attempting 
to balance the concerns of groups 
favoring a strict separation of 
church and state and the values of 
groups calling for accommodation 
between government and religion.°® 
Consider the controversy over state 
aid to parochial schools. In 1941, 
the New Jersey legislature autho- 
rized school districts to subsidize 
the transportation of students to 


Do you believe in the strict separation 
of government and religion, or should 
the government accommodate the 


interests of religion? 


and from school and, if districts 
chose, to extend the aid to parochial 
school students as well. When 
Ewing Township did just that, a tax- 
payer named Arch R. Everson sued, 
challenging the constitutionality of 
the action. The Supreme Court de- 
cided in Everson v. Board of Ewing 
Township that New Jersey’s trans- 
portation plan was constitutional 
because it had a “secular legislative 
purpose”—safe transportation for 
school children—and “neither ad- 
vance[d] nor inhibit[ed] religion.” 
Thus, the Court created a standard 
for determining the constitutional- 
ity of state aid to parochial schools: 
Aid that serves a public purpose is 
constitutional; aid that serves a reli- 
gious purpose is not.’ 


the oath of office in January 2009. Some liberal activists criticized Obama for inviting 
Narren to participate in the inauguration because of Warren’s opposition to abortion 
rights and support for the successful ballot initiative to overturn gay marriage in 
California. lronically, some conservatives criticized Warren for accepting the invitation 
because of Obama's support for abortion rights and gay and lesbian rights. 


parental choice an educational reform 
aimed at improving the quality of 
schools by allowing parents to select 


the school their children will attend. 


The controversy over parental 
choice and school vouchers is a re- 
cent manifestation of the battle over 
public funding for church-related 
schools. Parental choice is an edu- 
cational reform aimed at improving 
the quality of schools by allowing 
parents to select the school their 
children will attend. The theory be- 
hind the concept is that public 
schools will have to improve in or- 
der to hang onto students and fund- 
ing. Under a parental choice 
program, the state gives parents a 
voucher that provides a type of 
scholarship to be paid to the school 
that the parents choose for their 
child to attend. Some parental 
choice programs allow parents 
to select not only among public 
schools but also among private 
schools, including parochial 
schools. For example, the state of 
Ohio created a parental choice pro- 
gram for low-income families resid- 
ing in the Cleveland City school 
district. Students who qualified 
could attend the private school of 
their parents’ choice or a public 
school in an adjacent district and re- 
ceive tuition assistance grants from 


Which 
Should Have 


on U.S. Laws? 
The Will of the 
American People 63% 
The Bible 32% 
Don’t Know 5% 


Source: The Pew Forum on Religion and 


Public Life.““More Americans Question 
Religion’s Role in Politics,” Aug. 21, 2008. 
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the state. Although the overwhelm- 
ing majority of private schools cho- 
sen by parents for student transfer 
were religiously affiliated, the U.S. 
Supreme Court ruled the program 
constitutional. The Court upheld 
the program because it had a valid 
secular purpose (providing educa- 
tional assistance to 

poor children in a 

weak school system), it 

was neutral toward re- 

ligion (parents could 

choose any private 

school or even another 

public school), and it 

provided assistance to 

families rather than to 

the schools.® 

School prayer is 
perhaps the most con- 
troversial Establishment Clause is- 
sue. In Engel v. Vitale (1962), the 
Supreme Court ruled that the daily 
classroom recitation of a prayer 
written by New York’s State Board 
of Regents violated the First 
Amendment. “[I]t is no part of the 
business of government to compose 
official prayers for any group of the 
American people to recite as part of 
a religious program carried on by 
the government,” declared the 
Court. Furthermore, it was irrele- 
vant that the prayer was voluntary 
and students were not forced to re- 
cite it. “When the power, prestige, 
and financial support of govern- 
ment [are] placed behind a particu- 
lar religious belief,” the Court said, 
“the indirect coercive pressure upon 
religious minorities to conform to 
the prevailing officially approved 
religion is plain.” 

The Supreme Court has consis- 
tently ruled against government 
efforts to introduce religious obser- 
vances into the public schools. Con- 
sider the school prayer controversy 
in Santa Fe, Texas. The school dis- 
trict allowed students at Santa Fe 
High School to vote on whether to 
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Witnesses, Mormons, and other religious believers 
to go door-to-door to spread their faith. 
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The First Amendment protects the right of Jehovah's 
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have an “invocation” before home 
football games and then held a sec- 
ond election to select a student to 
deliver the prayer. Iwo families— 
one Mormon and_ the other 
Catholic—sued the school district, 
and the case reached the Supreme 
Court in 2000. The Court ruled 
that the invocation 
was an unconstitu- 
tional infringement 
on the Establishment 
Clause, rejecting the 
school district’s argu- 
ment that the student 
= fg delivering the invo- 
cation was exercising 
her free speech rights. 
“The delivery of a 
message such as the 
invocation here—on 
school property, at school-sponsored 
events, over the school’s public ad- 
dress system, by a speaker repre- 
senting the student body, under the 
supervision of school faculty, and 
pursuant to a school policy that ex- 
plicitly and implicitly encourages 
public as. not properly char- 
acterized as ae apes in 
Free Exercis on. The First 
Gnenaniend prokiniee the adoption 
of laws interfering with the free 
exercise of religion. In practice, 
disputes concerning free exercise 
fall under two general categories. 
The first category involves the 
deliberate effort of govern- 
ment to restrict the activities 
of small, controversial reli- 
gious groups. Many local- 
ities have also enacted 
local laws aimed at 
preventing Jehovah’s 
Witnesses and other 
religious groups 
from distributing 
religious literature 
door-to-door. The 
Supreme Court 
has upheld these 


sorts of restric- 


think 


\ k 
vi 
~ Do you 
agree with 
the Supreme 
Court's decision in 
Engel v. Vitale? Why or 
why not? 


tions on religious practice only 
when the government has been able 
to justify its action on the basis of a 
compelling or overriding govern- 
ment interest that could not be 
achieved in a less restrictive fashion. 
Because the compelling interest test 
is a high standard, the Supreme 
Court more often than not has 


Kara Neumann of Weston, Wisconsin died from a treatable form of diabetes after her parents prayed for her healing 


rather than seek medical treatment. The parents argued they were exercising their constitutional right to religious 


freedom, but they were convicted of second-degree reckless homicide. They were placed on 10 years’ 


struck down laws and regulations 
aimed against particular religions or 
religious practices.!! 

The second category of disputes 
concerns the impact on religious 
practice of general laws and govern- 
ment procedures that are otherwise 
neutral with respect to religion. 
Prison inmates who are Muslim or 
Jewish, for example, demand that 
they be provided meals that do not 
violate the dietary restrictions im- 
posed by their religious faiths. 
Amish parents protest school atten- 
dance laws. For years, the Supreme 
Court subjected these sorts of inci- 
dental restrictions on religious prac- 
tice to the compelling government 
interest test. Since Employment Divi- 
sion v. Smith (1990), however, the 
Supreme Court has held that states 
can enact laws that have an inciden- 
tal impact on religious freedom so 
long as they serve a valid state pur- 
pose and are not aimed at inhibiting 
any particular religion. The Smith 
case involved a decision by the state 


probation and ordered to spend 30 days in jail each year for the next six years. 


of Oregon to deny unemployment 
benefits to state employees who 
were fired because they used peyote, 
which is a hallucinogenic drug, in 
Native American religious practices. 
The Court upheld the firing and de- 
nial of unemployment benefits be- 
cause the law under which they were 
dismissed served a valid state pur- 
pose, was not aimed at any particular 
religion, and had only an incidental 
impact on religious belief.!” 


Freedom of Expression 
The First Amendment guarantees 
freedom of expression. “Congress 
shall make no law. . . abridging the 
freedom of speech, or of the press; 
or the right of the people peaceably 
to assemble to petition the govern- 
ment for a redress of grievances.” 
Anti-Government Speech. Consti- 
tutional law holds that the govern- 
ment can restrict political expression 
only if it has a compelling interest 
that cannot be achieved by less re- 
strictive means. In practice, the com- 


pelling interest standard is so diffi- 
cult to meet that most laws limiting 
expression are unconstitutional. 
Consider the case of Clarence Bran- 
denburg, a Ku Klux Klan leader 
from Ohio, who was convicted un- 
der an Ohio law for making a speech 
at a Klan cross-burning rally in 
which he threatened the president, 
Congress, and the Supreme Court 
for suppressing the white race. In 
1969, the Supreme Court over- 
turned Brandenburg’s conviction, 
saying that the mere advocacy of 
lawless action was not sufficient to 
sustain a conviction because the state 
does not have a compelling interest 
in outlawing “mere abstract teach- 
ing.” Instead, the state must prove 
that the “advocacy is directed to in- 
citing or producing imminent law- 
less action and is likely to incite or 
produce such action.”! 

Expression That Threatens the 
Public Order. Can the government 
punish expression that may lead 
to a disruption of public order? 
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The 2008 Summer Olympics put the spotlight on China, and 
not everyone was happy with what it brought to light. Despite 
Chinese government promises of openness, most news outlets 
reported frustrations with censorship and restricted Internet 
access, particularly to websites concerning Tibet or human 
rights. According to Reporters Without Borders, a journalist 
watchdog group, the Chinese government harassed, censored, 
and sometimes arrested journalists attempting to report on 
stories that the government regarded as sensitive. Reporters 
Without Borders ranked China 163rd out of 169 countries in 


its most recent index of press freedom. 


Consider the controversy generated 
by Paul Cohen and his jacket. In 
1968, during the Vietnam War, Co- 
hen wore a jacket into the Los An- 
geles County Courthouse upon 
which the words “F____ the Draft” 
were clearly visible. Cohen was ar- 
rested and subsequently convicted 
by a local court for disturbing the 


peace. The judge reasoned that the 
jacket might provoke others to 
commit acts of violence and sen- 
tenced Cohen to 30 days in jail. Co- 
hen appealed, and the case eventu- 
ally reached the Supreme Court, 
which overturned the conviction. 
The Court held that government 
cannot forbid shocking language 


Supporters rally against hate crimes at a vigil to commemorate the an 


that is not legally obscene and that 
is not directed at an individual lis- 
tener (or reader) in such a way as to 
provoke violence.'* 

Hate-crimes Legislation. A hate- 
crimes law is a legislative measure 
that increases penalties for persons 
convicted of criminal offenses moti- 
vated by prejudice based on race, 


Matthew Shepard. 


Shepard, a gay student at the University of Wyoming, was beaten and left to die outside of Laramie. 
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religion, national origin, gender, or 
sexual orientation. Suppose a group 
of young white men beat up an 
African American man who has just 
moved his family into a predomi- 
nantly white neighborhood. During 
the assault, the white men use racial 
slurs and warn the man to move out 
of the area. The white men could be 
charged with the crime of assault. 
Because they acted out of racial ani- 
mosity, they could also be charged 
with a hate crime. In recent years, 
many states have adopted hate- 
crimes legislation, enhancing penal- 
ties for persons convicted of crimes 
motivated by bias. 

Hate-crimes legislation is contro- 
versial. Critics charge that hate- 
crimes laws infringe on freedom of 
expression. They also believe that 
hate-crimes provisions in- 


hibit expression because Pe 


they rely on speech as 7 
evidence of biased mo- 


: ] 
tive. In contrast, the | thy 
proponents of hate-  \ 


crimes laws claim they 
are justified because crimes 
motivated by hate inflict not 
only physical harm but also psycho- 
logical damage on their victims. 
Furthermore, they argue that vio- 
lent crimes aimed at groups of per- 
sons are more threatening to society 
than crimes against particular indi- 
viduals because they increase racial 
and social divisions. 

The Supreme Court 
has upheld hate-crimes 
legislation, drawing a dis- 
tinction between speech 
and action. Although bi- 
ased speech is constitu- 
tionally protected, violent 
behavior motivated by 
bias is not. “A physical as- 
sault is not by any stretch 
of the imagination 
protected by the First 
Amendment,” said the 
Court. Because hate crimes are per- 
ceived as inflicting “greater individ- 
ual and societal harm” than ordi- 
nary crimes, states are justified in 
pro-viding greater penalties for 
their commission.!° 


Symbolic Expression. Symbolic ex- 
pression, such as flying the flag or 
burning a cross, enjoys the same 
constitutional protection as speech 
or written communication. Congress 
and the states can restrict symbolic 
expression only when they can 
demonstrate a compelling govern- 
ment interest that cannot be 
achieved in a less restrictive fashion. 
Consider the issue of flag burning. 
In 1989, the Supreme Court over- 
turned a Texas flag desecration law 
under which Gregory Lee Johnson 
was convicted for burning an Ameri- 
can flag at the 1984 Republican con- 
vention in Dallas, ruling that John- 
son’s action was a form of symbolic 
speech. “If there is any bedrock prin- 
ciple underlying the First Amend- 
ment,” wrote Justice William Bren- 


nan in the majority opinion, “it is 
that the government may not pro- 
hibit the expression of an idea simply 
because society finds the idea itself 
offensive or disagreeable.”'’ Con- 
gress responded to the uproar over 

the Court’s deci- 

sion by passing a 


federal anti-flag 
THE SUPREME COURT ‘=the 
HAS UPHELD which, a_ year 


later, the Court 
also declared un- 


LEGISLATION, DRAW- constitutional.!® 
ING A DISTINCTION Privacy 
BETWEEN SPEECH Rights 


Americans 


Do 
AND ACTION. enjoy a constitu- 


tional right of 
privacy? Although the Constitution 
does not specifically mention pri- 
vacy, the Supreme Court has inter- 
preted the Due Process Clause of 
the Fourteenth Amendment to in- 
clude a right of privacy. In 1965, the 


Do people who commit crimes out of prejudice 
deserve more severe punishment than other 
ra criminals or should similar crimes be punished 
similarly regardless of motive? Why or why not? 


Court struck down a_ seldom- 
enforced Connecticut law that pro- 
hibited the use of contraceptives and 
the dispensing of birth control in- 
formation, even to married couples, 
on the grounds that its enforcement 
would involve government’s invad- 
ing “the privacy of the bedroom.” 
The Court declared that various 
constitutional guarantees found in 
the Bill of Rights create “zones of 
privacy.” The Third Amendment’s 
prohibition against quartering sol- 
diers in private homes and the 
Fourth Amendment’s protection 


against unreasonable searches and 
seizures imply a right of privacy.!? In 
contrast, conservative legal scholars 
believe that the Supreme Court sim- 
ply invented a right of privacy that 
does not exist in the Constitution 


because a majority of the justices 
disagreed with the Connecticut law 
and wanted to find an excuse to 
strike it down. Although few conser- 
vatives want to defend Connecticut’s 
statute against contraception, which 
some label “an uncommonly silly 
law,” they have been outraged that 
the Court has used the right of pri- 
vacy as the basis for major decisions 
involving abortion and gay rights. 
The Supreme Court based Ree v. 
Wade, its landmark abortion deci- 
sion, on a right of privacy. The 
case dealt with a challenge by an 
anonymous Dallas woman, “Jane 
Roe,” to a Texas law prohibiting 


hate-crimes law a legislative measure 
that increases penalties for persons 
convicted of criminal offenses 
motivated by prejudice based on 
race, religion, national origin, gender, 


or sexual orientation. 
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the flag-burning 


supporting amendment 


the flag represents American values and princi- 
ples and, as such, should be protected. The flag 
symbolizes a shared history and common heritage of 
the pursuit of equal rights, duties, and self-government. 
A government reserves the right to protect those 
symbols and artifacts which represent its guiding 
principles. 

veneration of symbols is necessary for good cit- 
izenship. At a flag raising at Independence Hall in 
1861, Abraham Lincoln expressed his view that honor- 
ing the flag helps foster “the spirit [of freedom] that 
animated” the founders. The flag reminds Americans 
to respect the rights of others, to behave as good 
constitutional citizens, and to honor and protect the 
country in times of turmoil and danger. 


an amendment to ban flag burning reflects the 
will of the majority. Most major public opinion polls 
show that roughly 63 to 72 percent of all Americans 
favor an amendment to ban flag burning. Both Democ- 
ratic— and Republican Party—controlled Congresses 
have introduced flag-burning amendments. 


the flag-burning 
amendment 

the Constitution should not be amended to 
prohibit political speech. The First Amendment guar- 
antees freedom of speech and expression, no matter 
how offensive some may find such speech. Freedom of 
expression is necessary for vigorous debate and dissent 
to prevent the abuse of governmental power. 


against 


flag burners should be held to the same 
standard as those who damage their own prop- 
erty. Most flag burners purchase or are given their 
own flags, and thus they should be subject to the same 
laws that regulate the burning or destruction of private 
property. Should people burn a flag that is not their 
own, they should be held to the same standard to 
which we hold people when they burn property that is 
not their own. 


flag burning is not a hate crime. Representative 
Henry Hyde argued during floor debate that flag burn- 
ing is a hate crime because “burning the flag is an 
expression of contempt for the moral unity of the 
American people,” but hate crimes can be directed 
only against individuals, not against symbols or political 
principles. 
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abortion except to save the life of a 
woman. The Court found the Texas 
statute unconstitutional, declaring 
that a woman’s right to personal 
privacy under the U.S. Constitution 
included her decision to terminate a 
pregnancy. The Court said, how- 
ever, that a woman’s right to privacy 
was not absolute and must be bal- 
anced against the state’s interest in 
protecting health, medical stan- 
dards, and prenatal life. 

The Supreme Court balanced 
these competing interests by dividing 
a pregnancy into trimesters. During 
the first trimester, state governments 
could not interfere with a physician’s 
decision, reached in consultation 
with a pregnant patient, to terminate 
a pregnancy. In the second trimester, 
the state could regulate abortion, but 
only to protect the health of a 
woman. In the third trimester, after 
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Legal in all cases—1 


Legal in most cases-—37% = 


illegal in most cases- 


IMegal in all cases—15% 
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x WU Should 


privacy be a 
constitutional 
right? Why or why not? 


the fetus had achieved viability (the 
ability to survive outside the womb), 
the Court ruled that state govern- 
ments could prohibit abortion except 
when it was necessary to preserve the 
life or health of a woman.”? 

Since Roe, the Supreme Court 
has upheld its original decision 
while allowing states leeway to 
regulate abortion. In 1989, the 
Court upheld a Missouri law limit- 
ing access to abortion. The statute 
prohibited the use of public em- 


ployees or facilities to perform or 
assist an abortion except to save a 
woman’s life, and outlawed the use 
of public funds, employees, or fa- 
cilities to encourage or counsel a 
woman to have an abortion not 
necessary to save her life. Citing 
recent medical advances, the 
Court abandoned the trimester 
system adopted in Roe by allowing 
Missouri to require physicians to 
perform medical tests to deter- 
mine fetal viability beginning at 20 
weeks.?! The Court subsequently 
ruled that a state could regulate 
access to abortion as long as the 
regulations did not place an “un- 
due burden” on a woman’s right to 
choose. The Court’s majority de- 
fined an undue burden as one that 
presented an “absolute obstacle or 
severe limitation” on the right to 
decide to have an abortion. State 
regulations that simply “inhibited” 
that right were permissible. 

The Court has upheld a number 
of restrictions on abortion, includ- 
ing the following: 


¢ Women seeking abortions must 
be given information about fetal 
development and alternatives to 
ending their pregnancies. 
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An abortion opponent kneels amid mock cemetery crosses to dramatize the loss of life through abortion. 
Pew Research Center Survey, August 2008. 
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¢ Women must wait at least 
24 hours after receiving that in- 
formation before having an 
abortion. 


¢ Doctors must keep detailed 
records on each abortion per- 
formed. 


¢ Abortion records are subject to 
public disclosure. 


¢ Unmarried girls under the age 
of 18 must get the permission 
of one of their parents or the 
certification of a state judge 
that they are mature enough to 
make the decision on their own. 


The only provision in the law 
that the Court considered an undue 
burden was a requirement that mar- 
ried women notify their husbands of 
their plans to have an abortion.” 

The Supreme Court’s most 
recent application of the right of 
privacy involved a legal challenge to 
the Texas sodomy law, which crimi- 
nalized private, consensual sexual 
conduct between two adults of the 
same gender. When police in Hous- 
ton, Texas, arrived at the home of 
John Lawrence because of an unre- 
lated call, they found Lawrence and 
another man engaged in sexual in- 
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“FREEDOM OF 
SPEECH SHOULD 
NOT EXTEND 

TO GROUPS THAT 
ARE SYMPATHETIC 
TO TERRORiSTS-’ 


AGREE 45% 
DiSAGREE 50% 
UNSURE 5% 


Pew Research Poll, 2008 


tercourse. They arrested the men 
and charged them with violating the 
Texas homosexual conduct law for 
“engaging in deviate sexual inter- 
course with another person of the 
same sex.” In Lawrence v. Texas, the 
Court ruled that the Texas law vio- 
lated the Due Process Clause of the 
Fourteenth Amendment because it 
intruded into the personal and pri- 
vate lives of individuals without fur- 
thering a legitimate state interest.’ 3 


Due Process of Law and 
the Rights of the Accused 


Several provisions of the Bill of 
Rights, including the better part of 
the Fourth, Fifth, and Eighth 
Amendments, protect the rights of 
persons under investigation or ac- 
cused of crimes. The key constitu- 
tional phrase is found in the Fifth 
Amendment and repeated in the 
Fourteenth Amendment: No per- 
son shall be deprived of “life, 
liberty, or property, with- 
out due process of law.” 
Due process of law 
is the constitutional 
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AGREE 37% 
DISAGREE 61% 
UNSURE 2% 


Pew Research Poll, 2008 
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provision that declares that govern- 
ment must follow fair and regular 
procedures in actions that could 
lead to an individual’s suffering loss 
of life, liberty, or property. Neither 
the national government nor the 
states may resort to stacked juries, 
coerced confessions, self-incrimina- 
tion, denial of counsel, cruel and 
unusual punishments, or unreason- 
able searches and seizures. 

Searches and Seizures. The Fourth 
Amendment guarantees the “right of 
the people to be secure in their per- 
sons, houses, papers, and effects, 
against unreasonable searches and 
seizures . . . and no warrants shall 
issue, but upon probable cause. . . 
and particularly describing the place 
to be searched, and the persons or 
things to be seized.” In general, this 
provision means that the police 
need a warrant (that is, an official 
authorization issued by a judicial of- 
ficer) for most searches of persons 
or property. Judges or other magis- 
trates issue warrants after the law- 
enforcement authorities have 
shown probable cause that certain 


due process of law the constitutional 
principle holding that government 
must follow fair and regular 
procedures in actions that could lead 
to an individual's suffering loss of life, 
liberty, or property. 

warrant an official authorization issued 


by a judicial officer 
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Actor Tommy Chong during his “Light Up America” tour, 
supporting the legalization of marijuana. 


“THE POLICE SHOULD BE 
ALLOWED TO SEARCH THE 
HOUSES OF PEOPLE WHO MiGHT 
BE SYMPATHETIC TO TERRORISTS 
WiTHOUT A COURT ORDER’’ 


With a population of more 
than 1.3 billion people, China is the 
most populous country in the world. Be- 
cause of medical advances and nutri- 
tional improvements, life expectancy in 
China has increased dramatically, and 
the population has more than doubled 
since 1949. Chinese families have tradi- 
tionally been large because Chinese cou- 
ples want children to care for them 
when they are old. Male children are es- 
pecially prized because sons traditionally 
live near their parents, whereas daugh- 
ters marry and leave home. Chinese 
couples want to bear sons because their 
daughters-in-law will care for them in 
their old age, whereas their daughters 
will be caring for someone else.?* 

The Chinese government believes that 
population control is a prerequisite for 
economic development. Rapid popula- 
tion growth strains the nation’s agricul- 
tural resources and contributes to the 
shortage of adequate housing. Substantial 


Population Polic 


in China 


economic growth is necessary just to pro- 
vide jobs for the growing population. 

Since the 1980s, the government has 
implemented a one-child policy. Couples 
are to bear no more than one child, un- 
less they receive permission from the 
government based on special circum- 
stances. Some local officials have taken 
drastic steps to enforce the policy, in- 
cluding forced abortions, sterilization for 
women who have too many children, and 
destroying the assets of families that are 
too large. Because of the cultural prefer- 
ence for male children, some families 
abort female children. According to Chi- 
nese demographic figures, the ratio of 
male to female children under the age of 
five in China is 117 to 100. According to 
the International Planned Parenthood 
Federation, China aborts seven million 
fetuses a year and about 70 percent are 
female. Chinese families apparently 
abandon millions of other girls to state- 
run orphanages.”° 


The population policy has worked 
more effectively in urban centers than in 
rural areas. In urban areas, women aver- 
age only one child, whereas rural women 
have two or more children.?° Urban cou- 
ples more readily comply with the policy 
because they are more subject to govern- 
ment sanctions than are people living in 
the countryside. Traditional cultural 
practices are also stronger in rural China 
than they are in urban centers. 


Questions 


1. How does China’s population pol- 
icy compare and contrast with America’s 
abortion policy? 

2. Would you expect a democracy to 
adopt a population policy similar to 
China’s policy? 

3. Do you believe that the need for 
economic development is sufficient to 
justify China’s population policy? 
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A billboard beside a Xining, China, apartment house promotes the official one-child policy. 


items will be found. Probable 
cause is the reasonable suspicion 
based on evidence that a particular 
search will uncover contraband. 

Through the years, the Supreme 
Court has permitted a number of 
exceptions to the basic warrant re- 
quirement. The police do not need 
a warrant, for example, to search 
suspects who consent to be searched 
or to search suspects after valid 
arrests. If police officers have a 
reasonable suspicion of criminal ac- 
tivity, they may stop and search sus- 
picious individuals. The Court has 
ruled, for example, that the police 
are justified in searching an individ- 
ual in a high-crime area who flees 
when the police appear.?’ The au- 
thorities can also search luggage in 
airports and may fingerprint sus- 
pects after arrests. 

The Supreme Court has been 
more willing to authorize searches of 
automobiles without warrants than it 
has offices and homes. Consider the 
1982 case, United States v. Ross. An 
informant tipped off the District of 
Columbia police about a narcotics 
dealer known as Bandit, who sold 
drugs from the trunk of his pur- 
plish-maroon Chevrolet Malibu. 
When the police spotted a car fit- 
ting the description, they pulled it 
over and searched the trunk, even 
though they did not have a warrant. 
Sure enough, they found heroin 
and cash in the trunk. The car’s dri- 
ver, Albert Ross, Jr., was subse- 
quently tried and convicted of pos- 
session of narcotics with intent to 
distribute. He appealed his case to 
the Supreme Court. Did the police 
search of Ross’s car trunk without a 
warrant violate his constitutional 
rights? The Court said that it did 
not because the police had legiti- 
mately stopped the car and had 


CIVIL LIBERTIES AND TERRORISM 


in order to curb terrorism in this country, do you think it will be 
necessary for the average person to give up some civil liberties? 


» BV 
50 me... WITH LIBERTY 
AND JUSTICE 


30 

20 

10 

0 . a 
I 1 as 1 
= c~* 
sonia ele chk See 
N oe N N 
= oD) 
nie = fe 2 
v = i es 
vu 
= 


probable cause to believe it con- 
tained contraband. As a result, the 
police could search the vehicle as 
thoroughly as if they had a warrant. 
The Court added, however, that a 
search “must be limited by its ob- 
ject,” that is, the police cannot con- 
duct a general search to see what 
might turn up.”® 

The Exclusionary Rule. The ex- 
clusionary rule is the judicial doc- 
trine stating that when the police 
violate an individual’s constitutional 
rights, the evidence obtained as a 
result of police misconduct or error 
cannot be used against the defen- 
dant in a criminal prosecution. In 
1914, the Supreme Court estab- 


/ Py \Y; we If the police obtain evidence in an 

\ Ain unlawful search that conclusively proves a 
\. defendant guilty, should the evidence be used to 

prosecute the defendant? Why or why not? 
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Pew Research Center for the People & the Press survey, conducted by Princeton 
Survey Research Associates International, Dec. 12, 2006—Jan. 9, 2007 


lished the exclusionary rule in fed- 
eral prosecutions in the Weeks v. 
United States case. The police ar- 
rested Fremont Weeks at his place 
of business and then searched his 
home. Both of these actions were 
taken without a warrant. Papers and 
articles seized in the search were 
used in federal court against Weeks, 
and he was convicted. He appealed 
his conviction, arguing that the 
judge should not have admitted into 


probable the reasonable 
suspicion based on evidence that a 
particular search will uncover 
contraband. 

exclusionary rule the judicial doctrine 
stating that when the police violate an 
individual's constitutional rights, the 
evidence obtained as a result of police 
misconduct or error cannot be used 


against the defendant. 


evidence illegally seized materials. 
The Supreme Court agreed. In 
1961, the Supreme Court extended 
the exclusionary rule to the states in 
the case of Mapp v. Obio.’° 

The exclusionary rule is contro- 
versial. Its defenders say that is a 
necessary safeguard to ensure that 
police authorities do not intention- 
ally violate individual rights. In con- 
trast, critics point out that the 
United States is the only country to 
take the position that police mis- 
conduct must automatically result 
in the suppression of evidence. In 
other countries, the trial judge de- 
termines whether the misconduct is 
serious enough to warrant the ex- 
clusion of the evidence.*? 


In recent decades, the Supreme 
Court has weakened the exclusion- 
ary rule without repealing it by carv- 
ing out major exceptions to its appli- 
cation. In 1984, the Court adopted a 
“good faith” exception to the exclu- 
sionary rule requirement, allowing 
the use of illegally seized evidence in 
criminal prosecutions as long as the 
police acted in good faith.3! Subse- 
quently, the Court added a “harm- 
less error” exception, allowing a 
criminal conviction to stand despite 
the use of illegally obtained evidence 
when other evidence in the case was 
strong enough to convict the defen- 
dant anyway.*” In 2009, the Court 
ruled that evidence obtained from 
an unlawful arrest based on careless 


record keeping rather than inten- 
tional police misconduct could be 
used in a prosecution.*? 

The Miranda Warning. Ernesto 
Miranda was an Arizona man ar- 
rested for kidnapping and raping a 
young woman. Under questioning, 
Miranda confessed. On appeal, 
Miranda challenged the use of his 
confession as a violation of the Fifth 
Amendment's guarantee against self- 
incrimination because the police 
had not informed him of his consti- 
tutional rights to remain silent and 
consult an attorney. 

The Supreme Court reversed 
Miranda’s conviction. The Court’s 
majority held that the prosecution 
could not use a statement against an 
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accused person in a court of law un- 
less the authorities observe adequate 
procedural safeguards to ensure that 
the statement was obtained “volun- 
tarily, knowingly, and intelligently.” 
Before questioning, accused persons 
must be warned that 1) they have a 
right to remain silent, 2) that any 
statements they give may be used 
against them, and 3) that they are 
entitled to the presence of an attor- 
ney, either retained or appointed.** 


they know their rights. Miranda pro- 
tects poor, uneducated, and first- 
time offenders from police coercion. 

The Supreme Court has weak- 
ened the Miranda ruling without re- 
versing it. The Court has held that 
in cross-examining defendants, pros- 
ecutors can use statements that do 
not meet the Miranda standard.’*° 
The Court has also ruled that police 
need not give the Miranda warning 
before questioning a suspect when 


In June 2009, the Supreme Court ruled in Safford Unified School District v. Redding 
that a strip search of middle-schooler Savana Redding, suspected of 


distributing prescription drugs, violated her Fourth Amendment right to be 


secure against "unreasonable searches and seizures.” 


The Court’s Miranda ruling has 
sparked an ongoing debate. Critics 
say that it makes law enforcement 
more difficult by preventing police 
from interrogating suspects quickly 
before they have a chance to concoct 
an alibi or reflect on the conse- 
quences of telling the truth.*’ In con- 
trast, Miranda’s defenders call it the 
“poor person’s Fifth Amendment.” 
Educated, middle-class defendants 
do not need the Miranda warning— 


the public safety is immediately and 
directly threatened.*’? The Court 
even upheld a conviction when the 
police refused to allow an attorney 
hired by a suspect’s relatives to see 
him because the suspect had not 
asked to see a lawyer.** 

Double Jeopardy. ‘The Fifth Amend- 
ment prohibits double jeopardy, 
which involves the government try- 
ing a criminal defendant a second 
time for the same offense after an 
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acquittal in an earlier prosecution. 
No person shall be “twice put in 
jeopardy of life and limb” for the 
same criminal offense, the amend- 
ment declares. The goal of this pro- 
vision is to protect individuals from 
the harassment of repeated prosecu- 
tions on the same charge after an 
acquittal. Because of the Double 
Jeopardy Clause, no one who has 
been acquitted of an offense can be 
retried for the same crime even if in- 
controvertible evidence of the per- 
son’s guilt is discovered. 

The Supreme Court has held that 
the Double Jeopardy Clause does 
not protect persons convicted of 
child molestation from involuntary 
commitment to mental hospitals af- 
ter they have served their prison 
sentences. Consider the case of 
Kansas v. Hendricks. Leroy Hen- 
dricks was a pedophile, an adult 
who sexually abuses children. He 
had five convictions for child 
molestation in the state of Kansas 
and admitted that he could not stop 
trying to have sex with children. In 
1994, after Hendricks finished serv- 
ing his most recent sentence for 
child molestation, the state of 
Kansas transferred him to a mental 
health facility, where he was con- 
fined indefinitely under provisions 
of the state’s Sexually Violent Preda- 
tor Act. A state judge ruled that 
Hendricks was “mentally abnormal” 
and likely to commit additional 
crimes. Hendricks and his attorneys 
filed suit against the state, charging 
that his continued confinement was 
a sort of double jeopardy in that he 
was tried and punished twice for the 
same crime. The case eventually 
reached the U.S. Supreme Court, 
which declared that Hendricks 
could be confined against his will 
because he was being held in a men- 
tal institution rather than a prison. 
‘Technically, he was no longer being 
punished.*” Although no one was 


double jeopardy the government trying 
a criminal defendant a second time for 
the same offense after an acquittal in 


an earlier prosecution. 


sympathetic with Hendricks, a 
number of observers worried about 
the precedent set by the case. “To- 
day we’re dealing with sexual preda- 
tors,” said Steven Shapiro of the 
ACLU. “Who is it tomorrow that 
we’re going to label as abnormal 
and potentially dangerous?”*° 

Fair Trial. A number of provisions 
in the Sixth Amendment are aimed 
at guaranteeing that de- 
fendants receive a fair 
trial. The amendment 
promises a speedy and 
public trial. Although 
the Supreme Court has 
been reluctant to set 
timetables for trials, the 
federal government and 
many states _—have 
adopted “speedy trial 
laws” to ensure that jus- 
tice will not be long 
delayed. As for the pub- 
lic trial requirement, the 
Supreme Court has held 
that the public (and the 
press) may not be ex- 
cluded from the court- 
room except in rare cir- 
cumstances.*! Further- 
more, the Court has 
said that states may per- 
mit the unobtrusive use 
of television in a court- 
room if they wish.” 

The Sixth Amend- 
ment guarantees trial by 
an impartial jury. Al- 
though juries are traditionally 12 per- 
sons, the Supreme Court has said that 
juries with as few as 6 people are ac- 
ceptable.*3 The Court has also held 
that jury selection processes must en- 
sure that the jury pool represents a 
cross-section of the community, 
holding, for example, that prosecu- 
tors may not systematically exclude 
racial minorities from jury service.” 


Should child molesters be kept in 
confinement even after they have 
served their criminal sentences? Why 


or why not? 


The Sixth Amendment grants de- 
fendants the right to legal counsel. In 
Gideon v. Wainwright, the Supreme 
Court ruled that states must provide 
attorneys for indigent defendants 
charged with serious crimes. The 
Court has also held that assigned 
counsel must meet a standard of rea- 
sonable competence.* 


Executions in the 
United States year 
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the electric chair, hanging, or the gas chamber in various U.S. states. 


Cruel and Unusual Punishments. 
Should mentally retarded offenders 
be held fully accountable for their 
crimes? Daryl Renard Atkins is a 
murderer, convicted and sentenced 
to death by the state of Virginia for 
the robbery and slaying of a U.S. 
airman in 1996. Atkins is also se- 
verely retarded, at least according 
to his defense attorneys. Would 


executing Atkins violate the prohi- 
bition against cruel and unusual 
punishments contained in the 
Eighth Amendment to the U.S. 
Constitution? In general, the 
Supreme Court has interpreted this 
provision to mean that the punish- 
ment must fit the crime. The 
Court, for example, has held that a 
life sentence without the possibility 
of parole for a series of nonviolent 
petty offenses is cruel and un- 
usual.*” The Court has also ruled 
that it is unconstitutional to impose 
the death penalty on a defendant 
who rapes a child but does not kill 
the victim.*® 

No issue has generated more 
controversy under the Eighth 
Amendment than the 
death penalty (cap- 
ital punishment). In 
1972, the opponents 
of capital punishment 
won a temporary vic- 
tory in the case of 
Furman v. Georgia. 
By a 5-4 vote, the 
Supreme Court de- 
clared that the death 
penalty, as then ap- 
plied, was unconsti- 


tutional because it 
allowed too much 
discretion, thereby 


opening the door to 
discriminatory prac- 
tices. Which crimes 
and individuals re- 
ceived the death 
penalty was so arbi- 
trary, the Court said, 
that it was similar 
to being struck by 


Lethal injection is replacing (clockwise from top left) a firing squad, lightning.” 


Many state legisla- 
tures responded to 
Furman by adopting new capital 
punishment laws designed to satisfy 
the Court’s objections. As the states 
implemented their new death 
penalty statutes, cases began to 
make their way through the court 
system. In 1976, the U.S. Supreme 
Court ruled in the case of Gregg v. 


Capital punishment the death penalty. 
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Georgia, which involved a constitu- 
tional challenge to Georgia’s new 
death penalty statute, that capital 
punishment was constitutional.*? 
Thirty-eight states and the federal 
government adopted capital punish- 
ment statutes, and 32 states carried 
out executions, with Texas taking the 
lead, carrying out more than a third 
of the nation’s executions.*! The fed- 
eral government carried out one ex- 
ecution, Timothy McVeigh, the con- 
victed Oklahoma City bomber. As 
the figure on p. 355 shows, the num- 
ber of executions increased during 
the 1990s, peaking at 98 in 1999. 
The increased rate of executions 
was accompanied by increased con- 
troversy. The opponents of the 
death penalty charged that the 
process of trials and appeals was so 
flawed that innocent people might 
face execution. A study published by 
Columbia University law professor 
James S. Liebman found that two- 
thirds of the death sentences given 
by American courts between 1973 
and 1995 were overturned on ap- 
peal. When death penalty cases 
were retried, 7 percent of defen- 
dants were found not guilty.*? Fur- 
thermore, the critics of the death 
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penalty argued that it was ineffi- 
cient because only 5 percent of 
death sentences were actually car- 
ried out and then only after years of 
evaluation.’ In contrast, the propo- 
nents of capital punishment de- 
fended the process, saying that it 
was scrupulously fair. They pointed 
out that people given the death 
penalty were entitled to an appeals 
process that lasts for years. Accord- 
ing to the Bureau of Justice Statis- 
tics, the average time on death row 
for the convicted murderers before 
their executions is more than 12 
years, long enough for their cases to 
be thoroughly examined for error.** 

The renewed debate over capital 
punishment has been accompanied 
by a decline in the implementation 
of the death penalty. As the figure 
on p. 355 shows, the number of 
people executed in the United 
States has fallen since peaking in 
1999. In some states, executive offi- 
cials slowed or halted capital pun- 
ishment because of concerns about 
efficacy. New Jersey repealed its 
death penalty statute entirely, and 
18 states adopted laws to prohibit 
the execution of mentally retarded 
criminals.*° 


eee neeeeeene 


In this context, the U.S. Supreme 
Court declared that the execution of 
mentally retarded defendants violated 
the Cruel and Unusual Punishment 
Clause of the Eighth Amendment. 
The Court argued that a national 
consensus had developed against exe- 
cuting the mentally retarded and re- 
versed the position it had taken in 
1989 when only two states excluded 
mentally retarded individuals from 
the death penalty.°° The Court re- 
turned the Atkins case to a trial court 
in Virginia to determine whether the 
defendant was indeed mentally re- 
tarded. Ironically, a jury found Atkins 
mentally competent, and a judge sen- 
tenced him to death. His case is once 
again on appeal. 


Executive Authority, Civil 
Liberties, and the War on 
Terror 


Executive authority grows during 
wartime, sometimes at the expense 
of civil liberties. In the midst of war, 
presidents exercise extraordinary 
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White numerals show the number of executions carried out between 1976 and December 2007. 
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powers and declare that their ac- 
tions are necessary to defend the 
nation and win the war. Although 
civil libertarians often challenge 
the president’s actions as infringe- 
ments on personal liberty, other 
political actors and the general 
public either support the presi- 
dent’s initiatives or mute their crit- 
icism for fear of being accused of 
failing to stand up to the enemy. 
Over time, public passions over the 
war recede and either a new ad- 
ministration or the other branches 
of government reverse the policies 
that compromised civil liberties.*” 


if you talk too much 


lenged his detention, the U.S. 
Supreme Court upheld the constitu- 
tionality of the executive order.*® 
The U.S. government eventually be- 
gan to regard the Japanese intern- 
ment with regret. In 1988, Congress 
passed and President Ronald Reagan 
signed legislation officially apologiz- 
ing for the internment and providing 
reparation payments of $20,000 each 
to the survivors or their heirs. 

After 9/11, President George W. 
Bush took actions that critics charged 
threatened civil liberties. He ap- 
proved wiretapping of overseas tele- 
phone calls without benefit of court 
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intent to try some enemy combatants 
in military tribunals without many of 
the civil liberties guarantees afforded 
by civilian courts. 

The U.S. Supreme Court and the 
Obama administration overturned or 
modified many of the Bush adminis- 
tration’s actions. In a case involving 
Yaser Esam Hamdi, an American cit- 
izen who was taken into custody in 
Afghanistan, the Court held that the 
president could not deprive detainees 
of their right to due process.*? The 
Court ruled against Bush’s plan to 
put detainees on trial before military 
tribunals because Congress had 
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Civil Liberties in Times of War : 


1861 (Civil War) President Lincoin suspends the writ of Habeas : 
corpus to protect troop movements along the railroad lines. 
1918 (WWI) Congress passes the Sedition Act, which makes it : 
a crime to say or publish anything “disloyal, profane, scurrilous, 
or abusive” about the government or the military. 
1942 (WWII) President Roosevelt issues Executive Order 9066, : 


which forces nearly 120,000 people of Japanese ancestry— : 
70,000 of them American citizens—from their homes and busi- : 
nesses into internment camps until the war's conclusion in 1945. : 

1950 (Cold War) Congress passed the Subversive Activities : 
Control Act (also known as the McCarran Act), which authorized : 
the president to detain without the benefit of habeas corpus any- : 
one considered likely to engage in espionage or sabotage. ; 

2001 (war on terror) Congress passes the USA PATRIOT Act, : 
which loosened restrictions on domestic surveillance, investiga- : 
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Consider the Japanese internment 
during World War II. In early 1942, 
shortly after the Japanese attack on 
Pearl Harbor, President Franklin 
Roosevelt issued an executive order 
to forcibly relocate nearly 120,000 
people of Japanese ancestry living on 
the West Coast into internment 
camps until the end of the war. Most 
were American citizens. The presi- 
dent justified the order as necessary 
to prevent sabotage and espionage. 
When Fred Korematsu, an Ameri- 
can citizen of Japanese descent, chal- 


order. He ordered terror suspects 
captured in the war on terror to be 
held at Guantanamo Bay, Cuba, 
without benefit of prisoner-of-war 
status or the rights of suspected crim- 
inals under the U.S. Constitution. 
The president authorized the use of 
aggressive interrogation techniques 
against terror suspects, and had some 
detainees transported to third coun- 
tries where they were allegedly tor- 
tured. American citizens suspected of 
terrorism were held indefinitely 
without trial. Bush also declared his 
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tions without probable cause, and detention without judicial re- 
view when there is deemed to be a threat to national security. : 
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not authorized the action.°? The 
Supreme Court also declared that 
terror suspects held at Guantanamo 
have a constitutional right to seek 
their release in federal court.°! Simi- 
larly, President Obama reversed 
many Bush administration policies 
concerning the war on terror. In ad- 
dition to banning the use of aggres- 
sive interrogation techniques, 
Obama ordered the closure of the 
Guantanamo prison within a year 
and halted trials of terror suspects 
pending review. 
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“” CONCLUSION 
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civil 


onstitutional law is the most 
important environmental fac- 
tor affecting civil liberties 
policymaking. Civil liberties ques- 
tions are constitutional questions. 
Policy debates over prayer in public 
schools and capital punishment are 
invariably debates about constitu- 
tional law. Did the founders intend 
for the Establishment Clause to 
prohibit organized spoken prayer in 
public schools? Is it cruel and un- 
usual punishment under the Eighth 
Amendment to execute convicted 
murderers who are mentally re- 
tarded? The Constitution and its 
interpretation affect every stage of 
the civil liberties policy process. 
Because of the constitutional na- 
ture of civil liberties policymaking, 


ge PPPS Poe oe eee ress ees eeeoe ooo EE eEoOSOSOESEHEDSEUS EHH ESE ELE ESsEsEEsEHeLEssEeES 
. 


liberties 


, A 


é 


judges, especially the men and 
women who serve on the Supreme 
Court of the United States, are the 
most important civil liberties poli- 
cymakers. Liberal judges are more 
likely than conservative judges to 
rule in favor of unpopular litigants, 
such as atheists, Jehovah’s Wit- 
nesses, members of the Ku Klux 
Klan, criminal defendants, and 
prison inmates. During the 1960s, a 
liberal bloc of justices led by Chief 
Justice Earl Warren dominated the 
Supreme Court. Many of the deci- 
sions of that era, including Engel v. 
Vitale and Miranda v. Arizona, re- 
flected their policy preferences. In 
contrast to liberal members of the 
judiciary, judges with conservative 
policy preferences tend to decide 
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“It is a fair summary of history to say that the safeguards of liberty have been 
forged in controversies involving not very nice people.” 
—Felix Frankfurter, U.S. Supreme Court Justice (1939-1962) 
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cases in favor of the police, criminal 
prosecutors, majority religious pref- 
erences, and traditional values. The 
Supreme Court today is closely di- 
vided on civil liberties issues and 
many cases are decided by the nar- 
rowest margin. 

Civil liberties policymaking is af- 
fected by the presence of interest 
groups and other organizations capa- 
ble of participating in the policy 
process. The American Civil Liber- 
ties Union (ACLU) is a frequent par- 
ticipant in civil liberties policymak- 
ing. Other interest groups involved 
with various civil liberties issues in- 
clude the National Organization for 
Women (NOW), Planned Parent- 
hood, NARAL Pro-Choice Amer- 
ica, the National Rifle Association 
(NRA), and the National Right to 
Life Committee. 

Public opinion affects the civil 
liberties policymaking process. Leg- 
islatures and executives respond to 
public demands by enacting death 
penalty statutes, school prayer re- 
quirements, and other measures re- 
lated to civil liberties. At times, 
judges seem to respond to public 
opinion. Historically, the Supreme 
Court has been more willing to sup- 
port presidential actions to limit 
civil liberties during wartime than it 
is after the war is over. 

In the long run, the policy prefer- 
ences of the president affect civil lib- 
erties policymaking because the 
president appoints judges. Republi- 
can presidents tend to select conser- 
vative judges, whereas Democratic 
presidents appoint liberals. Because 
federal judges enjoy lifetime ap- 
pointments, a president’s influence 
on judicial policymaking will be 
slow to materialize but can continue 
well after the president leaves office. 
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In the early years of the twenty-first 
century, former Presidents Reagan, 
Bush, and Clinton continue to affect 
the judicial branch of government 
because their appointees still serve 
on the Court. The survival of the 
Roe precedent depends on future 
presidential and senatorial elections. 


Agenda Building 

A number of political actors help set 
the agenda for civil liberties policy- 
making. Interest groups and other 
organizations are particularly im- 
portant. Conservative groups call on 
the government to get tough on 
pornography and crime, and to limit 
access to abortion. Groups with un- 
popular views, such as Nazis and 
members of the Ku Klux Klan, stim- 
ulate debate on the First Amend- 
ment by attempting to march and 
demonstrate. A test case is a law- 
suit initiated to assess 


constitutional government support 
of religion. 


Policy Formulation and 
Adoption 

Many civil liberties policies are for- 
mulated and adopted in the execu- 
tive and legislative branches of gov- 
ernment, both at the national level 
and in the states. After the terrorist 
attacks of September 11, 2001, for 
example, Congress passed, and 
President George W. Bush signed, 
the USA PATRIOT Act, which 
makes it easier for federal officials to 
get wiretapping orders from judges 
to investigate terrorism, and autho- 
rizes nationwide search warrants for 
computer information in terrorism 
investigations. State governments 
adopt policies dealing with the death 
penalty, state aid to parochial 
schools, abortion, and other civil 

liberties issues. 


the constitutionality of THE COURTS BECOME The courts become 


a legislative or executive 
act. Many of the civil 


INVOLVED IN CIVIL 
LIBERTIES ties 


involved in civil liber- 
policymaking 


liberties disputes reach- PQLICYMAKING ONLY only when a civil lib- 


ing the Supreme Court 
are test cases initiated 
by groups such as the 
ACLU or the Jehovah’s 
Witnesses. The latter 
have been responsible 
for more than 50 cases involving re- 
ligious liberty, winning 90 percent 
of them.” Interest groups ranging 
from the Chamber of Commerce to 
B’nai B’rith, a Jewish organization, 
join other civil liberties cases by 
means of the amicus brief. An 
amicus curiae or friend of the 
court brief is a written legal argu- 
ment presented by a party not di- 
rectly involved in a case. 

Individuals can add civil liberties 
issues to the public agenda. Many 
criminal justice disputes arise from 
appeals filed by convicted felons, 
such as Ernesto Miranda. Other in- 
dividuals raise civil liberties issues 
on the basis of principle. Madalyn 
Murray O’Hair, for example, was 
famous for initiating test cases to 
challenge what she regarded as un- 


WHEN A CIVIL ) 
LIBERTIES POLICY IS by another unit of 
CHALLENGED ON 
CONSTITUTIONAL 
GROUNDS. 


erties policy adopted 


government is chal- 
lenged on constitu- 
tional grounds. The 
U.S. Supreme Court 
has addressed the issue of school 
prayer because of legal challenges 
filed against state and local policies. 
Court rulings then serve as guide- 
lines for other institutions of gov- 
ernment. 

If the Supreme Court overturns 
Roe v. Wade, the issue of abortion 
will return to the states. Before Roe, 
states set their own abortion poli- 
cies. Some states allowed abortion, 
whereas other states prohibited it 
except when necessary to protect 
the life of the woman. In Roe, the 
Supreme Court ruled that women 
have a constitutional right to an 
abortion during the first trimester. 
States could regulate second 
trimester abortions; they could pro- 
hibit late-term abortions. If the 
Supreme Court overturns the Roe 


precedent, some states, such as 
South Dakota, will prohibit abor- 
tion except when the woman’ life is 
in jeopardy, whereas others will al- 
low most abortions. Other states 
will likely take a moderate ap- 
proach, allowing abortion under 
certain circumstances but prohibit- 
ing abortions otherwise. 


Policy Implementation 
and Evaluation 


A broad range of government enti- 
ties participates in the implementa- 
tion of civil liberties policy. The 
Supreme Court’s willingness to al- 
low states to enact school voucher 
programs may not necessarily lead 
to the adoption of voucher pro- 
grams, at least not in all states. 
Some state legislatures will adopt 
programs, but other legislatures will 
not. The Supreme Court’s decision 
effectively moves the policymaking 
arena from the courthouse to the 
legislature, the governor’s mansion, 
and the school district. 

Scholars have completed a num- 
ber of studies evaluating certain as- 
pects of civil liberties policy. For ex- 
ample, research suggests that the 
primary impact of the Miranda de- 
cision has been psychological and 
that the ruling has had little appre- 
ciable effect on confessions and 
convictions.®* Another observer 
concludes that Miranda has had no 
measurable impact on reducing po- 
lice misconduct.® The Liebman 
study of capital punishment was de- 
signed to assess the effectiveness of 


the death penalty. 


test case a lawsuit initiated to assess 
the constitutionality of a legislative or 
executive act. 

amicus curiae or friend of the court 
brief written legal arguments 
presented by parties not directly 
involved in the case, including interest 


groups and units of government. 
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ae The protection of the individual from the unrestricted power C. State constitutions can guarantee more rights than those 
of government is the definition for which of the following? found in the federal constitution. 
A. Selective incorporation of the Bill of Rights D. All of the above. 
Bubsneeipental tights 8 ] Which of the following statements is true about the funda- 
C. Civil rights mental rights protected by the Bill of Rights? 
D. Civil liberties A. They are absolute and may never be abridged by the gov- 


ernment. 

B. They are guidelines, but government officials can abridge 
them when they determine it is in the public interest. 

C. They can be abridged, but only when the government can 
demonstrate a plausible justification. 

be ee ees 2) Ceaad= ration D. They cannot be abridged unless the government can 

demonstrate a compelling or overriding public interest for 


2) Where is the Bill of Rights found? 
A. It is the first ten amendments to the Constitution 
B. It is found in Article |, Section 8 of the Constitution 
C. It is part of the Declaration of Independence 


The Bill of Rights initially restricted the power of which of the 


following levels of government? so doing. 

A. Neither the national government nor state governments 9) The Parker family is suing the local public school district. The 
B. Both the national government and state governments Parkers, who are Mormons, complain that their children’s 
C. The national government but not state governments school principal recites prayers over the school intercom and 


that the prayers are contrary to the family’s religious beliefs. 


D. State governments but not the national government : ; . : 
2 8 Which of the following statements is NOT true about this 


4] The selective incorporation of the Bill of Rights against the dispute? 
states is based on which of the following? A. The Parker's lawsuit would be based on the First and Four- 
A. Due Process Clause of the Fourteenth Amendment teenth Amendments of the U.S. Constitution. 
B. First Amendment B. The principal would likely successfully defend against the 


suit because he has the freedom of religion to express his 


C. Equal Protection Clause of the Fourteenth Amendment aa ; : —s 
religious views and that is protected by the Constitution. 


D. Thirteenth Amendment 


C. The ACLU might be willing to assist the Parkers in their 
5 Which of the following is the reason why China has adopted lawsuit. 
a one-child policy? D. The Parkers would probably sue in federal court rather 
A. To increase the size of the nation’s population than state court. 


B. To balance the population between men and women 


C. To limit population growth in order to promote economic 
development 


D. To force people to move to urban areas 


® Engel v. Vitale dealt with which of the following issues? 
A. Abortion 
B. Freedom of religion 
C. Freedom of speech 


Your friend, who works at a local construction company, was D. Establishment of religion 

fired because his boss disagreed with him over a bumper Pe. 

sticker for a presidential candidate. Does your friend have A federal district judge rules that the display of a Ten Com- 

any legal recourse under the U.S. Constitution or federal law? mandments monument on the grounds of the county court- 

A. Yes, he can sue for his job back based on his boss's violat- house violates the Establishment Clause. What, if anything, 
ing his freedom of expression. can be done to challenge his decision? 

B. No, he cannot sue because the First Amendment protects A. Nothing. Federal court rulings are not subject to reversal 
freedom of speech, and bumper stickers are not speech. because federal judges are appointed for life. 

C. No, the First Amendment does not apply to private B. The state legislature and the governor could pass a law to 
employers. overturn the decision. 

D. Yes, your friend can sue his former boss for age discrimi- C. Congress and the president could pass a law to overturn 
nation. the decision. 

7 ' D. The county could appeal the decision to a higher court. 

Which of the following statements about constitutional rights ® 

is true? Which of the following is an example of a hate crime? 

A. All rights are equally important. A. A group of white and Latino men break into the home of 

B. Rights are absolute, meaning that government cannot ‘ Asian family. aS ee the family, they use 
abridge rights guaranteed by the Constitution. racial/ethnic slurs, threatening the Asian family with 
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violence if they don’t move out of the neighborhood. 


B. A woman publishes a newsletter in which she attacks 
homosexuals as “godless pagans who spread disease.” 


C. Awhite man who is fleeing from the scene of a crime shoots 
and wounds a police officer who is African American. 


D. All of the above. 


® Which of the following statements is true regarding a right to 
privacy? 
A. The First Amendment guarantees people the right to per- 
sonal privacy. 
B. The Supreme Court has interpreted various provisions of 
the Bill of Rights to create “zones of privacy.” 


C. A right to privacy is the basis for Brown v. Board of 
Education. 


D. All of the above. 


1 4) Which of the following statements is true about Roe v. Wade? 
A. It is based on a constitutional right of privacy. 


B. It prohibited states from regulating abortion under all 
circumstances. 


C. The Supreme Court has subsequently overturned major 
parts of Roe. 


D. All of the above. 


The constitutional principle that government cannot deprive 
someone of life, liberty, or property without following fair 
and regular procedures is known as which of the following? 


A. Selective incorporation 
B. Parental choice 

C. Exclusionary rule 

D. Due process of law 


® What is the rationale for the exclusionary rule? 

A. If the evidence proves a defendant's guilt, then the evi- 
dence should be used against the defendant regardless of 
how the evidence was obtained. 

B. If the government is allowed to use evidence that was ob- 
tained illegally, then the government has no incentive to 
follow the law in collecting evidence. 


C. Defendants should be informed of their rights so they can 
knowingly choose to exercise them or not to exercise 
them. 


D. All of the above. 


Mapp v. Ohio is associated with which of the following? 
A. Prior restraint 

B. The Miranda warnings 

C. Double jeopardy 

D. Exclusionary rule 


® The right to a counsel is associated with which of the follow- 
ing cases? 
A. Gideon v. Wainwright 
B. Engel v. Vitale 
C. Miranda v. Arizona 
D. Mapp v. Ohio 


Employment Division v. Smith dealt with which of the follow- 
ing issues? 

A. Establishment of religion 

B. Freedom of religion 

C. School prayer 

D. Abortion rights 


What branch of government has had the greatest impact on 
civil liberties policy formulation and adoption? 


A. Judicial branch 
B. Executive branch 
C. Legislative branch 


D. State governments have been more important than the 
national government 


KNow the score 


18-20 correct: Congratulations! You are well informed! 


15-17 correct: Your political knowledge is a bit low—be sure 
to review the key terms and visit TheThinkSpot. 


<14 correct: Reread the chapter more thoroughly. 
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> WHAT'S AHEAD 


The Constitutional Basis of Civil 
Rights Policymaking 


Civil Rights Issues and Policies 
Conclusion: Civil Rights Policymaking 


he University of Michigan Law School is one of the 
most prestigious law schools in the nation. Each 
year it receives more than 3,500 applications, from 
which it selects a first-year class of 350 students. 


The law school looks for capable students who 


seem to promise success in the classroom and in the future 
profession of law. It also strives to admit a mixture of students 
with varying backgrounds and experiences who will learn from 
each other. In particular, the law school attempts to ensure 
that its student body is racially and ethnically diverse by 
enrolling a critical mass of students from groups that have his- 
torically suffered discrimination—especially African Americans, 
Latinos, and Native Americans. In order to achieve its admis- 
sions goals, the law school rejects some academically strong 
applicants in favor of other applicants who add diversity to its 
student body. Barbara Grutter was one such student rejected 
by the law school. Grutter,a white woman, had a college grade 
point average of 3.8 and a high score on the Law School 
Admissions Test (LSAT). When the law school rejected her 
application, Grutter accused it of favoring minority applicants 
who were less qualified academically. She filed suit, charging 
that the school discriminated against her on the basis of race 
in violation of the Fourteenth Amendment and the Civil Rights 
Act of 1964.! Did the University of Michigan Law School ille- 
gally discriminate against Barbara Grutter? We will explore the 
answer to that question as we study civil rights policy in 
Chapter 16. 
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oth the U.S. Constitution and 

state constitutions affect civil 

rights policymaking. ‘The 

most important provisions dealing 

with civil rights in the U.S. Consti- 

tution are the Fourteenth and Fif- 

teenth Amendments. The Four- 

teenth Amendment includes the 

Equal Protection Clause: “No 

the histo OD ¢ State shall ... deny to any person 

within its jurisdiction the equal pro- 

tection of the laws.” The Fifteenth 

Amendment declares that the right 

to vote “shall not be denied or 

abridged by the United States or by 

any State on account of race, color, 

or previous condition of servitude.” 

Both the Fourteenth and Fifteenth 

Amendments contain sections granting 

Congress authority to pass legisla- 
tion to enforce their provisions. 

Most state constitutions include 

provisions prohibiting discrimina- 
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Congress has a variety of caucuses, including (from left to right) the Asian 
Caucus, the Hispanic Caucus (with then-candidate Barack Obama), and 
the Black Caucus. These groups take a special interest in laws and 
programs that affect their constituents. 


tion and/or guaranteeing equal pro- 
tection of the laws. In recent years, a 
number of state supreme courts 
have interpreted their state constitu- 
tions to require equitable funding 
for public schools, guarantee equal 
rights for women, and, in Massachu- 
setts and Connecticut, grant mar- 
riage rights to same-sex couples. In 
each of these cases, state courts 
adopted policy positions embracing 
a more expansive interpretation of 
civil rights than were taken at the 
time of writing either the U.S. Con- 
stitution or federal law. 


Equal Protection Clause a provision of 
the Fourteenth Amendment of the 
U.S. Constitution that declares that 

“No State shall. . . deny to any 
person within its jurisdiction the equal 


protection of the laws.” 


ivil rights is the protection of 
the individual from arbitrary or 
discriminatory acts, either by 
government or by other individuals, 
based on an individ- 
ual’s group status, 
such as race or gen- 
der. Whereas civil lib- 
erties issues involve 
individual rights, civil 
rights issues concern 
group rights. Civil 
liberties policy issues 
revolve around the 
rights of individuals 
to be free from un- 
warranted government restrictions 
on expression, religious belief, and 
personal liberty. Civil rights policy 
issues concern the relationship of 
the government to individuals based 
on their status as members of a 
group. 


Civil rights issues are similar to 
civil liberties issues in that they are 


often constitutional issues. Al- 
though executives, legislatures, bu- 
reaucracies, interest 


groups, and _ political 
parties are all in- 
volved in civil rights 
issues, the courts, es- 
pecially the Supreme 
Court of the United 
States, usually have 
the last word on the 
parameters of policy- 
making. Consequently, 
any discussion of civil 
rights issues focuses heavily on 
constitutional law, that is, law that 
involves the interpretation and appli- 
cation of the Constitution. 


Equality Before the Law 

Although the Fourteenth Amend- 
ment guarantees individuals equal 
protection under the law, the 


Supreme Court has never required 
that laws deal with everyone and 
everything in precisely the same 
fashion. By their nature, laws distin- 
guish among groups of people, 
types of property, and kinds of ac- 
tions. The Court has recognized 
that most distinctions are necessary 
and desirable, and hence permissi- 
ble under the Constitution. Only 
certain types of classifications that 
the Court considers arbitrary and 
discriminatory violate the Equal 
Protection Clause. 

The Supreme Court has ruled 
that policy distinctions among per- 
sons based on their race, ethnicity, 
and citizenship status are suspect 
classifications, distinctions among 
persons that must be justified on the 
basis of a compelling government 
interest. The Supreme Court has 


Civil rights the protection of the 
individual from arbitrary or 
discriminatory acts by government or 
by individuals based on that person's 
group status, such as race and gender. 
constitutional law law that involves the 
interpretation and application of 

the Constitution. 

suspect classifications distinctions 
among persons that must be justified 
on the basis of a compelling 
government interest that cannot be 


achieved in a less restrictive fashion. 
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Even though Latinos, African Americans, 


and Asian Americans together make 
up 30 percent of the nation’s 
population, only 15 percent of the 
members of Congress are minority. 
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declared that it will apply “strict ju- 
dicial scrutiny” to any law that dis- 
tinguishes among persons based on 
their race and ethnicity or citizen- 
ship. Strict judicial scrutiny is the 
judicial decision rule holding that 
the Supreme Court will find a gov- 
ernment policy unconstitutional 
unless the government can demon- 
strate a compelling interest justifying 
the action. In other words, govern- 
ment cannot constitutionally adopt 
policies that treat people differently 
on the basis of race or citizenship 
status unless it can demonstrate an 
overriding public interest in making 


SHORE ORD OH OHH ESE HES EeeEoEseeneederereceres easerenoe 


that distinction. Furthermore, the 
government must prove that a pol- 
icy that distinguishes among per- 
sons based on their race, ethnicity, 
or citizenship status is the least re- 
strictive means for achieving the 
compelling policy objective. 

The Supreme Court has chosen 
not to look so closely at laws that dis- 
criminate against persons on grounds 
other than race and ethnicity or 
citizenship status. It has held that 
government need only demonstrate 
some “reasonable basis” in order to 
justify public policies that distinguish 
among persons on the basis of such 
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“Separate but Equal” schools were never equal for African American students. 


They were underfunded and neglected by white-run school boards. 
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factors as relative wealth, physical 
ability, marital status, residency, or 
sexual orientation. As for gender, the 
Court has ruled that the government 
must offer an “exceedingly persuasive 
justification” that gender-based dis- 
tinctions are necessary to achieve 
some “important governmental 
objective.” Commentators see this 
standard as somewhere between 
“compelling government interest” 
and “reasonable basis.”” 

Racial Equality. Although the 
Equal Protection Clause of the 
Fourteenth Amendment was in- 
tended to protect the civil rights of 
freed slaves, it initially did little to 
shelter African Americans from dis- 
crimination. In the late nineteenth 
and early twentieth centuries, south- 
ern state legislatures enacted Jim 
Crow laws, which were legal provi- 
sions requiring the social segregation 
of African Americans in separate and 
generally unequal facilities. Jim 
Crow Laws prohibited blacks from 
sharing schools, hospitals, hotels, 
restaurants, passenger railcars, and a 
wide range of other services and 
public facilities with whites. 

Did Jim Crow laws violate the 
Equal Protection Clause? The U.S. 
Supreme Court addressed the ques- 
tion in 1896 in the famous case of 
Plessy v. Ferguson. Homer Plessy, an 
African American, purchased a first- 
class ticket on the East Louisiana 
Railway to travel from New Orleans 
to Covington, Louisiana, and took a 
seat in the rail car reserved for 
whites. He was arrested and charged 


Strict judicial scrutiny the judicial 
decision rule holding that the 
Supreme Court will find a government 
policy unconstitutional unless the 
government can demonstrate a 
compelling interest justifying 

the action. 

Jim Crow laws legal provisions requiring 
the social segregation of African 
Americans in separate and generally 


unequal facilities. 


with violating a state law that prohib- 
ited members of either race from oc- 
cupying accommodations set aside 
for the other. Plessy contended that 
the Louisiana law violated his rights 
under the U.S. Constitution to equal 
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protection. By an 8-1 vote, the U.S. 
Supreme Court ruled that the law 
was a reasonable exercise of the 
state’s power, holding that states can 
require separate facilities for whites 
and African Americans as long as the 
facilities are equal. Thus, the Court 
adopted the policy known as sep- 
arate but equal, the judicial doc- 
trine holding that separate facilities 
for whites and African Americans sat- 
isfy the equal protection requirement 
of the Fourteenth Amendment... as 
long as the facilities are the same.’ 


The Supreme Court began to re- 
assess the constitutional status of 
racial segregation in the late 1930s. 
The Court started chipping away at 
the Plessy precedent in 1938 in 
Missouri ex rel Gaines v. Canada, the 


How important is it for children to 
\ per attend schools that are racially 


diverse? 


beginning of a long line of test cases 
brought by the National Association 
for the Advancement of Colored 
People (NAACP). A test case is a 
lawsuit initiated to assess the consti- 
tutionality of a legislative or execu- 
tive act. Gaines, who was an African 
American citizen of Missouri, 
applied to attend the University of 
Missouri law school. The state de- 
nied him admission, but offered to 
pay his tuition at a law school in a 
neighboring state where he could be 
accepted. Gaines sued, charging that 
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the arrangement violated the Equal 
Protection Clause, and the Court 
agreed. Separate but equal had to be 
in the same state.* 

The Supreme Court further un- 
dermined Plessy in two cases decided 
in 1950. In Sweatt v. Painter, it ruled 
that Texas’s hasty creation of an 
African American law school did 
not satisfy the constitutional crite- 
rion of equal protection.’ In 
McLaurin v. Oklahoma State Regents, 
the Court ruled against segregation 
within an institution. The Univer- 
sity of Oklahoma admitted G. W. 
McLaurin, an African American 


separate but equal the judicial doctrine 
holding that separate facilities for 
whites and African Americans satisfy 
the equal protection requirement of 
the Fourteenth Amendment. 

test case a lawsuit initiated to assess 
the constitutionality of a legislative or 


executive act. 
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man, to graduate school but forced 
him to sit in a particular seat, study 
in a particular carrel in the library, 
and eat at a particular table in the 
cafeteria—all labeled, “Reserved for 
Colored.” The Supreme Court or- 
dered that McLaurin be treated like 
other students.°® 

In 1954, the Court took the final 
step, unanimously 
overturning Plessy 
with the landmark 


decision known as ea ti. Maen 


Brown v. Board of 
Education of Topeka. 
The case involved a 
lawsuit brought by 
the parents of 
Linda Brown, an 
African American 
youngster who was 
denied 
to a “whites only” 
school near 
home. The Court 924 # &GthaiE 
ruled that racial 

segregation mandated by law denied 
African American students equal ed- 
ucational opportunity. “Segregation 
of white and colored children in 
public schools has a detrimental ef- 
fect upon the colored children,” 
wrote Chief Justice Earl Warren in 
the Court’s majority opinion. The 
Court declared that “separate but 
equal” was a contradiction in terms. 
Once the law requires racial separa- 
tion, it stamps the badge of inferior- 
ity on the minority race.’ 

The Brown decision may have 
been the most important judicial rul- 
ing of the twentieth century, but it 
left two important questions unan- 
swered. One concerned the distinc- 
tion between de jure and de facto 
segregation. De jure segregation 
means racial separation required by 
law, whereas de facto segregation 
is racial separation resulting from 
factors other than law, such as hous- 
ing patterns. In Brown, the Court 
ruled that de jure segregation was 
unconstitutional, but it left the issue 
of de facto segregation undecided. 
The second problem left unsettled 
by Brown was implementation. How 
was desegregation to be achieved 


q 
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and at what pace? The Court de- 
layed its implementation decision 
until 1955, when it ordered the 
lower federal courts to oversee the 
transition to a nondiscriminatory 
system “with all deliberate speed.”* 
For years, Brown was a hollow vic- 
tory for civil rights forces. Congress 
did nothing. President Dwight 
Eisenhower stood silent. 
The president finally 
took action in 1957, or- 
dering federal troops into 
Little Rock, Arkansas, to 


HAS NOT enforce a school desegre- 
gation order against a 
NECESSARILY stubborn Governor Or- 


val Faubus and an angry 
mob. Nonetheless, a 
decade after the Brown 
decision, only | percent 
of African American stu- 
dents living in the South 
attended public schools 
that were not racially 
segregated.” 


PUBLIC SCHOOL ENROLLMENT BY 
RACE/ETHNICITY 


White Black Latino Asian American Indian 


31% 17% 20% 5% 
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The civil rights movement of the 
1960s succeeded in rallying support 
for the cause of African American 
civil rights. African American protest 
demonstrations, vividly displayed on 
the television evening news, moved 
public opinion to support the cause. 
Presidents John Kennedy and Lyn- 
don Johnson called for action, and 
Congress responded with the Civil 
Rights Act of 1964, which autho- 
rized the government to cut off fed- 
eral money to school districts prac- 
ticing segregation. The department 
set guidelines and some progress 
took place. Furthermore, the 
Supreme Court lost patience with 
the slow pace of school desegrega- 
tion, declaring an end to “all delib- 
erate speed” and ordering immediate 


de jure segregation racial separation 
required by law. 

de facto segregation racial separation 
resulting from factors other than law, 


such as housing patterns. 
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NCES Common Core of Data 


Year 
1968 
1980 
1988 
199] 
2005 


U.S. Black Student Population: 


Percentage in Intensely Segregated 
Minority Schools (less than 10% white) 


‘Zo 
64 
33 
32 
34 
38 
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More than 50 years after Brown v. Board of Education, many public schools, especially in urban areas, 


remain racially segregated. 
NCES Common Core of Data 


Orfield, Gary and Lee, Chungmei. “Historic Reversals, Accelerating Resegregation, and the Need for New Integration Strategies.” 
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desegregation.!° By the 1972-1973 
school year, a majority of African 
American students living in the 
South attended integrated schools.!! 

The Court’s decision to order an 
end to racial segregation forced the 
justices to deal with the issues left un- 
resolved by the original Brown case. 
How could integration be achieved? 
In Swann v. Charlotte-Mecklenburg 
Board of Education (1971), the Court 
unanimously held that busing, racial 
quotas, school pairing or grouping, 
and gerrymandered attendance zones 
could all be used to eliminate the ves- 
tiges of state-supported segrega- 
tion.!* Two years later, the Court ex- 
panded the definition of de jure 
segregation to include segregation 
fostered by administrative policies 
even in the absence of segregation 
laws. Consequently, the Court or- 
dered the integration of Denver 
schools, not because they were segre- 
gated by force of law, but because the 
local school board had manipulated 
attendance zones to create one-race 
schools. 


Today, racial segregation no 
longer has a legal basis. Few issues 
of constitutional law are more 
firmly established than the principle 
that any law or procedural require- 
ment compelling the physical sepa- 
ration of people by race or ethnicity 
is unconstitutional. The old Jim 
Crow laws are now all gone, either 
repealed or rendered unenforceable 
by court rulings. 

Nonetheless, the end of legal seg- 
regation has not necessarily brought 
about meaningful racial integration 
in the public schools. Today, African 
American and Latino students have 
less contact with white students than 
their counterparts had in 1970, and 
most African American and Latino 
children attend schools where their 
racial/ethnic group is in the major- 
ity.'4 Racial segregation in the 
schools is growing because of a ma- 
jor increase in enrollment by minor- 
ity students, continued migration of 
white families from urban neighbor- 
hoods, and housing patterns that 
isolate racial and ethnic groups. 


Furthermore, the Supreme Court 
is no longer willing to order state 
and local officials to act aggressively 
to achieve racial integration.'° In 
Millikin v. Bradley (1974), the Court 
ruled that a district judge in Michi- 
gan lacked authority to order 
student busing between Detroit’s 
predominantly African American in- 
ner-city school district and 53 pre- 
dominantly white suburban school 
districts. Suburban school districts 
could not be forced to help desegre- 
gate a city’s schools unless the sub- 
urbs had been involved in illegally 
segregating them in the first place.'¢ 

In Missouri v. Jenkins (1995), the 
Supreme Court overturned a district 
court order requiring the state of Mis- 
souri to pay for a plan to upgrade pre- 
dominantly African American schools 
in Kansas City, Missouri. The goal 
of the district court order had been 
to improve the inner-city schools 
in hopes of enticing white parents 
who live in the suburbs to voluntarily 
send their children to the inner city. 
The Supreme Court held that local 
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desegregation plans could not go 
beyond the purpose of eliminating 
racial discrimination.'” 

Finally, in Parents Involved in 
Community Schools v. Seattle School 
District No. 1 (2007), a closely di- 
vided Supreme Court struck down a 
Seattle school assignment proce- 
dure that used race as a “tiebreaker” 
in making student assignments to 
high schools, even though the goal 
of the plan was to achieve racial in- 
tegration rather than segregation.'* 
Instead of using the Brown prece- 
dent to further efforts to achieve 
racial integration of public schools, 
the Court declared that Brown 
required school districts to fol- 
low color-blind school assignment 
policies. 

Other Equal Protection Issues. 
Not all equal-protection claims in- 
volve African Americans or school 
desegregation. The Supreme Court 
has declared that citizenship status is 
a suspect classification similar to 
race, justifiable only by a compelling 
government interest. For example, 
the Court has struck down state laws 
that prohibited non-citizen perma- 
nent residents from becoming 
lawyers, engineers, or notary 
publics, and ruled that states may 
not deny legal residents 
who are not 


FAVORING GAY AND 
LESBIAN RIGHTS. 


citizens the opportunity to apply for 
financial aid for higher education.!° 
In each case, the Court ruled that 
the government had failed to estab- 
lish that it had a compelling interest 
in making the distinction. In con- 
trast, the Court has held that states 
do indeed have a compelling interest 
in excluding non-citizens from play- 
ing a role in government, either by 


IN 1996, THE SUPREME 
COURT ISSUED ITS FIRST 
EQUAL-PROTECTION RULING 


voting, running for office, or work- 
ing as police officers. 

Over the last 30 years, the 
Supreme Court has begun to look 
closely at claims of gender discrimi- 
nation. Although the Court has not 
added gender to its list of suspect 
classifications, it has required that 


dein 
‘ink 
dink 
\' : 
\ i, 
state governments prove that sex- 
based distinctions are necessary to 
achieve some “important govern- 
mental objective.” The Court has 
also declared that the government 
must offer an “exceedingly persua- 
sive justification” for gender-based 
distinctions if they are to be held 
constitutional.”° The Court ruled, 
for example, that the Virginia Mili- 
tary Institute (VMI), a. state- 
supported military university, could 
not constitutionally exclude women, 
and that the state’s offer to create a 
separate military college for women 
was unacceptable. The Court held 
that the state of the Virginia had 
failed to show an exceedingly per- 
suasive justification for main- 
taining a male-only univer- 
sity.”! Nonetheless, the Court 
still upholds some gender- 
based laws, such as Con- 
gress’s decision to ex- 
clude women _ from 
having to register for 
military service, on the 
basis of traditional at- 
titudes about the respective roles 

of men and women in society.” 

In 1996, the Supreme Court is- 
sued its first equal-protection ruling 
favoring gay and lesbian rights in 
the case of Romer v. Evans. The legal 
dispute concerned a challenge to an 
amendment to the constitution of 
Colorado approved by state voters 
in 1992. Amendment ‘Two, as it was 
known, not only repealed all local 
ordinances and statewide policies 
protecting gay men and lesbians 
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Is the male-only draft registration 
requirement gender discrimination? 


from discrimination, but also pro- 
hibited the future enactment of sim- 
ilar measures. The Supreme Court 
declared that the state of Colorado 
would have to demonstrate that the 
amendment bore a rational relation- 
ship to some legitimate end in order 
to meet the requirements of the 


Equal Protection Clause. The 
amendment was so broadly drawn, 
however, that the only logical expla- 
nation for its enactment was ani- 
mosity toward gay men and lesbians. 
The real purpose of the measure was 
evidently “to make homosexuals un- 
equal to everyone else,” which, the 
Court said, is not a legitimate goal 
of state government. Consequently, 
Amendment Two violated the Equal 
Protection Clause of the Fourteenth 
Amendment.” 


Voting Rights and 


Representation 
Although the right to vote is a fun- 
damental civil right, universal adult 
suffrage (the right to vote) is a rela- 
tively recent development in the 
United States. The original Consti- 
tution (Article I, Section 2) allowed 
the states to establish voter qualifi- 
cations, and initially most states 
limited the right to vote to adult 
white males who owned property. 
Popular pressure forced states to 
drop the property qualification in 
the early decades of the nineteenth 
century. Women won the right to 
vote with the ratification of the 
Nineteenth Amendment in 1920. 
The struggle for voting rights for 
African Americans was particularly 
difficult despite the Fifteenth 
Amendment, which declared that 
the right to vote could not be 
abridged on account of race or 


Suffrage the right to vote. 


hate-crimes legislation 


supporting 


hate crimes have a unique character compared 
to other crimes. Enhancement and hate crimes 
statutes recognize that hate crimes have a special psy- 
chological and emotional impact not only on victims, 
but on the victim’s community as well. Hate crimes in- 
timidate, induce fear and anxiety, and leave minority 
communities feeling isolated and vulnerable. 


in a pluralistic society, hate crimes cannot be 
tolerated. Hate crimes violate the social contract and 
have the effect of fragmenting society. In a society 
based on the principles of tolerance and equality, tacit 
acceptance of hate crimes can lead to the idea that 
some communities are somehow inferior and not 
worthy of majority protection. 

hate-crimes legislation is necessary in 

post-9/1 1 America. As we have learned from the in- 
ternment of Japanese Americans during World War Il, 
legislation is necessary to protect the rights and free- 
doms of Americans of Middle Eastern descent in 
post-9/I | America. During times of national crisis, such 
as the war on terror, it is imperative that all Americans 
be protected from the misguided ideas and passions of 


a certain few. 


FFI al hate-crimes legislation 


in many cases it is difficult to prove hateful moti- 
vation for a criminal act. Instead of legislation defin- 
ing hateful acts and crimes, it is the proper role of juries 
to determine intent when an offender commits a crime. 


those who perpetrate hate crimes are punished 
for their actions. The murderers of James Byrd, 
Matthew Shepard, and the five innocents in Wichita 
have been sentenced either to death or to life in prison. 
How can hate-crimes legislation be a deterrent when, 
depending on the state, the maximum penalties for vio- 
lent crime are already the death penalty and life in 
prison? 

hate-crimes legislation violates the principle of 
freedom of thought. A crime is a crime no matter 
what the thought behind the action. No matter how 
distasteful or offensive, bigoted or racist thought is, 
hate-crimes legislation has the effect of criminalizing 
thought, which is a violation of basic freedom. 


These female Gls are stationed at Wagram Air Base near Kabul, Afghanistan. 


Women, who make up |5 percent of military personnel, now serve in most areas 


of the U.S. military, but they are prohibited from serving in ground combat 


units, including armor, artillery, infantry, and special forces units. 


color. In the late nineteenth and 
early twentieth centuries, Southern 
white authorities adopted an array 
of devices designed to prevent 
African Americans from exercising 
meaningful voting rights. Disfran- 
chisement methods included tests 
of understanding, literacy tests, the 
white primary, grandfather clauses, 
and poll taxes. Disfranchisement 
is the denial of voting rights. 

The white primary was an elec- 
toral system used in the South to 
prevent the participation of African 
Americans in the Democratic pri- 
mary. (A primary election is an 
intra-party election held to select 
party candidates for the general- 
election ballot.) Because Democ- 
rats dominated Southern politics 
from the 1870s through the 1950s, 
the Democratic Party primary was, 
by far, the most important election 
in most Southern states. By exclud- 
ing African Americans from the 
Democratic primary, Southern offi- 
cials effectively prevented them 
from participating meaningfully in 


state politics. The Supreme Court 
invalidated the white primary in 
1944.74 

Tests of understanding, literacy 
tests, and poll taxes were often used 
in combination with a grandfather 
clause. A test of understanding was 
a legal requirement that citizens 
must accurately explain a passage in 
the United States or state constitu- 
tion before they could register to 
vote. A literacy test was a legal re- 
quirement that citizens demonstrate 
an ability to read and write before 
they could register to vote. A poll 
tax was a tax levied on the right to 
vote. A grandfather clause was a 
provision that exempted those per- 
sons whose grandfathers had been 
eligible to vote at some earlier date 
from tests of understanding, literacy 
tests, and other difficult-to-achieve 
voter qualification requirements. 
The effect of the grandfather clause 
was to allow prospective white voters 
to escape voter requirements used to 
discourage or disqualify prospective 
African American voters. 
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disfranchisement the denial of 

voting rights. 

white primary an electoral system used 
in the South to prevent the 
participation of African Americans in 
the Democratic primary. 

primary election an election held to 
determine a party's nominees for the 
general election ballot. 

test of understanding a legal 
requirement that citizens must 
accurately explain a passage in the U.S. 
Constitution or state constitution 
before they could register to vote. 
literacy test a legal requirement that 
citizens demonstrate an ability to read 
and write before they could 

register to vote. 

poll tax tax levied on the right to vote. 
grandfather clause a provision that 
exempted those persons whose 
grandfathers had been eligible to 

vote at some earlier date from tests 
of understanding, literacy tests, and 
other difficult-to-achieve voter 


qualification requirements. 


Although the Supreme Court in- 
validated the grandfather clause in 
1915,”° tests of understanding, liter- 
acy tests, and poll taxes survived 
constitutional challenge for decades. 
The Court finally knocked down 
the use of tests of understanding in 
1965, holding that they were often 
used to deny African Americans the 
right to vote.*° In the same year, 
Congress passed, and the president 
signed, legislation that suspended 
the use of literacy tests throughout 
the South. Five years later, Con- 
gress extended the ban on literacy 
tests to the entire nation. The poll 
tax lasted until the mid-1960s. The 
Twenty-fourth Amendment, ratified 
in 1964, eliminated the use of poll 
taxes for elections to federal office. 


In 1966, the Supreme Court held 
that the poll tax was an unconstitu- 
tional requirement for voting in 
state and local elections as well.’’ 


Freedom from 
Discrimination 


Civil rights concerns the protection 
of the individual, not just against 
government action, but also against 
discrimination by private parties, 
such as hotels, restaurants, theaters, 
and business firms. Most individual 
rights claims against private dis- 
crimination are based on statutory 
law, law written by a legislature, 
rather than constitutional law. 

After the Civil War, Congress en- 
acted two important laws designed 
to protect the civil rights of former 
slaves. The Civil Rights Act of 
1866 declared that citizens “of 
every race and color” were enti- 


1776 | most states _ 
limit suffrage to white 
men with property. 


1776 1870 


tled “to make and enforce con- 
tracts, to sue. . ., give evidence, to 
inherit, purchase, lease, sell, hold, 
and convey real and personal prop- 
erty.”*8 The Civil Rights Act of 
1875 declared that “all persons 
within the jurisdiction of the 
United States shall be entitled to 
the full and equal enjoyment of the 
accommodations . . . of inns, pub- 
lic conveyances on land or water, 
theaters, and other places of public 
amusement.””? 

In the Civil Rights Cases (1883), 
however, the U.S. Supreme Court 
found the Civil Rights Act of 1875 
unconstitutional. These cases in- 
volved disputes over theaters that 
would not seat African Americans, 
hotels and restaurants that would 


statutory law law that is written by 


the legislature. 


not serve African Americans, and a 
train that refused to seat an African 
American woman in the “ladies” 
car. The Court held that the Four- 
teenth Amendment protected indi- 
viduals from discrimination by 
government but not by private par- 
ties.°°? The Court’s decision in the 
Civil Rights Cases opened the door 
for private individuals, businesses, 
and organizations to discriminate in 
housing, employment, and a broad 
range of public accommodations. 

It took civil rights forces more 
than 80 years to overcome the prece- 
dent set in the Civil Rights Cases. 
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Amendment gives 18-year-olds 
the right to vote. 
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Consider the problem of racially re- 
strictive covenants, which were 
private deed restrictions that prohib- 
ited property owners from selling or 
leasing property to African Ameri- 
cans or other minorities. The 
NAACP finally succeeded in under- 
cutting restrictive covenants in 
Shelley v. Kraemer, a test case that 
reached the Supreme Court in 1948. 
The Court held that private con- 
tracts calling for discrimination could 
be written, but state courts could not 
constitutionally en- 
force them because 
enforcement would 
make the state a party 


Civil rights forces 
used litigation and 
legislation to attack 
other forms of pri- 
vate discrimination. 
In the late 1950s and 
early 1960s, African 
American activists staged sit-ins at 
segregated dime store lunch coun- 
ters and refused to leave until 
served. Local police would arrest the 
protesters, charging them with dis- 
turbing the peace or breaking a local 
Jim Crow ordinance. With NAACP 
legal assistance, the demonstrators 
would appeal their convictions to 


forms of 
private 


Civil rights 
forces used 
to discrimination.*! litigation and 
legislation to o£ 
attack other 
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them to eat at a white lunch counter in North Carolina in 1960. 


———— the federal courts, where 


they would be reversed 
and the local segrega- 
tion ordinance over- 
turned. This case-by- 


m case approach deseg- 
 regated many public 
facilities, but it was 

slow and expensive. 
The Civil Rights Act 


of 1964 was a more effi- 
cient tool for fighting 
discrimination. Title II of 
the act outlawed discrimina- 
tion based on race, religion, 
color, sex, or national origin in ho- 
tels, restaurants, gas stations, and 
other public accommodations. Con- 
gress based Title II on the Interstate 
Commerce Clause in order to over- 
come the precedent set in the Civil 
Rights Cases that the Fourteenth 
Amendment prohibits discrimina- 
tion by the government but not dis- 
crimination by private individuals 
and firms. The Interstate Com- 
merce Clause is the constitutional 
provision giving Congress authority 
to “regulate commerce ... among 
the several states.” Because hotels, 
restaurants, gas stations, and the 
like serve individuals traveling from 
state to state, and because 
they purchase products that 
have been shipped in inter- 
state commerce, Congress 
reasoned that they are part 
interstate commerce 
and, consequently, subject 
to regulation by Congress. 
In Heart of Atlanta Motel 
v. United States and Kat- 
zenbach v. McClung (1964), 
the Supreme Court upheld 
the constitutionality of Congress’s 
action.*? 

Congress and the president have 
enacted legislation extending civil 
rights protection to groups based 
on criteria other than race, religion, 
color, gender, or national origin. 
The Americans with Disabilities 
Act (ADA) is a federal law in- 
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tended to end _ discrimination 
against disabled persons and to 
eliminate barriers to their full par- 
ticipation in American society. 
Other federal legislation prohibits 
age discrimination and _ protects 
families with children from housing 
discrimination. Title [X of the Edu- 
cation Amendments of 1972 is a 
federal law that prohibits gender 
discrimination in programs at edu- 
cational institutions that receive 
federal funds. Because of Title IX, 
high schools, colleges, and universi- 
ties have expanded athletic oppor- 
tunities for women. 

The Civil Rights Act of 1991 
dealt with hiring practices that are 
not overtly discriminatory but 
which, nonetheless, limit employ- 
ment opportunities for women and 
minorities. Suppose a city govern- 
ment requires prospective police of- 
ficers to stand at least 5’5” tall. That 
requirement would disproportion- 
ately reduce the number of women 
eligible to apply for jobs because 
women are typically shorter than 


racially restrictive covenants private 
deed restrictions that prohibited 
property owners from selling 

or leasing property to African 
Americans or other minorities. 
interstate Commerce Clause the 
constitutional provision giving 
Congress authority to “regulate 
commerce . . . among the 

several states.” 

Americans with Disabilities Act (ADA) a 
federal law designed to end 
discrimination against persons with 
disabilities and eliminate barriers to 
their full participation in 


American society. 


men. The Civil Rights Act of 1991 
declared that hiring practices that 
have a disproportionate impact on 
women and minorities must be 
“job-related for the position in 
question and consistent with busi- 
ness necessity.” The city’s height re- 
quirement for police officers would 


be illegal unless the city could show 
that a height of at least 5’5” was 
necessary to do the job. Further- 
more, the Civil Rights Act of 1991 
allowed women, minorities, and the 
disabled to sue for monetary dam- 
ages in cases of intentional job dis- 
crimination and harassment. 

State and local governments have 
also adopted policies protecting 
various groups from discrimination. 
Many state and local governments 
offer protections from discrimina- 
tion based on race, ethnicity, gen- 
der, age, color, national origin, and 


disability, similar to those contained 
in federal law. Some state and local 
governments go beyond federal law, 
offering protection from discrimi- 
nation based on sexual orientation 
and sexual identify (to protect trans- 
gendered persons from discrimina- 
tion). A number of states have 


Congress 

passed, and President 

George W, Buel 
signed; the G 


tt 

nrohibited sth 
insurance companies 
from using genetic 
information to deny 
benefits or to raise 
premiums. It also 


enacted legislation to allow gay men 
and lesbians to form civil unions, 
legal partnerships between two men 
or two women that give the couple 
all the benefits, protections, and re- 
sponsibilities under law that are 
granted to spouses in a traditional 
marriage. Other states 
allow same-sex cou- 
ples and opposite sex 


couples to create a domestic part- 
nership, a legal status similar to 
civil unions in that it confers rights 
similar to marriage. Connecti- 
cut and Massachusetts allow gay 
marriage. 


Sexual Harassment 
The male chief executive officer 
(CEO) of a large organization in- 
vites a young, female employee of 
the organization to meet him in pri- 
vate. He allegedly exposes his geni- 
tals to her and asks for sexual favors. 
The young woman refuses. The al- 
leged incident is a one-time-only 
event. The CEO does not threaten 
the female employee with retalia- 
tion, and, in fact, she continues her 
career in the organization without 
suffering any apparent penalty. 
Does the alleged event constitute 
sexual harassment under the law? 
The legal concept of sexual ha- 
rassment is based on federal laws 
prohibiting gender discrimination in 
employment.?? The courts have held 


Civil union a legal partnership between 
two men or two women that gives 
the couple all the benefits, protections, 
and responsibilities under law as are 
granted to spouses in a 

traditional marriage. 

domestic partnership a legal status 
similar to civil unions in that it confers 


rights similar to marriage. 
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have limited legal rights. Under Saudi 
law, which is based on a conservative in- 
terpretation of Islam, women are so- 
cially and legally dependent on their 
male guardians—their fathers at birth 
and their spouses upon marriage. 
Women cannot even have their own le- 
gal identity cards. Their names are 
added to their father’s identify card 
when they are born and transferred to 
their husband’s identity card when they 
marry. As a result, a woman cannot 
travel, purchase property, or enroll in 
college without the written permission 
of a male relative.** 

The Saudi government encourages 
women to be stay-at-home mothers. 
Women must cover themselves fully in 
public and wear a veil. They cannot at- 
tend classes with men or work with 
men. Women’s education is aimed at 
making women better wives and mothers. 


Women cannot study law or become 
pilots. Instead, they are directed toward 
occupations deemed suitable for their 
gender, such as teaching in a girls’ 
school. Women are not allowed to vote 
or to drive a vehicle. Women who fail to 
conform to societal norms are subject to 
harassment by the religious police. 
They may be arrested, imprisoned, and 
even caned. 

Nonetheless, Saudi Arabia has a 
women’s rights movement. Many Saudi 
women are aware of the status of women 
in other countries, including Muslim 
countries, because of the Internet, satel- 
lite TV, and travel abroad, and they are 
demanding better treatment. Young 
Saudi women in particular, who are bet- 
ter educated than most of the older 
women, are challenging their society’s 
conservative interpretation of Islam. 
They are demanding access to education 
and employment opportunities. 


around 
=WORLD 


The Saudi government has made 
some concessions to women’s rights. 
Women are now permitted to stay in a 
hotel alone without the presence of a 
male relative. Even though some lead- 
ing universities continue to admit only 
men, women now constitute a majority 
The Saudi gov- 


of university students.”° 
ernment is also reportedly considering 
lifting the ban against women driving.*° 


!. Is the treatment of women in Saudi 
Arabia a concern for people around the 
world, or should it be an internal matter 
for the Saudis alone to address? 


2. Should the United States pressure 
Saudi Arabia to improve the status of 
women? 

3. Do you think most women in 
Saudi Arabia are comfortable with their 
legal and social status? 


Although Saudi women cannot drive, they can own cars. These two saleswomen work in a women- n-only c car 


dealership in Saudi Arabia. 


a tng 


that employers who sexually harass 
their employees or permit sexual ha- 
rassment in the workplace are guilty 
of illegal employment discrimina- 
tion. Sexual harassment can be 
male-female, female—male, male— 
male, or female—female.*” 

The federal courts have identified 
two categories of sexual harassment: 
quid pro quo harassment and harass- 
ment based on a hostile environ- 
ment. Quid pro quo harassment 
involves a supervisor threatening an 
employee with retaliation unless the 
employee submits to sexual ad- 
vances. “You either sleep with me, or 
you are fired,” is a clear and blatant 
example of guid pro quo sexual harass- 
ment. Defining sexual harassment 
based on a hostile environment is 
more difficult. Even though no sexual 
demands are made, an employer may 
be guilty of sexual harassment if an 
employee is subjected to sexual con- 
duct and comments that are perva- 
sive and severe enough to affect the 
employee’s job performance. A su- 
pervisor who continues to ask a sub- 
ordinate for a date despite repeated 
rejections may be guilty of creating a 
hostile work environment. 

Was the CEO in our above exam- 
ple guilty of sexual harassment if, of 
course, the alleged incident actually 
occurred? A federal judge threw the 
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case out of court, declaring that the 
alleged incident, even if true, did 
not constitute illegal sexual harass- 
ment. No threat of retaliation oc- 
curred, so the incident could not 
have constituted quid pro quo harass- 
ment. Because the alleged incident 
was an isolated occurrence, the 
judge ruled that the employee was 
not subjected to a hostile work envi- 
ronment. The woman appealed the 
ruling, however, and rather than 
risk losing on appeal, the CEO 
agreed to pay her a set- 
tlement of $850,000 in 
exchange for her drop- 


colleges and 


opponents of racial and gender 
preferences argue that the only fair 
way to determine college admis- 
sions and employment decisions is 
merit. It is wrong, they say, to hire 
or promote someone simply be- 
cause of race or gender. 

Federal government efforts to 
remedy the effects of discrimination 
began in the early 1960s. Presidents 
Kennedy and Johnson ordered af- 
firmative action in federal employ- 
ment and hiring by government con- 
tractors, but 
their —_ orders 
had little prac- 


ping the lawsuit. Inci- universities ASSECLT tical effect un- 


dentally, the CEO of 
the large organization 
was Bill Clinton, who 
was then governor of 
Arkansas. The young 
female employee was 
Paula Jones. 


Affirmative Action 

Affirmative action, which refers 
to steps taken by colleges, universi- 
ties, and employers to remedy the 
effects of past discrimination, is 
controversial. The proponents of 
race- and gender-based preferences 
believe they are necessary to 
remedy the effects of past discrim1- 
nation. Colleges and universities as- 
sert that they benefit from a diverse 
student body. Employers value a di- 
verse workforce. In contrast, the 
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for women is still approximately $12,000 less than that of men. 


US. Census Bureau, “Median Income of People in Current and Constant (2006) Dollars by 
Race and Hispanic Origin,” The 2009 Statistical Abstract, available at www.census.gov. 


when 
Depart- 
ment of Labor 
began requir- 
ing  govern- 
ment contractors to employ certain 
percentages of women and minori- 
ties. For the following decade, affir- 
mative action took on a momentum 
all its own. For some, affirmative 
action meant nondiscrimination. 
For others, it required seeking out 
qualified women and minorities. 
For still others, affirmative action 
stood for hiring set percentages of 
women and minorities—a quota 
system. All the while, employers 
kept careful records of how many 
women and minority group mem- 
bers were part of their operations. 

The election of Ronald Reagan 
as president in 1980 was a major 
setback for the proponents of affir- 
mative action. During the Reagan 
administration, the Equal Employ- 
ment Opportunity Commission 
(EEOC), under the leadership of 
Clarence Thomas, dismantled affir- 
mative action programs and any- 
thing that resembled a quota system 
for women and minorities. In 
Reagan’s view, civil rights laws 
should offer relief, not to whole 


that they Denelit a 
from a diverse _ the 


student body 


affirmative action steps taken by 
colleges, universities, and private 
employers to remedy the effects of 


past discrimination. 
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action 


groups of people, but only to spe- 
cific individuals who could prove 
that they were victims of discrimi- 
nation. Hiring goals, timetables, 
and racial quotas, the administra- 
tion argued, were reverse discrimi- 
nation against whites. Reagan’s 
most lasting impact on affirmative 
action was in the judicial branch of 
government. Reagan appointees, 
later reinforced by justices ap- 
pointed by President George H. W. 
Bush, created a Supreme Court 
majority that shared Reagan’s con- 
servative philosophy on affirmative 
action issues. 

In City of Richmond v. 7. A. Croson 
Co. (1989), the Supreme Court put 
many affirmative policies in consti- 
tutional jeopardy. The Croson case 
dealt with a minority business 
set-aside program for municipal 
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tin Luther King, Jr., (left) 


and Malcolm X 


construction contracts established 
by the city of Richmond, Virginia. A 
minority business set-aside is a 
legal requirement that firms receiv- 
ing government grants or contracts 
allocate a certain percentage of their 
purchases of supplies and services to 
businesses owned or controlled by 
members of minority groups. Even 
though African Americans consti- 
tuted half of Richmond’s population, 
less than 1 percent of city govern- 
ment construction dollars had typi- 
cally gone to minority-owned firms. 
In light of this history, the city coun- 
cil passed an ordinance requiring 
that prime contractors awarded city 
construction contracts over the fol- 
lowing five years must subcontract 
at least 30 percent of the dollar 
amount of their contracts to one or 
more minority-business enterprises. 


a legal 
requirement that firms receiving 
government grants or contracts 

allocate a certain percentage of their 
purchases of supplies and services to 
businesses owned or controlled by 


members of minority groups. 


Richmond’s minority business 
set-aside program soon became the 
target of litigation. J. A. Croson 
Co., a contracting company whose 
bid for a city project was rejected 
for failing to meet the minority 
set-aside, filed suit against the ordi- 
nance, charging that it was uncon- 
stitutional. The U.S. Supreme 
Court ruled that Richmond’s set- 
aside ordinance unconstitutionally 


violated the Equal Protection 
Clause of the Fourteenth Amend- 
ment because it denied, based solely 
on their race, certain persons an op- 
portunity to compete for a fixed 
percentage of city contracts. The 
most significant aspect of the Croson 
decision was that the Court applied 
strict judicial scrutiny to race- 
conscious efforts to remedy the ef- 
fects of past discrimination. The 
Court’s majority opinion declared 
that although minority set-aside 
programs can be justified as a rem- 
edy for discrimination in some in- 
stances, the Richmond city council 
failed to demonstrate a specific his- 
tory of discrimination in the city’s 
construction industry sufficient to 
justify a race-based program of re- 
lief. The mere fact that few city 
construction contracts had gone to 
minority firms was not sufficient ev- 
idence to prove discrimination ei- 
ther by the city government or in 
the city’s construction industry. The 
Court also held that Richmond’s 
set-aside program was constitution- 
ally unacceptable because it was not 
narrowly tailored to achieve any 
goal except “outright racial balanc- 


White 
198.7 million 


Population 


Source: U.S. Census Bureau 2006 
Population Estimates, 2006 American 
Community Survey, U.S. Justice 
Department, 2006 


ing.” The plan gave absolute prefer- 
ence to minority entrepreneurs 
from anywhere in the country, not 
just the Richmond area. Further- 
more, the Court said, the program 
made no effort to determine 
whether particular minority busi- 
nesspersons seeking a racial prefer- 
ence had themselves suffered the 
effects of discrimination.** 

The Supreme Court dealt with 
affirmative action in college admis- 
sions in Regents of the University of 
California v. Bakke (1978). Allan 
Bakke, a white male, sued the 
university after he was denied ad- 
mission to medical school. The uni- 
versity had a minority admissions 
program in which it set aside 16 of 
100 places each year for minority 
applicants. Because he was not al- 
lowed to compete for any of the 
slots reserved for minority appli- 
cants, Bakke charged that he was 
the victim of illegal racial discrimi- 
nation, and the Court agreed. The 
Court ordered Bakke admitted, say- 
ing that a numerical quota for 
minority admissions violated the 
Equal Protection Clause of 


the Fourteenth Amendment. The 


Black 
36.7 million 


Hispanic 
44.3 million 


Court added, however, that race 
and ethnicity could be considered as 
one of several factors in admissions 
decisions as a “plus factor” in an in- 
dividualized admissions process.?? 

The Supreme Court reaffirmed 
the Bakke precedent in the Univer- 
sity of Michigan Law School case 
discussed in the introduction to this 
chapter. The Court ruled that the 
university, which is a government 
agency, could consider race in its ad- 
missions program because the gov- 
ernment has a compelling interest in 
promoting racial and ethnic diver- 
sity in higher education. Ms. Grutter 
lost her case.*° In the meantime, the 
Court struck down an undergradu- 
ate admissions program at the same 
university because it assigned appli- 
cants a set number of points if they 
happened to be members of an un- 
derrepresented minority group— 
Latinos, African Americans, or 
Native Americans. The Court ruled 
that the undergraduate admissions 
process violated the Constitution 
because, unlike the law school 
process, it was not narrowly tailored 
to achieve the goal of diversity.*! 
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he Constitution is the most im- 

portant environmental factor 

affecting civil rights policymak- 

ing, just as it is for civil liberties. 
Affirmative action, school integra- 
tion, voting rights, and other civil 
rights concerns are constitutional 
issues. Consequently, civil rights 
policies reflect the parameters of 
constitutional law. 

The policy preferences of federal 
judges affect civil rights policymak- 
ing. Liberal judges are more likely 
than conservative judges to rule in 
favor of women and members of mi- 
nority groups. In contrast, conserva- 
tive judges are hesitant to expand 
constitutional rights. The appoint- 
ment of relatively more conservative 
justices by recent Republican presi- 
dents has created a Supreme Court 
majority almost as skeptical of racial, 
ethnic, and gender preferences as it 
is of racial, ethnic, and gender dis- 
crimination. Because the current 
Court is closely divided on a num- 
ber of civil rights issues, including 
affirmative action, the retirement of 


NG 


one or two justices could have a ma- 
jor policy impact, depending, of 


their replacements. 

Civil rights policymaking is af- 
fected by the presence of organized 
groups concerned with civil rights 


issues. For example, the adoption of : 


policies favorable to gay and lesbian 
rights coincides with the appear- 
ance of homosexual rights organiza- 
tions, such as the Human Rights 
Campaign. Laws protecting gay and 
lesbian rights are least common in 
the South, where conservative 
Christian groups opposed to gay 
and lesbian rights are influential. 
Public opinion is another impor- 
tant element of the environment for 
civil rights policymaking. Survey re- 
search shows that Americans have 
grown more tolerant of racial and 
cultural diversity. As recently as the 
1940s, a majority of white Ameri- 
cans supported racial segregation 
and discrimination, both in princi- 
ple and in practice. By the 1970s, 
support for overt discrimination 


public opinion on 


action 


course, on the judicial philosophy of; 
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public opinion on 
affirmative 


“We should make every effort 
to improve the position of 
blacks and minorities, even if 
it means giving preferential 

treatment.” 
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: african american agreement 


white agreement s=m@Qpum : 


African Americans are considerably more 
likely to favor preferential treatment for 
minorities than are whites. 


had virtually vanished. Today, polls 


find that large majorities of Ameri- 
cans of all races and both genders 


affirmative action 


White support for affirmative action is greater 
now than it was a decade ago, 
but it still lags well behind the level of support 
for affirmative action expressed 
by African Americans. 


Favor affirmative action: 

1995 2007 % Change 
TOTAL POP. 58 70 +12 
Black 94 93 -1 
White 53 65 +12 


Pew Research Center, Trends in Political Values and Core Attitudes: 1987-2007 


oppose discrimination.*? Nonethe- 
less, whites and African Americans 
do not see eye to eye on the rate of 
minority progress. A recent public 
opinion survey found that 61 per- 
cent of African Americans say that 
there has been “no real progress 
for blacks in the last few years,” 
compared with 31 percent of white 
Americans who take that position. 


Agenda Building 


Individuals, as well as groups, polit- 
ical parties, and the media, partici- 
pate in setting the agenda for civil 
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rights policymaking. Susan B. An- 
thony, for example, was a leader of 
the movement for women’s suf- 
frage. Dr. Martin Luther King, Jr., 
was the foremost spokesperson for 
civil rights for African Americans 
during the 1960s. Linda Brown ad- 
vanced the cause of civil rights is- 
sues by participating in a lawsuit. 


gather signatures to put their pet 
policy issues on the ballot in states 
with the initiative process, which 
is a procedure available in some 
states and cities whereby citizens 
can propose the adoption of a policy 
measure by gathering a prerequisite 
number of signatures. Voters must 
then approve the measure before it 


initiative process a procedure whereby 
citizens can prepare the adoption of a 
policy measure by gathering a 
prerequisite member of signatures. 
Voters must then approve the 


measure before it can take effect. 


Title IX is a federal law that prohibits gender discrimination in programs at educational institutions that receive federal 
funds. Since Title IX became law in the early 1970s, the number of women on athletic scholarships at Division | colleges 
and universities has increased from fewer than a hundred to more than 65,000. 


A number of groups help set the 
agenda for civil rights issues. ‘The 
NAACP Legal Defense Fund, Mex- 
ican American Legal Defense and 
Education Fund (MALDEF), the 
National Organization for Women 
(NOW), and other groups raise 
civil rights issues by supporting law- 
suits as test cases. Large national 
membership organizations, such as 
NOW, the NAACP, and the League 
of United Latin American Citizens 
(LULAC), lobby elected officials at 
the state and national levels to ad- 
dress their policy concerns. Groups 


can take effect. After the Supreme 
Court upheld the University of 
Michigan Law School’s affirmative 
action program, Barbara Gutter and 
other opponents of racial prefer- 
ences gathered signatures to put the 
issue on the ballot and won. In 
November 2006, Michigan voters 
approved an amendment to the 
state constitution to prohibit state 
agencies and institutions from oper- 
ating affirmative action programs 
that grant preferences based on 
race, color, ethnicity, national ori- 
gin, or gender.** 


Political parties often promote 
civil rights causes. The modern De- 
mocratic Party has adopted plat- 
forms supporting school integra- 
tion, affirmative action, women’s 
rights, equal employment opportu- 
nity, and gay and lesbian rights. All 
of these positions reflect alliances 
between the party and various inter- 
est groups and blocs of voters. 
African American, Latino, female, 
and gay and lesbian voters are a ma- 
jor part of the base of the Democra- 
tic Party. Although the Republican 
Party favors equal opportunity and 
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When an exam used to qualify firefighters for promotions in New Haven, CT, resulted in no eligible black 


candidates, the city threw out the results based on the test’s disparate impact on a protected racial minority. The 


firefighters who passed the exam sued the city, and in its June 2009 decision in Ricci v. DeStefano, the Supreme Court 
held 5—4 that New Haven's decision to ignore the test results violated Title VII of the Civil Rights Act of 1964. 


opposes discrimination based on 
race, ethnicity, or gender, the GOP 
is generally against affirmative action 
and opposes gay and lesbian rights. 
The Republican position reflects the 
views of the middle-income whites, 
who compose the core of GOP vot- 
ers, and the conservative Christian 
groups that ally with the party. 

The media play a role in setting 
the agenda for civil rights. News re- 
ports and media coverage of political 
demonstrations highlight issues that 
might otherwise receive relatively 
little notice. During the 1960s, for 
example, media coverage of political 
demonstrations in favor of black civil 
rights and the violent reaction to 
those demonstrations helped mobi- 
lize northern white public opinion in 
favor of the protesters. 


Civil tees Maley formulation and 
adoption may involve action by the 


president, Congress, the bureau- 
cracy, local governments, private in- 


dividuals, corporations, and the 
courts. Civil rights policies often 
take the form of legislation or exec- 
utive orders. The ADA, for exam- 
ple, is a federal law which was 
passed by Congress and signed by 
the president. State and local gov- 
ernments adopt affirmative action 
plans, such as Richmond’s minority 
business set-aside plan. Colleges 
and universities formulate and 
adopt admissions policies. Civil 
rights policies may sometimes take 
the form of executive orders. Presi- 
dent Truman, for example, issued 
an executive order to racially inte- 
grate the armed forces. 

Judicial decisions are not necessar- 
ily the last word in civil rights policy- 
making, especially when the courts 
base their rulings on the interpreta- 
tion of statutory law. Congress, after 
all, can rewrite laws to overcome 
judicial objections. In 1984, for ex- 
ample, the Supreme Court severely 
restricted the impact of federal laws 
prohibiting discrimination on the 
basis of gender, race, age, or disabil- 
ity by institutions receiving federal 
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funds. The Court ruled that the law 
prohibited discrimination only by 
the direct recipient of the money.* 
Thus, if a university’s chemistry de- 
partment received federal funds 
but its athletic department did not, 
the latter would not be covered. 
Congress responded to the Court’s 
decision by rewriting the law (and 
overriding President Reagan’s veto 
in the process). Because athletic pro- 
grams receive little if any federal 
money, most college athletic depart- 
ments did not take Title IX seriously 
until Congress rewrote the law. In 
theory, a college or university that 
fails to comply with Title IX in ath- 
letics could lose federal funding for 
student scholarships and research 
grants. 


The implementation of civil rights 
policy falls to the executive branch 
of the national government, lower 
federal courts, state and local gov- 
ernments, individuals, and private 


businesses. The Equal Employment 
Opportunity Commission (EEOC) 
enforces laws prohibiting employ- 
ment discrimination. The imple- 
mentation of school desegregation 
policy takes place under the super- 
vision of federal district judges. 

Interest groups, individuals, and 
their attorneys play a major role in 
civil rights policy implementation 
by suing or threatening to sue. Indi- 
viduals who think that they have 
been denied a job or promotion be- 
cause of illegal bias can file suit. 
In practice, many companies devise 
hiring and promotion proce- 
dures with the goal of protecting 
themselves against discrimination 
lawsuits. 

Consider the implementation of 
Title IX. Congress voted to pro- 
hibit discrimination on the basis of 
gender without specifying how that 
prohibition would apply to college 
athletic programs. In fact, southern 
conservatives added Title IX to the 
measure, hoping Congress would 
defeat the entire bill rather than en- 
act legislation to prohibit discrimi- 
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nation on the basis of gender. They 
were wrong; the legislation passed 
anyway. The details of implementa- 
tion of Title IX were left to the fed- 
eral bureaucracy, universities, and 
the courts. In practice, each univer- 
sity takes steps to implement Title 
IX based on federal court decisions, 
guidelines set by the Department of 
Education, and the resources at 
hand. Individuals and groups who 
believe that a university has failed 
adequately to implement the law 
can file suit, asking a federal court 
to issue an injunction, or court or- 
der, directing the university to take 
additional steps to comply with the 
law. People can also ask a court to 
award financial damages. 

The evaluation of civil rights 
policies involves both factual analy- 
ses and analyses based on values. 
Consider the impact of the elimina- 
tion of affirmative action in univer- 
sity admissions after the passage of 
California’s Proposition 209, a state 
ballot measure passed in 1996 de- 
signed to eliminate affirmative ac- 
tion in the state by banning prefer- 


ential treatment of women and mi- 
norities in public hiring, contract- 
ing, and education. The number of 
African American students admitted 
to law school at the University of 
California, Berkeley, fell 81 percent. 
Latino admissions dropped 50 per- 
cent. Minority enrollment grew, 
however, at less-prestigious law 
schools in the state.*° The critics of 
Proposition 209 worry that the 
state’s best colleges and universities 
will have student bodies composed 
almost entirely of white and Asian 
students. In contrast, other ob- 
servers believe that ending affirma- 
tive action helps well-qualified 
African American and Latino stu- 
dents who are admitted to the best 
schools because no one will ques- 
tion whether they really belong. 
Minority students who are not as 
well-prepared will benefit as well 
because they will not be placed in 
situations where they cannot effec- 
tively compete. 


injunction a court order. 
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© Which of the following constitutional provisions has the 
greatest impact on civil rights policymaking? 
A. Equal Protection Clause of the Fourteenth Amendment 
B. First Amendment 
C. Second Amendment 
D. Due Process Clause of the Fourteenth Amendment 


2) Which of the following is a good description of the meaning 
of civil rights? 

A. The right of an individual to be protected from the power 
of government when it comes to such matters as freedom 
of expression and freedom of religion 

B. The right of an individual not to be harmed or disadvan- 
taged because of the individual's membership in a group 
based on race, ethnicity, gender, etc. 

C. The right of an individual to be protected from the oppres- 
sive power of government 

D. All of the above 


@ Which of the following branches of government plays the 
greatest role in civil rights policymaking? 
A. Legislative branch 
B. Executive branch 
C. Judicial branch 
D. The three branches are equally involved 


4) Does the Constitution require that government treat all per- 

sons identically, regardless of their race, ethnicity, gender, etc.? 

A. Yes. The Equal Protection Clause requires that everyone be 
treated identically by government. 


B. Yes. The Bill of Rights requires that the government not 
make distinctions among persons on the basis of race, 
gender, or religion. 

C. No. The Supreme Court has long recognized that the gov- 
ernment can make distinctions among persons if it can 
justify the distinctions. 

D. No. The Constitution does not address the issue of equal 
treatment. 


© Under what if any circumstances can the government treat 
people of different races or ethnicities differently? 

A. The government must demonstrate an overriding public 
interest in making the distinction and prove that it is 
achieving the compelling public interest in the least re- 
strictive way possible. 

B. The government must have a reasonable basis for making 
the distinction. 

C. The government must prove that the distinction is neces- 
sary to achieve an important governmental objective. 


D. The government must treat all persons identically. The 
Constitution is color-blind. 
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6) Which of the following distinctions among persons is not a 
suspect classification? 


A. Ethnicity 

B. Race 

C. Citizenship status 
D. Sexual orientation 


oP The judicial decision rule holding that the Supreme Court will 
find a government policy unconstitutional unless the govern- 
ment can demonstrate a compelling interest justifying the 
action is known as which of the following? 


A. Strict judicial scrutiny 
B. Separate but equal 
C. Civil liberties 

D. Civil rights 


8) Under what circumstances would it be constitutionally permis- 
sible for the government to deal differently with individuals 
based on whether they smoke? (For example, the government 
might prohibit smokers from becoming foster parents.) 


A. Under no circumstances—the government must treat 
everyone alike. 


B. The government must demonstrate a compelling govern- 
ment interest to treat people differently. 


C. Because smoking status is not a suspect classification, the 
government need only demonstrate a reasonable basis for 
making the distinction. 


D. The government must offer an exceedingly persuasive jus- 
tification for making the distinction. 


9) The doctrine of “separate but equal” concerned what issue? 
A. Separation of powers with checks and balances 
B. Affirmative action 
C. Voting rights for African Americans 


D. Whether laws requiring separate facilities for whites and 
blacks satisfy the Equal Protection Clause 


10) Which of the following statements about Brown v. Board of 
Education is/are true? 


A. It was a test case promoted by the NAACP. 
B. It overturned Plessy v. Ferguson. 


C. It outlawed de jure segregation but not de facto segrega- 
tion. 


D. All of the above. 


@® Why is it that many public schools in the United States have 
student bodies that are all, or almost all, members of the 
same racial/ethnic group? 


A. The Supreme Court overturned Brown v. Board of Educa- 
tion in Parents Involved in Community Schools v. Seattle 
School District No. 1. 


B. The federal courts no longer enforce the Brown decision. 


C. Housing patterns in many cities isolate racial and ethnic 
groups. 

D. Public opinion is heavily opposed to racial integration in 
public schools. 


Suppose the government reinstates the military draft, but 

drafts only men and not women. Would it be possible for the 

government to adopt the policy constitutionally? 

A. Yes, but it would have to demonstrate a rational basis for 
making the distinction. 

B. Yes, but it would have to offer an “exceedingly persuasive 
justification” to make the distinction. 


C. Yes, but it would have to demonstrate a compelling gov- 
ernment interest in making the distinction. 


D. No. Because of the Equal Protection Clause, any draft 
would have to include both men and women. 


13) A state university decides to limit graduate student enroll- 
ment in its space physics program to American citizens, 
excluding permanent residents. Is such an action constitu- 
tional? 

A. It is, if the university can demonstrate a compelling gov- 
ernmental interest in making the distinction between citi- 
zens and non-citizen permanent residents. 

B. It is, if the university can state a rational basis for the 
distinction. 


C. Yes. Permanent residents do not have the rights of citizens. 


D. No. The Constitution prohibits distinctions based on citi- 
zenship status. Everyone must be treated equally. 


1 4) How did the white primary discriminate against African 

American voters? 

A. African Americans were allowed to vote in primary 
elections but not general elections, thus minimizing their 
electoral influence. 

B. African Americans were prevented from voting in the 
Democratic primary. Because the South was a one-party 
Democratic region, the white primary prevented African 
Americans from voting in the only election that really 
mattered. 

C. African Americans were prevented from voting in the 
Republican primary. Because the South was a one-party 
Republican region, the white primary prevented African 
Americans from voting in the only election that really 
mattered. 

D. African Americans had to pay a tax in order to vote and 
that discouraged their electoral participation. 


15) What was the purpose of a grandfather clause? 
A. To exempt white people from voting restrictions placed on 
African Americans 


C. To prevent older people from voting 
D. To establish different voting requirements based on age 


1.6) What is the current status of deed restrictions that prevent 
property owners from selling their homes to members of 
racial and ethnic minority groups? 


A. They still apply because they are private agreements, and 
anti-discrimination laws do not apply to private agreements. 
B. They are illegal because of the Voting Rights Act (VRA). 


C. The Supreme Court ruled them unenforceable in Brown v. 
Board of Education. 


D. The Supreme Court ruled them unenforceable in Shelley 
v. Kraemer. 


17) Does the federal government have the authority to outlaw 
discrimination against racial and ethnic minorities in private 
businesses such as restaurants and hotels? 


A. Yes. The Supreme Court has ruled that Congress can legis- 
late on the basis of its constitutional authority to regulate 
interstate commerce. 


B. Yes. The Supreme Court has ruled that Congress can legis- 
late as part of its authority to enforce the Equal Protection 
Clause of the Fourteenth Amendment. 


C. Yes. The First Amendment gives the federal government 
the authority to prohibit discrimination. 


D. No. These are state issues, not federal issues. 


@ What is the basis for sexual harassment law? 


A. Federal laws prohibiting gender discrimination in employ- 
ment 


B. First Amendment 
C. Equal Protection Clause of the Fourteenth Amendment 
D. Voting Rights Act 


® Which of the following cases dealt with affirmative action? 
A. Shelley v. Kraemer 
B. Brown v. Board of Education 
C. City of Richmond v. J. A. Croson Company 
D. All of the above 


20) Why did the U.S. Supreme Court uphold the admissions pro- 
gram at the University of Michigan law school? 

A. The Court ruled that the government has a compelling 
interest in promoting racial and ethnic diversity in higher 
education. 

B. The admissions program did not establish a quota system 
for admissions. 

C. The admissions program did not award a set number of 
points to applicants based on their race or ethnicity. 


D. All of the above. 


B. To limit voting to older people 


KNow the score 


18-20 correct: Congratulations! You are well informed! 


15-17 correct: Your political knowledge is a bit low—be sure 
to review the key terms and visit TheThinkSpot. 


<14 correct: Reread the chapter more thoroughly. 
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The International Community 


The Ends and Means of American 
Foreign and Defense Policy 


Foreign Policy 
Defense Policy 


Conclusion: Foreign and Defense 
Policymaking 


oon after taking office, President George W. Bush 
declared that Iran, lrag, and North Korea were an 
“axis of evil,” seeking to develop weapons of 
mass destruction (WMD), which are nuclear, 
chemical, and biological weapons designed to 
inflict widespread military and civilian casualties. The United 
States went to war against Iraq to overthrow the government 
of Saddam Hussein and to prevent Iraq from developing nuclear 
weapons or giving biological or chemical weapons to terrorist 
groups. American forces quickly defeated the Iraqi military and 
toppled the government, but, ironically, found no WMD. 

Iran and North Korea responded to the American invasion 
of Iraq by speeding up their own weapons-development pro- 
grams. Iran has been acquiring the materials and developing 
the expertise necessary to build nuclear weapons. Further- 
more, the Iranian government has failed to cooperate with the 
International Atomic Energy Agency (IAEA), denying it access 
to nuclear sites. North Korea is further along in its nuclear 
program than Iran. 

President Bush declared that Iran and North Korea are 
rogue states, nations that threaten world peace by sponsor- 
ing international terrorism and promoting the spread of 
weapons of mass destruction. American policymakers worry 
that Iran and North Korea, armed with nuclear weapons, 
would bully their neighbors, perhaps setting off regional arms 
races as neighboring states rush to acquire nuclear weapons 
to counter the Iranian or North Korean threat. They might even 
use a nuclear weapon against the United States or its allies. 

The threat of nuclear weapons development in Iran and 
North Korea is a major foreign and defense policy challenge 
for the United States. The United States went to war against 
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lraq to defuse a threat that, in retrospect, was less serious than the threats posed by 
the Iranians and North Koreans. Does the United States have a realistic military op- 


Iran and North Korea to abandon their nuclear ambitions through negotiations? Will 


the United States simply have to learn to live with a nuclear Iran and a nuclear North 


Korea? 


, 


ince the seventeen century, 

the nation-state has been the 

basic unit of the international 
community. A nation-state is a 
political community, occupying a 
| definite territory, and having an or- 
| ganized government. Other nations 
| recognize its independence and re- 
| spect the right of its government to 
| exercise authority within its bound- 
| aries, free from external interference. 
| — ‘Today, the world’s community of na- 
tions comprises more than 190 
countries. 

Political scientists divide the 
world’s nations into three groups 
based on their level of economic de- 
velopment. The United States, 
Canada, Japan, and the countries of 
Western Europe are postindustrial 
societies, nations whose economies 
| are increasingly based on services, 
/ research, and information rather 
Seeeesitne Gates icine than on heavy industry. India, China, 
South Korea, Brazil, and a number 
of other countries are modernizing 
industrial states that are emerg- 
ing as important economic 
powers. Finally, many of 
the countries of Asia, 
Africa, and Latin 
America are pre- 
industrial states 
with an average 
standard of liv- 
ing well below 
that in postindustrial 
societies. 


Vv 
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army in . world. The United States peice that a BUN North Korea 


would be a threat to world peace. 
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The United coe has diplomatic 
relations with almost all of the 
world’s nations. The term diplo- 
matic relations refers to a system 


nation-state a political community 
occupying a definite territory and 
having an organized government. 
postindustrial societies nations whose 
economies are increasingly based on 
services, research, and information 
rather than heavy industry. 

diplomatic relations a system of official 
contacts between two nations in 
which the countries exchange 
ambassadors and other diplomatic 


personnel and 


operate 


embassies in 


each other's 


country. 


. “g nm 


; 
tion for dealing with either nation now? Can the United States and its allies convince 


ee ee 


of official contacts between two na- 
tions in which the countries ex- 
change ambassadors and_ other 
diplomatic personnel and operate 
embassies in each other’s country. 
North Korea, Iran, Cuba, and Libya 
are among the few nations with 
which the United States does not 
have formal diplomatic relations. 

In addition to the governments of 
the world, more than a hundred 


bers disagree on how best to ap- 
proach the problem. 

Some of the UN’s most important 
accomplishments have come in the 
areas of disaster relief, refugee relo- 
cation, agricultural development, 
loans for developing nations, and 
health programs. The UN has sev- 
eral agencies that carry out these and 
other tasks, including the Interna- 
tional Monetary Fund and the World 


ments charged to member nations. 
The amount of each nation’s contri- 
bution depends, in general, on the 
strength of the nation’s economy. Al- 
though every nation, even small and 
very poor nations, must support the 
work of the UN financially, the 
United States has the largest assess- 
ment because the American econ- 
omy is the world’s largest. As a re- 
sult, the United States is also the 
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THE NEW AMERICAN EMBASSY IN 
BAGHDAD, WITH ITS COMPLEX OF 21 
— Munn Garnett, een Iees gs BUILDINGS ON 104 ACRES ALONG THE 

oufgunn lli : | TIGRIS RIVER, IS THE WORLD'S 

& fe 2860ST—ti‘;C_CCLARRGEST EMBASSY. IT ALSO EMPLOYS 
_ THE LARGEST STAFF: 5,500 PEOPLE. 
_ CRITICS OF THE NEW EMBASSY, ESPE- 
CIALLY IRAQIS, SEE IT AS A SYMBOL OF 
WHO HAS THE REAL POWER IN IRAQ. 
DEFENDERS SAY THAT THE SIZE OF THE 
EMBASSY SHOWS THAT THE UNITED 
STATES IS MAKING A HUGE COMMIT- 
MENT TO REBUILD THE WAR-TORN 
COUNTRY. THE EMBASSY HAS COST 
ABOUT $730 MILLION AND WILL HAVE 
ITS OWN POWER AND WATER. IT ALSO 
HAS REINFORCED WALLS TO PROTECT 
IT FROM ROCKET ATTACKS IN THE 
EVENT OF STREET FIGHTING. THE 
pore WILL OFFICIALLY OPEN IN 

009. 
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transnational (or multinational) or- 
ganizations are active on the inter- 
national scene. The best known 
of these is the United Nations 
(UN), an international organization 
founded in 1945 as a diplomatic 
forum to resolve conflicts among 
the world’s nations. In practice, the 
UN has not always been effective at 
maintaining the peace. The UN 
Security Council, the organization 
charged with maintaining peace and 
security among nations, has fre- 
quently been unable to act because 
each of its five permanent members 
(Russia, China, Britain, France, and 
the United States) has a veto on its 
actions. The Security Council has 
been unable to persuade either [ran 
or North Korea to give up its nu- 
clear weapons program, at least in 
part, because the permanent mem- 


Health Organization. ‘The Interna- 
tional Monetary Fund (IMF) is an 
international organization created to 
promote economic stability world- 
wide. It provides loans to nations fac- 
ing economic crises, usually on the 
condition that they adopt and imple- 
ment reforms designed to bring long- 
term economic stability. ‘The World 
Health Organization (WHO) is an 
international organization created 
to control disease worldwide. The 
WHO is a world clearinghouse for 
medical and scientific information. It 
sets international standards for drugs 
and vaccines and, at government re- 
quest, helps fight disease in any coun- 
try. The WHO is in the forefront of 
the battle against the spread of AIDS 
in the developing world. 

The UN and its affiliated agencies 
are funded through dues and assess- 


UN’s most influential member. 
Nonetheless, the United States has 
often been highly critical of some 
UN procedures, especially those as- 
sociated with budgeting. Congress 
has sometimes made payment of 
American dues contingent on the 
UN agreeing to internal reforms to 
improve its operations.’ 


United Nations (UN) an international 
organization founded in 1945 as a 
diplomatic forum to resolve conflicts 
among the world’s nations. 
International Monetary Fund (IMF) 

the international organization 
created to promote economic 


stability worldwide. 
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Chris Klein (left) and Julian Valentin, members of the Los Angeles Galaxy Major League Soccer team, publicize a UN 


“Nothing but Nets” workshop at UCLA. The goal of the program is to eradicate malaria in Africa through 


A number of other international 
organizations are important to 
American foreign and defense poli- 
cies. The North Atlantic Treaty 
Organization (NATO) is a regional 
military alliance consisting of the 
United States, Canada, and most of 
the European democracies. The 
United States and its allies formed 
NATO after World War II to defend 
against the threat of a Soviet attack 
on Western Europe. With the col- 
lapse of the Soviet Union, NATO 


- __~ United States pull 
out of the UN? 


the distribution and use of mosquito nets. 


has expanded to include some of the 
nations that were once part of 
the Soviet bloc: Poland, Hungary, 
the Czech Republic, Bulgaria, Estonia, 
Latvia, Lithuania, Romania, Slova- 
kia, and Slovenia. The United 
States, Canada, and the established 
democracies of Western Europe 
hope that the inclusion of these na- 
tions in the NATO alliance will 
strengthen their commitment to de- 
mocratic institutions and capitalist 
economic structures. In the mean- 
time, NATO has changed its mili- 
tary focus to take into account the 
changing international environment 
by creating a multinational force that 
can be deployed quickly. The United 
States wants NATO to become a 
global security organization that is 
capable either of taking military ac- 
tion or of providing humanitarian 
relief anywhere in the world. In 
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2005, for example, NATO gave as- 
sistance to earthquake victims in 
Pakistan and Kashmir.’ 

The World Trade Organization 
(WTO) is an international organiza- 
tion that administers trade laws, and 
provides a forum for settling trade 
disputes among nations. It promotes 
international trade by sponsoring 
negotiations to reduce tariffs and 


North Atlantic Treaty Organization (NATO) 
a regional military alliance consisting of 
the United States, Canada, and most 
of the European democracies. 

World Trade Organization (WTO) an 
international organization that 
administers trade laws and provides a 
forum for settling trade disputes 


among nations. 


other barriers to trade. (A tariff is a 
tax on imported goods.) The WTO 
also arbitrates disputes over trade 
among its 145 member nations. For 
example, the WTO has sponsored 
negotiations to allow modernizing 
countries to make generic versions 
of lifesaving drugs for their own use 
and for export to countries too poor 
either to make the drugs themselves 
or to purchase them from pharma- 
ceutical companies. Wealthy nations, 
led by the United States, want to 
sharply limit the number of diseases 
covered by the drugs in order to pro- 
tect the intellectual property rights 
of pharmaceutical companies. In 
contrast, developing nations, such as 
Brazil, China, and India, argue that 
governments should have the right 
to determine which diseases con- 


that provides emergency medical assistance to populations i 


stitute public health crises in their 
countries.* 

Nongovernmental _ organiza- 
tions (NGOs) are international 
organizations committed to the pro- 
motion of a particular set of issues. 
Greenpeace, Friends of the Earth, 
World Wide Fund for Nature, and 
the Nature Conservancy are NGOs 
that address environmental issues. 
Save the Children is an NGO con- 
cerned with the welfare of children. 
Al-Qaeda and other international 
terrorist organizations are also 
NGOs... NGOs vary in their 
relationship to the international 
community. NGOs such as the In- 
ternational Red Cross and Doctors 
Without Borders work in partner- 
ship with national governments to 
assist the victims of natural disasters 


tariff a tax levied on imported goods. 
nongovernmental organizations (NGOs) 

international organizations committed 
to the promotion of a particular 


set of issues. 


or political turmoil. Other NGOs 
lobby national governments over 
policy issues such as the effort to ban 
the importation of genetically modi- 
fied foods. Some NGOs encourage 
consumers to boycott retailers who 
sell goods produced under exploita- 
tive working conditions in develop- 
ing countries. They organize pro- 
tests at international meetings of the 
WTO to push for the incorporation 
of health and safety conditions in in- 
ternational trade agreements.® 


n danger in more than 80 countries. Here MSF doctors in 


Uganda examine a man thought to be carrying the Ebola virus. 
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he United States has consis- 
tently pursued three foreign and 
defense policy goals throughout 
its history: national security, 
economic prosperity, and the projec- 
tion of American values abroad.’ 
The foremost goal 
of American for- 
eign and defense / s 
policies is national | thy 4 
security. A basic \ \ 
aim of the foreign > 4 
policy of any na- 
tion is to preserve 
its sovereignty and 
to protect its terri- 
torial integrity. No 
nation wants to be 
overrun by a for- 
eign power or dom- 
inated by another 
nation. During the Cold War, 
which was the period of interna- 


Period 
1960 
1965 
1970 
1975 
1980 


The table above shows the monetary value of American imports and exports 


‘ NN h 
fa | 


gains from trade 
outweigh the costs? 
Would you spend more 
money to purchase 
goods that were made in | jo; 
the United States? 


Total Export: 


535,233 
794,387 
1,070,597 
1,283,753 
1,826,596 


ee ee 
XI 4 ; Q 
Ss ee 
tional tension between the United 
States and the Soviet Union lasting 
from the late 1940s through the late 
1980s, American foreign policy was 
premised on the goal of protecting 
the nation from communist aggres- 
sion. Although — the 
V\\l United States is today 
a the world’s foremost 
a military power, it still 
has national security 
concerns. The terrorist 
attacks of September 
11, 2001 demonstrated 
the vulnerability of the 
United States to attack 
by a terrorist group. 
Although neither Iran 
North Korea 
would be able to 
mount a direct attack 
on the United States, they could 
threaten American interests in their 


Do the 
economic 


RET: 


25,940 


| 35,285 


56,640 
132,585 


410,950 
616,097 
890,771 

1,450,432 

1,995,320 

2,522,532 


regions of the world. They could also 
give or sell nuclear weapons to ter- 
rorist groups. 

National prosperity is another 
goal of American foreign and de- 
fense policy. This goal includes en- 
couraging free markets, promoting 
international trade, and protecting 
American economic interests and 
investments abroad. Because the 
American economy is closely en- 
twined with the global economy, it 
is essential to the nation’s economic 
health that the United States has ac- 
cess both to foreign suppliers of 
goods and services, and to foreign 
markets for American products. 
The nation’s military involvement 
in the Persian Gulf, for example, 
has been motivated at least in part 
by a desire by the United States to 
protect access to the region’s oil 


fields. 


Balance 


-121,880 
-80,864 
-96,384 

-379,835 

-711,567 

-695,936 
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the difference between the value of imports and exports. As the table shows, the value of goods and services traded 
between the United States and other countries has risen dramatically, especially in the last decade. Because imports 
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have risen more rapidly than exports, the United States has a sizable trade deficit. 


U.S. Census Bureau, Foreign Trade Division. 
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The United States imposed a trade embargo on Cuba in 1962 
when the Castro government took ownership of the properties of 
U.S. citizens and corporations in Cuba. Congress subsequently 
wrote the embargo into law with the stated purpose of bringing 


democracy to the Cuban people. Critics argue, however, that the 
embargo has hurt the Cuban people and American businesses 
more than it has harmed the Cuban government. They also accuse 
the United States of hypocrisy because it trades with other undemocratic countries, including China, which has a 
history of human rights violations. Should the United States lift the embargo and reestablish diplomatic relations 
with Cuba, especially now that Ratil Castro has replaced his brother Fidel as president of the island nation? 


International trade has grown in- 
creasingly important to the econ- 
omy of the United States. Trade 
now accounts for 28 percent of the 
nation’s output of goods and services 
compared to only 11 percent in 
1970. The United States exported 
$1.6 trillion worth of goods and ser- 
vices in 2007 while importing $2.3 
trillion worth. The nation’s leading 
trading partners were, in order of 
importance, Canada, Mexico, China, 
and Japan.® 


corporations that exploit low-wage 
workers in developing countries and 
that it leads to environmental 
degradation around the globe. 
Recent administrations of both 
political parties have favored the 
growth of trade because they be- 
lieve that the economic gains from 
trade outweigh the costs. President 
Bill Clinton, despite the opposition 
of a majority of the members of his 
own political party, won congres- 
sional support for the North 


American 


foreign and defense policy 


Trade is controversial in the 
United States because it produces 
winners and losers. Consumers 
benefit from trade because they 
have the opportunity to purchase a 
broad range of goods at competitive 
prices. American manufacturers of 
medical instruments, farm equip- 
ment, pharmaceuticals, oil drilling 
equipment, and electronics benefit 
because they sell their products 
abroad. In contrast, inefficient small 
farmers, old steel mills, and the na- 
tion’s clothing and textile manufac- 
turers suffer because they do not 
compete effectively against interna- 
tional competition. Some liberal 
groups in the United States also op- 
pose international trade because 
they believe it rewards international 


American Free Trade Agree- 
ment (NAFTA), an international 
accord among the United States, 
Mexico, and Canada to lower trade 
barriers among the three nations. 
The George W. Bush administra- 
tion negotiated the Central America 
Free Trade Agreement (CAFTA) 
with Nicaragua, Honduras, Costa 
Rica, El Salvador, and Guatemala to 
phase out tariffs among participat- 
ing nations on manufactured goods, 
agricultural commodities, chemi- 
cals, and construction equipment. 

A final general goal of American 
foreign and defense policy is the 
promotion of American ideas and 
ideals abroad. Historically, Ameri- 
can policymakers have justified 
military interventions as efforts to 


Sty 
Sea 


protect freedom and _ promote 
democracy. Many of the nation’s 
foreign policies today are designed 
to further the causes of democracy, 
free-market capitalism, and human 
rights. For years, the United States 
has attempted to isolate Cuba eco- 
nomically and diplomatically in 
hopes of either driving the Castro 
regime out of power or of forcing 
Castro to bring democracy and 
free-market capitalism to the island. 

Spreading democracy was at the 
center of the foreign policy of the 
George W. Bush administration. 
When American forces failed to un- 
cover WMD in Iraq, President Bush 
offered the promotion of democracy 
as the new justification for the inva- 
sion. Democracies are stronger eco- 
nomically and more stable politically 
than undemocratic governments, he 
declared. Consequently, their resi- 
dents have few incentives to join ter- 
rorist organizations. Bush also en- 
dorsed the theory of the democratic 
peace, which is the concept that 
democracies do not wage war against 
other democracies.” 


North American Free Trade Agreement 
(NAFTA) an international accord among 
the United States, Mexico, and Canada 
to lower trade barriers among the 
three nations. 

democratic peace the concept that 
democracies do not wage war against 


other democracies. 
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ONE AMERICAN EXPORT that has prove 
: durable is military equipment. In 2006 
: alone, the U.S. sold more than $21 billion 4 
: worth of the F-16 fighter jets, mostly to 
friendly governments in South Asia and 

: the Middle East. The U.S. government 
must approve all sales of military 

: equipment to prevent unfriendly powers 
from getting sophisticated technology. 

In 2006-2007, the U.S. sold $37.2 billion 

: worth of weapons and weapons systems 


to 174 governments. 
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Critics of the Bush administra- 
tion warn that an emphasis on de- 
mocratization is unrealistic, naive, 
and counterproductive. Implanting 
democracy in countries without a 
democratic tradition may be impos- 
sible because people may be unwill- 
ing to make the compromises 
necessary for democracy to work. 
The various tribal and religious fac- 
tions in Iraq fought with each other 
despite the introduction of democ- 
racy after the fall of Saddam. Fur- 
thermore, democracy may result in 
the election of regimes hostile to 
American interests. In much of the 
Arab world, including Egypt and 
Saudi Arabia, free elections would 
likely produce the selection of dis- 
tinctly anti-American Islamic 
regimes. Finally, American pressure 
to democratize may alienate allies in 
the war on terror. The United 
States depends on the cooperation 
of undemocratic regimes in Egypt 
and Saudi Arabia to combat terrorism. 

The United States pursues its 
foreign and defense policy goals 
through military, economic, cul- 
tural, and diplomatic means. Since 
the end of World War II, the 
Armed Forces of the United States 
have intervened militarily in Korea, 
Lebanon, the Dominican Republic, 
Indochina, Grenada, Panama, 
Kuwait, Afghanistan, the Serbian 
province of Kosovo, Iraq, and 
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Liberia. The United States has also 
given military assistance in the form 
of arms and advisors to friendly 
governments fighting against forces 
hostile to the interests of the United 
States. For example, the United 
States has provided military aid to 
the government of Colombia in its 
war against guerrilla forces sup- 
ported by international narcotics 
traffickers. After September 11, 
2001, the United 

States 
military aid, in- 


supplied Trate can be 


American arms.'!° Some interna- 


tional arms sales are private transac- 
tions between American firms and 
foreign governments. Most sales, 
however, are government-to- 
government transactions in which 
the U.S. Department of Defense 
acts as a purchasing agent for a for- 
eign government wanting to buy 
American-made weapons. 

The United States also attempts to 
achieve foreign pol- 
icy goals through 

means, 
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the government 
of the 
pines in its war 

against insurgent forces, which may 
have ties to al-Qaeda. 

Besides the actual use of military 
force, the United States has pursued 
its policy goals by forming defense 
alliances and transferring military 
hardware to other nations. Since 
the end of World War II, the 
United States has participated in a 
number of defense alliances, includ- 
ing NATO and SEATO (the South- 
east Asia ‘Treaty Organization). 
America is also the world’s major 
distributor of weapons, accounting 
for more than 45 percent of world 
arms sales. Egypt, Israel, Saudi Ara- 
bia, South Korea, and Taiwan are 
among the major purchasers of 
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eign aid. Trade can 
be used to improve 
international __rela- 
tions. One method 
the United States employed to im- 
prove relations with China was to 
encourage a trade relationship. In 
contrast, America has erected trade 
barriers against foreign governments 
it wishes to pressure or punish. The 
United States attempts to isolate 
Cuba and North Korea economi- 
cally. In fact, Congress passed, and 
President Clinton signed, legislation 
designed to punish third countries 
that violate the American embargo 
against Cuba by trading with the is- 
land nation. The measure, which was 
called the Helms-Burton Act, named 
for former Senator Jesse Helms (R- 
NC) and Representative Dan Burton 
(R-IN), provoked accusations of 


hypocrisy from Canada and Europe. 
While the United States tries to pun- 
ish Cuba, they said, it disregards hu- 
man rights abuses in China, a coun- 
try that is a major trading partner of 
the United States. 

The United States also uses for- 
eign aid to achieve foreign policy 
goals. Although the United States is 
the world’s largest donor, its level of 
giving as a share of national income 
is among the lowest of the devel- 
oped nations, less than half that of 
European countries.!! The size of 
the foreign aid budget is also rela- 
tively small, less than one percent of 
the federal budget—and most of 
this money goes to further the na- 
tion’s foreign policy aims. The top 
two recipients of American foreign 
aid are Israel and Egypt, nations 
that are close allies of the United 
States. Both countries receive more 
money in military aid than they do 
in economic assistance. Colombia is 
the third-ranking foreign aid recipi- 
ent. Furthermore, since September 
11, 2001, the United States has in- 
creased aid to countries, such as 
Jordan, Pakistan, Turkey, and post- 
war Afghanistan, whose assistance 
America needs in the war on ter- 
ror.!* The United States has also 
made it clear to countries such as 


Yemen and the Philippines that 
their ability to get loans from the 
IMF depends on their cooperation 
in the war on terror. Even though 
the IMF is an international organi- 
zation, the United States has 
considerable influence on its loan 
decisions because it is the organiza- 
tion’s largest source of funds. 
Foreign policy goals can some- 
times be realized through cul- 
tural means, including the 
promotion of tourism and 
student exchanges, good- 
will tours, and interna- 
tional athletic events. 
The process of improv- 
ing relations between the 
United States and China, 
for example, was facilitated 
by cultural exchanges. In fact, 
one of the first contacts between the 
two nations was the visit of an 
American table tennis team to 
China—“ping-pong diplomacy,” 
the pundits called it. The Olympic 
Games, meanwhile, are not just a 
sporting event but also a forum for 
nations to make political state- 
ments. The United States boy- 
cotted the 1980 Moscow Olympics 
to protest the Soviet invasion of 
Afghanistan. The Soviet Union re- 
turned the favor in 1984 by staying 
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he events of September 11, 
2001 provide the backdrop for 
American foreign policy in the 
post-Cold War world. American pol- 
icymakers generally agree that the 


Should the United States focus its 
foreign aid expenditures on 
humanitarian assistance to poor 
nations, or should it use aid primarily 

to further its own foreign policy 


United States must be closely en- 
gaged in world affairs not only to 
protect its economic interests abroad 
but also to guard the American 
homeland against assault by terrorist 


objectives? 


home when the games were held in 
Los Angeles. 

Finally, foreign policy goals can 
also be achieved through diplomacy, 
which is the process by which nations 
carry on political relations with each 
other. Ambassadors and other em- 
bassy officials stationed abroad pro- 

vide an ongoing link be- 

tween governments. 
The UN, which is 
headquartered in 
New York City, 
offers a forum 
in which the 
world’s nations 
can make dip- 
lomatic con- 
tacts, including 
countries that may 
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American soldiers listen 
intently to a speech by President 
George WV. Bush. 


not have diplomatic relations with 
one another. Diplomacy can also be 
pursued through special negotiations 
or summit meetings among national 
leaders. 


diplomacy the process by which 
nations carry on political relations with 


each other 


groups or rogue states. Policymakers 
also concur that the United States 
should exert leadership in interna- 
tional affairs because it is the world’s 
foremost military and economic 
power. As former Secretary of State 
Madeleine Albright phrased it, the 
United States is the world’s “indis- 
pensable nation” in that its participa- 
tion is essential to solving the world’s 
military, economic, and humanitarian 
problems.!* Policymakers disagree, 
however, on how closely the United 
States should work with its allies and 
the other nations of the world. 
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The United States gives more money in foreign aid than any other country, but the amount is relatively small 


Some policymakers believe that 
the United States should take an in- 
ternationalist approach to achieving 
its foreign policy goals by working 
in close concert with the global 
community. After World War II, 
the United States and its allies es- 
tablished the UN, NATO, the IMF, 
and other international institutions 
to keep the peace, deter aggression, 
and promote economic develop- 
ment. The advocates of an interna- 
tionalist approach to American 
foreign policy believe that the 
United States should work with 
these institutions and with its allies 
to address the problems of interna- 
tional terrorism, nuclear prolifera- 
tion, and rogue states. Consider the 
challenges presented by nuclear 
weapons development in Iran and 


measured as a percentage of each nation's GDP. 
Source: Organization for Economic Co-operation and Development 


North Korea. The United States 
can take the lead in addressing each 
nation, but it needs the support of 
other nations if it hopes to convince 
either nation to forego weapons 
development. 

Other policymakers, however, 
believe that the United States 
should follow a unilateralist ap- 
proach to achieving its foreign 
policy goals, acting alone if neces- 
sary. President George W. Bush jus- 
tified attacking Iraq without UN 
support because his administration 
believed that Saddam Hussein had 
weapons of mass destruction that he 
could have given to terrorists, who 
could then have used them to kill 
tens of thousands of Americans. 
The advocates of the unilateralist 
approach argue that the United 
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States should cooperate with inter- 
national agreements only as far as 
they benefit America. Because the 
United States has the world’s most 
powerful military and largest econ- 
omy, it can assert itself internation- 
ally. Other nations will have no 
choice but to accept the leadership 
of the United States and adapt to 
American preferences. !+ 
Contemporary American foreign 
policies reflect both internationalist 
and unilateralist impulses, indicat- 
ing, perhaps, that American policy- 
makers are not firmly committed to 
either approach. On one hand, the 
United States has worked with the 
international community to combat 
terrorism. The United States orga- 
nized an international coalition to 
overthrow the ‘Taliban government 


— 


Should the 
United States 
act on its own to achieve 
its foreign policy 
and defense 
goals, even if its allies 
disagree with 
the action? 


in Afghanistan that had harbored 
the al-Qaeda terrorist network, and 
it has enlisted the support of coun- 
tries around the globe to track 
down terrorist cells. The United 
States has found support not just 
from traditional allies in Western 
Europe but also from other coun- 
tries, such as Yemen, that had long 


been regarded as safe havens for 
terrorists. On the other hand, the 
United States government has re- 
jected a series of global agreements 
that enjoy overwhelming interna- 
tional support, including the Global 
Warming Treaty, an international 
agreement to reduce the worldwide 
emissions of carbon dioxide and 
other greenhouse gases, because it 
believed that the treaty put too 
much of the burden for reducing 
emissions on the United States. 
The war against Iraq illustrates 
the ambivalence of American policy. 
The United States initially worked 
with the UN to force Iraq to submit 
to UN inspection in order to ensure 
its compliance with UN resolutions 
to disarm. Eventually, however, the 
United States grew impatient with 
the pace of inspection, arguing that 
the Iraqi government was not hon- 
estly cooperating with the process. 


When the UN Security Council re- 
fused to adopt a new resolution giv- 
ing Iraq a shorter deadline for full 
and complete disclosure, President 
Bush set his own deadline and then 
ordered military action when the 
deadline was not met to the presi- 
dent’s satisfaction. 

By the end of the Bush admin- 
istration, the approach of the 
United States in dealing with 
rogue states had shifted from fo- 
cusing on regime change, which 
it applied in Irag, to behavior 
change. With American forces tied 
down, fighting insurgencies in Iraq 
and Afghanistan, the United States 
was in no position to take military 


Global Warming Treaty an international 
agreement to reduce the worldwide 
emissions of carbon dioxide and other 


greenhouse gases. 


Source: Congressional Research Service 
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action against other rogue states. 
Libya, a North African country as- 
sociated with international terror- 
ism, demonstrated the utility of this 
approach when it renounced efforts 


In 2009, North Korea continued to defy the international community by conducting 


another nuclear test and test firing a missile capable of reaching Hawaii. 


to develop WMD in exchange for 
assurances that the United States 
would not seek regime change. The 
United States and its European al- 
lies have been working through the 


IAEA to pressure Iran to abandon 
its nuclear program. They have 
threatened economic sanctions if 
the Iranians do not cooperate, but 
their leverage against Iran is dimin- 
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é 6 When it comes to 
our security, we really 
don’t need anybody’s 
permission. bh 
President George W. Bush 


eenhouse 


2004 


mam 2030 projected 


ished because Russia and China have 
a strong trading relationship with 
Iran and are reluctant to reduce those 
ties. Meanwhile, the Bush adminis- 
tration, after initially refusing to en- 
gage in direct talks with the North 
Koreans, agreed to participate in six- 
party talks (the United States, North 
Korea, Japan, China, Russia, and 
South Korea) to resolve the crisis over 
North Korea’s nuclear program.'$ In 
2009, the Obama administration an- 
nounced that it was willing to hold 
talks with North Korea, offering the 
possibility of establishing diplomatic 
relations and providing economic 
assistance if the North Koreans 
abandoned their nuclear program. 
Otherwise, the United States said it 
would press forward with UN- 
mandated sanctions designed to crip- 
ple the North Korean economy.!7 


Carbon Dioxide Emissions 


United States 


China Rest of OECD 


*The Organization for Economic Cooperation and Development (OECD) is an 
international organization of 30 nations committed to democracy and the market 
economy. Members include the majority of the European Union as well as a 
number of other countries, including Japan, Australia, Mexico, and South Korea. 


The above fi igure shows the increase in greenhouse gases projected to be 
released by 2030. The U.S. has rejected global warming treaties, believing they 
put too much of the burden for reducing greenhouse gas emissions on the U.S. 
China, which is undergoing rapid industrialization, is projected to release more 
carbon dioxide emissions in 2030 than the entire European Union. 


Source: The Organization for Economic Cooperation and Development. 
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cy tacit Huntington’s thesis 
combatants in the war on terror generally follow 
those described by Huntington. The terror visited 
upon New York (in 1993 and 2001) and on Washington 
D.C., as well as the massacres in Madrid, Spain, Beslan, 
Russia, and in Bali, Indonesia, were all perpetrated by Is- 
lamic extremists against a real or perceived threat from 
Western-style societies. Huntington’s thesis also helps 
explain the tension between China and Japan and 
between India and Pakistan. 


instead of fostering a global community, 
modernization only helps nations go to war 
more effectively and efficiently. For example, the 
Internet helps terrorist networks organize, communi- 
cate, and plan attacks, with an increasing ability to cre- 
ate and use weapons of mass destruction (based upon 
improved technology). 


proponents of democratization neglect to con- 
sider other strong global values and trends. In 
addition to democratic and market values, there are 
other ways of viewing human society and organization. 
Some civilizations have long histories and deep tradi- 
tional roots that may be more important than general 
Western values. 


Huntington's thesis 


most major conflict in the twentieth century 
occurred within civilizations. For example, the Nazi 
Holocaust, the horrible purges and genocides 
perpetrated by Stalin’s Soviet Union and Cambodia's 
ruthless Pol Pot, the Korean War, and so on, occurred 
within the same civilizations. Furthermore, the First Gulf 
War pitted Arabic nations against one another, and much 
conflict in the Middle East is between the Shia and Sunni 
sects (and their offshoots) over questions of legitimacy. 
If conflict is inevitable, it is difficult to discern the true 
and justifiable reasons for any particular conflict. 


the United States has good relations with 
Islamic countries. Though sometimes turbulent, the 
United States retains solid relations with states such 

as Turkey, Qatar, Kuwait, Jordan, and the United Arab 
Emirates. Additionally, the United States is working 
closely with Pakistan and other nations in Central Asia 
in prosecuting the war on terror. It is incorrect to say 
that future conflict will fall along civilizational fault lines. 


the process of modernization is bringing nations 
and peoples together. Improved communications and 
transportation technologies are bringing global communi- 
ties together, and this will help spread the values of 
human rights, representative democracy, and fair 
economic systems based on merit and social justice. 


he nineteenth-century military 

strategist Karl von Clausewitz 

once described war as “diplo- 

macy by other means.” He 
meant that defense concerns and 
foreign policy issues are closely 
related. Foreign policy goals deter- 
mine defense strategies. Military ca- 
pabilities, meanwhile, influence a 
nation’s foreign policy by expanding 
or limiting the options available to 
policymakers. 


Defense Spending 

The figure below depicts United 
States defense spending from 1960 
through 2008 as a percentage of the 
gross domestic product (GDP), 
the total value of goods and services 
produced by a nation’s economy in a 
year, excluding transactions with 
foreign countries. In general, de- 
fense spending rises during wartime 
and falls during peacetime. Defense 
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expenditures peaked relative to the 
size of the economy during the 
Korean War in the early 1950s and 
the Vietnam War in the late 1960s. 
After the end of both the Korean 
and Vietnam conflicts, defense 
spending fell. The only exception 
to the pattern of rising defense 
spending during wartime and 
falling defense expenditures during 
peacetime occurred during the early 
1980s when President Reagan 
proposed and Congress passed the 
largest peacetime increase in 
military spending in the nation’s 
history. Defense spending fell again 
in the 1990s after the collapse of the 
Soviet Union and the end of the 
Cold War. Since September 11, 
2001, defense expenditures have in- 
creased as Congress and the presi- 
dent fund the war on terror as well 
as military operations in Afghanis- 
tan and Iraq. 


1975 1980 1985 
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Early 90s—Collapse of the Soviet 
Union and end of the Cold War 


Defense Forces and 
Strategy 


America’s defense strategy is based 
on strategic (nuclear) and conven- 
tional (non-nuclear) forces. 
Strategic Forces. The United 
States has more than 10,000 nuclear 
weapons. More than half are cur- 
rently active and deployed, ready to 
be carried to their targets through a 
variety of delivery systems. The Air 


gross domestic product (GDP) the total 
value of goods and services produced 
by a nation’s economy in a 

year, excluding transactions with 
foreign countries. 

Strategic ferces nuclear forces. 
conventional forces non-nuclear forces. 
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Early 21st century—War on Terror 


and Wars in Iraq and Afghanistan 
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Force can deliver at least 320 nu- 
clear missiles by plane—B-52s or 
B-2s. The Navy has more than 
2,000 nuclear missiles on sub- 
marines, with at least a third of the 
subs on patrol at any one time. The 
Army has 1,450 nuclear weapons 
configured for cruise missile deliv- 
ery. Other missiles sit in silos lo- 
cated in 12 states and 6 European 
countries, ready for launch.!® 

Many defense theorists believe 
that nuclear weapons actually pro- 
moted world peace during the Cold 
War because no national leader act- 
ing rationally would risk initiating a 
nuclear holocaust. This concept 
was formalized in the doctrine 
of mutual assured destruction 
(MAD), which was the belief that 
the United States and the Soviet 


Union would be deterred from 
launching a nuclear assault against 
each other for fear of being de- 
stroyed in a general nuclear war. 
MAD can be explained more fully by 
defining first- and second-strike ca- 
pability. A first strike is the initial of- 
fensive move of a general nuclear 
war, aimed at knocking out the other 
side’s ability to retaliate. A second 
strike is a nuclear attack in response 
to an adversary’s first strike. First- 
strike capability is the capacity of a 
nation to launch an initial nuclear 
assault sufficient to cripple an adver- 
sary’s ability to retaliate. Second- 
strike capability is the capacity of a 
nation to absorb an initial nuclear at- 
tack and retain sufficient nuclear 
firepower to inflict unacceptable 
damage on its adversary. According 


mutual assured destruction (MAD) the 
belief that the United States and the 
Soviet Union would be deterred from 
launching a nuclear assault against 
each other for fear of being destroyed 
in a general nuclear war. 


Wa na 


@ Capability the capacity of a 


nation to launch an initial nuclear 
assault sufficient to cripple an 
adversary's ability to retaliate. 
second-strike capability the capacity of 
a nation to absorb an initial nuclear 
attack and retain sufficient nuclear 
firepower to inflict unacceptable 


damage on its adversary. 
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to the principles of MAD, America’s 
best defense against nuclear attack 
and best deterrent to nuclear war 
hinge on maintaining a second-strike 
capability. 

Deterrence was the organizing 
principle of American defense pol- 
icy during the Cold War. It was the 
ability of a nation to prevent an at- 
tack against itself or its allies by 


destroying the other. Deterrence 
worked to prevent nuclear war dur- 
ing the Cold War because both the 
United States and the Soviet Union 
believed that the other side pos- 
sessed an effective second-strike ca- 
pability. The Soviet Union did not 
dare launch an attack against the 
United States (and vice versa) be- 
cause Soviet leaders believed that 


cause they lack a home base that the 
United States could attack.’” 
President George W. Bush re- 
sponded to the terrorist attacks 
of September 11, 2001 by announc- 
ing that the United States had 
adopted the policy of military 
preemption, which is the defense 
policy that declares that the United 
States will attack nations or groups 
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Tom Hanks and Ace Roberts star in Charlie Wilson’s War (2007). In the 1980s, Texas Congressman Charlie Wilson 
conspired with a CIA anti-communism operative to arm and organize the Afghan Mujahedeen guerrilla fighters 


threat of massive retaliation, the 
concept that the United States will 
strike back against an aggressor 
with overwhelming force. American 
leaders often explained the concept 
of deterrence with the phrase 
“peace through strength.” By 
preparing for war, the United States 
would ensure the peace. Weaker na- 
tions would be deterred from at- 
tacking the United States because 
America enjoyed military superior- 
ity. In the meantime, the United 
States and the Soviet Union would 
be deterred from attacking each 
other because both countries pos- 
sessed nuclear arsenals capable of 


in their resistance to the Soviet occupation of Afghanistan. 


enough American nuclear forces 
would survive the initial Soviet 
strike to destroy their country. 
Deterrence does not fit the post- 
Cold War world because of rogue 
states and, especially, terrorist orga- 
nizations. Although deterrence 
continues to be an effective defense 
strategy against the threat of nu- 
clear attack by Russia or China, 
some defense analysts believe that it 
may be ineffective against rogue 
states whose leaders are sometimes 
prone to engage in high-risk behav- 
ior. Terrorist organizations, mean- 
while, are unlikely to be deterred by 
the threat of massive retaliation be- 
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deterrence the ability of a nation to 
prevent an attack against itself or its 
allies by threat of massive retaliation. 
massive retaliation the concept that 
the United States will strike back 
against an aggressor with 
overwhelming force. 

military preemption the defense policy 
that declares that the United States 
will attack hostile nations or groups 
that represent a potential threat to 


the security of the United States. 
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Is preemptive 
force justified? 
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Pew Research Center for the People & the Press, Trends in Political Values 


that represent a potential threat to 
the security of the United States. 
Under certain circumstances, pre- 
emption could even involve the 
United States using nuclear 
weapons against a potential enemy 
threat. President Bush justified the 
policy of preemption as follows: 


Given the goals of rogue 
states and terrorists, the United 
States can no longer solely rely 
on a reactive posture as we 
have in the past. The inability 
to deter a potential attacker, 
the immediacy of today’s 
threats, and the magnitude of 
potential harm that could be 
caused by our adversaries’ 
choice of weapons do not per- 
mit that option. We cannot let 
our enemies strike first.?° 


The American attack against Iraq 
to overthrow the regime of Saddam 
Hussein was the first application of 
the doctrine of military preemption. 
The United States went to war not 
because Iraq posed an immediate 
threat to national security, but be- 
cause of the possibility that Iraq 
could give weapons of mass destruc- 
tion to terrorists. “The people of 
the United States will not live at the 
mercy of an outlaw regime that 
threatens the peace with weapons of 
mass murder,” said President Bush. 

The policy of military preemp- 
tion is controversial. Critics ques- 
tion the assertion that deterrence is 


and Core Attitudes: 1987-2007 


ineffective against rogue states. The 
leaders of North Korea, Iran, and 
other enemies of the United States 
are not suicidal. Overwhelming mil- 
itary force deters rogue states as ef- 
fectively as it does other nations. 
Just because American policymakers 
may not always understand North 
Korean or Iranian politics does not 
mean that those nations or their 


leaders behave irrationally.?! Sad- 
dam Hussein was an evil dictator, 
but was he really an immediate 
threat to the United States? Critics 
also warn that the consistent appli- 
cation of the doctrine of preemp- 
tion would involve the United 
States in perpetual war. Iran and 
North Korea have greater weapons 
capability than Iraq had. Does the 
United States plan to go to war 
against those nations as it did Iraq? 
Finally, the critics of preemption 
worry that other nations will use the 
doctrine of preemption to justify at- 
tacking their neighbors.” 
Conventional Forces. For decades, 
the United States maintained a large 
standing army in order to defend 
against a possible conventional arms 
attack by the Soviet Union in West- 
ern Europe. More than two million 
men and women served in the U.S. 
Armed Forces through the 1980s. 
After the end of the Cold War, the 
United States scaled back its con- 
ventional forces, cutting the size of 
its Armed Forces sharply in the early 


A US. soldier patrols the streets of Port-au-Prince, Haiti, following unrest in 2004. 
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As America becomes more deeply involved on the ground in the 
Middle East, the lack of qualified Arabic translators is becoming a 
more pressing issue. Stephen Benjamin, a former petty officer 
second class in the Navy, is a fluent Arabic translator who graduated 


in the top 10 percent of his class at the Defense Language Institute. 
In 2007, he was dismissed from the Navy under the “don’t ask, don’t 
tell” policy. More than 58 Arabic linguists and | 1,000 other service 
members have been kicked out since the policy was passed by Con- 
gress in 1993. Benjamin writes, “I’m trained to fight, | speak Arabic, 
and |’m willing to serve. No recruiter needs to make a persuasive 
argument to sign me up. I’m ready, and I’m waiting.” 

Benjamin, Stephen. “Don’t Ask, Don’t Translate,” New York Times, June 8, 2007. 


1990s. With the dissolution of the 
Soviet Union, the chances of great 
armies clashing on the scale of 
World War II were remote. 
Nonetheless, the United States kept 
the basic structure of a large military 
intact, with 1.4 million troops in 
uniform. Pentagon planners be- 
lieved that substantial military forces 
were still needed to fulfill the mis- 


\ 


~~ at 


sion of fighting regional wars, pro- 
moting regional stability, keeping 
the peace, and participating in hu- 
manitarian relief efforts. 

Donald Rumsfeld, the secretary 
of defense in the George W. Bush 
administration from 2001 through 
the end of 2006, advocated restruc- 
turing the U.S. military. He be- 
lieved that the U.S. Armed Forces 
could rely on speed, mobility, and 
firepower rather than the giant 
armies characteristic of twentieth 
century warfare.?? Rumsfeld put his 
theory into action in Afghanistan, 
where American airpower, includ- 
ing an unmanned aircraft called the 
Predator, defeated Taliban and al- 
Qaeda forces by using precision 
weapons operating at extremely 
long range, with targeting informa- 
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tion gathered on the ground, in the 
air, and from space. American 
troops on the ground initially 
served as spotters for airpower and 
acted as liaisons to local Afghan 
militia. The United States em- 
ployed the same strategy in Iraq, us- 
ing highly mobile ground forces to 
slice through Iraqi defenses by use 
of overwhelming firepower, much 
of it delivered by air. 


Rumsfeld’s critics believe that the 
United States still needs substantial 
conventional forces and that, in fact, 
the U.S. military is too small. 


Although _ fire- 
power and mobil- 
ity enabled the 
United States to 
defeat the Taliban 
and the Iraqi 
Army in short or- 
der, American 
forces were insuf- 
ficient to stabilize 
either nation. As 
a result, the 
United States and 
its allies remained embroiled in 
protracted warfare against insurgent 
forces in both Afghanistan and Iraq 
years after the initial invasion. Con- 


gn and defense policymaking 


ditions in Iraq finally began to 
improve when the United States 
adopted a surge strategy, increasing 
troop strength in Iraq, especially in 
Baghdad, the nation’s capital. The 
goal of the strategy was to establish 
order to buy time for Iraqi forces to 
develop the capacity to take over 
the defense of their own country 
while allowing the nation’s political 
factions the opportunity to recon- 
cile their divisions. 

The United States is restructur- 
ing its conventional forces in re- 
sponse to the threats posed by the 
post-9/11 world. The U.S. Navy is 
expanding its fleet to add a number 
of small, fast vessels that can operate 
in relatively shallow coastal waters 
against terrorists while maintaining 
11 aircraft carriers and other major 
vessels to counter the growth of Chi- 

nese naval power.** 
Meanwhile, the De- 


OF THE COLD conserves 
WAR, THE Army toward deal- 


ing with rogue states 


UNITED STATES and terrorist threats. 
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he goal is to de- 

velop mobile forces 

capable of defeating 

terrorists in dozens 

of countries at once, 

to counter the threat 

of WMD, and to deter China, 

Russia, and India from becoming 
adversaries.) 
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power in 1998 when it successfully tested 
several nuclear weapons. International 
observers believe that it has now pro- 
duced enough fissile material to make as 
many as 50 nuclear devices.’ Pakistan has 
also purchased or developed medium- 
range ballistic missiles that are capable 
of striking cities in neighboring India. 
Pakistan developed nuclear weapons 
to achieve military parity with India and 
to gain international prestige as a nu- 
clear power. Pakistan and India are 
longstanding enemies, having fought 
three wars since 1948. The two nations 
remain locked in a bitter dispute over 
control of the border region of Kashmir. 
Pakistan began a nuclear program in the 
early 1970s to match India’s nuclear 
program and to offset India’s advantage 
in conventional weapons. By developing 


nuclear weapons, Pakistan hopes to es- 
tablish itself as a regional power and to 
claim leadership of the Muslim world as 
the first Muslim nation to have the 
bomb. 

The United States opposes Pakistan’s 
nuclear weapons program because of 
the danger that the next war between 
Pakistan and India will be a nuclear war 
and because of the fear that Pakistani 
nuclear weapons may fall into the hands 
of terrorists. The government of Pak- 
istan is unstable, and senior officials in 
the Pakistani military are known to be 
sympathetic to the former Taliban gov- 
ernment of Afghanistan and Osama bin 
Laden. The United States responded to 
Pakistan’s nuclear tests in 1998 by im- 
posing economic sanctions in hopes of 
convincing the Pakistani government 
that the price of nuclear weapons was 
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too high, but Pakistan refused to change 
course. After September 11, 2001, the 
United States lifted the sanctions in ex- 
change for Pakistani cooperation in the 
war against the Taliban government of 
Afghanistan and the fight against 
Osama bin Laden’s terrorist network.”’ 
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1. Does Pakistan having nuclear 
weapons make war between Pakistan 
and India more likely or less likely? 


2. Is the United States hypocritical to 
oppose nuclear weapons in Pakistan, 
considering that the United States is the 
world’s foremost nuclear power? 


3. Is a nuclear Pakistan a threat to 
world peace? Why or why not? 
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Protesters in Karachi, Pakistan, burn an Indian flag. Tensions increased between the two countries in December 2008 


after a terrorist attack on Mumbai, India. The Indian government charged that the attack was supported by Pakistanis. 
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~ CONCLUSION 


foreign and defense 


B nternational events are the most 
important environmental fac- 
tors affecting foreign and de- 
fense policymaking. During the 

Cold War, American foreign and 

defense policies were adopted and 

evaluated in light of the perceived 
threat of international communism. 

The Cold War shaped international 

diplomacy, alliances, defense bud- 

gets, and defense strategy. ‘Today, 
the most important event shaping 

American foreign and defense pol- 

icy are the terrorist attacks of Sep- 

tember 11, 2001. 

Survey research shows that the 
general public is more cautious 
about American involvement 
abroad than are foreign policy lead- 
ers in government, the media, busi- 
ness, and academia. For example, 
the general public is less supportive 
of foreign aid and immigration than 
are policy leaders. The public is also 
less willing to endorse the use of the 
American military to defend U.S. 
interests abroad.”8 


Agenda Building 
Events, public opinion, the media, 
interest groups, Congress, and the 
president all play a role in setting 
the agenda for foreign and defense 
policymaking. Some issues become 
important items on the policy 
agenda because of media coverage, 
such as the bombing of Pearl Har- 
bor, or the terrorist attacks of Sep- 
tember 11, 2001. Events affect the 
agenda for foreign and defense pol- 
icymaking because of their impact 
on elite and mass public opinion. 
Many interest groups participate 
in foreign and defense policymak- 
ing. Dozens of corporations and 
their employee unions lobby on be- 
half of weapons systems in which 
they have a financial interest. Cor- 
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porate and trade groups focus on 
trade policy, seeking protection 
from foreign competition or work- 
ing against restrictive trade policies 
that threaten their businesses. Envi- 
ronmental groups emphasize inter- 
national environmental issues. Eth- 
nic groups—Cuban Americans, 
Arab Americans, and Jewish Ameri- 
cans—take an interest in foreign 
policies affecting regions of the 
world that are of particular interest 
to them. The American Jewish com- 
munity, for example, is concerned 
about policy toward Israel. Cuban 
Americans focus on United States 
policy toward Cuba. 

Historically, the president has 
taken the lead in foreign and de- 
fense policy matters.’? During the 
1960s and 1970s, a series of presi- 
dents worked to persuade Congress 
and the nation of the importance of 
American intervention in Vietnam. 
After September 11, 2001, Presi- 
dent George W. Bush announced a 
new American policy of preemption 
and focused on disarming Iraq. 
Bush used his second inaugural ad- 
dress to focus attention on democ- 
ratization as a principal goal of 
American foreign policy. 

During the Cold War, presidents 
could generally count on bipartisan 
support for foreign policy issues. 
Bipartisanship is the close coop- 
eration and general agreement 
between the two major political 
parties in dealing with foreign pol- 
icy matters. Democrats and Repub- 
licans alike agreed that Soviet ex- 
pansion was the primary threat to 
American interests and that deter- 
rence and containment were the ap- 
propriate strategy to counter the 
threat. Congressional consensus on 
foreign policy and defense policy is- 
sues has become much less frequent 
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since the war in Vietnam.’ Since 
9/11, there has been consensus on 
the importance of eliminating al- 
Qaeda, but disagreement over how 
best to deal with rogue states.*! 
When the president ordered the 
U.S. military to invade Iraq to over- 
throw Saddam Hussein, Congress 
offered support and voted to pro- 
vide additional money to fund the 
war and to help rebuild Iraq. As the 
situation in Iraq worsened and pub- 
lic opinion began to turn against the 
war, individual members of Con- 
gress spoke out against administra- 
tion policies and Congressional 
committees initiated investigations. 


Policy Formulation 
and Adoption 


The president and Congress share 
constitutional authority to formu- 
late and adopt foreign and defense 
policy. The president negotiates 
treaties, but the Senate must ratify 
them. The president has the power 
of diplomatic recognition, but the 
Senate must confirm ambassadorial 
appointments. The president can 
request money for foreign aid and 
defense, but Congress must appro- 
priate the funds. The president is 
commander in chief of the Armed 
Forces, but Congress declares war. 
Congress also has the constitutional 
authority to raise and support 
armies and a navy. 

The president often initiates for- 
eign and defense policies, with 
Congress acting to modify or, occa- 
sionally, reject policies formulated 
in the executive branch. This divi- 


bipartisanship the close cooperation 
and general agreement between the 
two major political parties in dealing 


with foreign policy matters. 


sion of labor has developed for a 
number of reasons. First, the execu- 
tive branch is better equipped to 
deal with international crises. The 
executive branch is unitary, under 
the authority of a single person, the 
president. Congress is a bicameral 
institution that often seems to speak 
with 535 separate voices. While the 
president can respond quickly to in- 
ternational events, Congress often 
reacts slowly and without unity. 

Second, the president has an ad- 
vantage in that secret national secu- 
rity information from the Central 
Intelligence Agency (CIA), military, 
Federal Bureau of Investigation 
(FBI), and diplomatic corps flows 
directly to the White House. The 
president can keep Congress in the 
dark about foreign and defense de- 
velopments or can release informa- 
tion selectively to justify policies. 

Third, the general public expects 
the president to lead in foreign and 
defense policymaking. As a rule, the 
public is neither well-informed nor 
particularly attentive to foreign af- 
fairs. In times of international crisis, 
Americans tend to rally around the 
president. Presidents typically enjoy 
a surge of popularity for roughly a 
30-day period following the visible 
use of military force.*” Immediately 
after September 11, 2001, for exam- 
ple, the percentage of Americans 
who told survey researchers that 
they approved of President Bush’s 
performance in office leaped from 
51 percent in early September to 90 
percent later in the month. Bush’s 
approval rating stayed well above 
the 60-percent level for more than a 
year, significantly strengthening the 
president’s hand on foreign and de- 
fense policy issues.*? 

Finally, the president has often 
had considerable influence on for- 
eign and defense policymaking be- 
cause Congress has allowed it. 
Many members of Congress are not 
interested in overall foreign policy 
and defense strategy. Congress as an 
institution is decentralized, focusing 
on the parts of policy but seldom 
the big picture. Individual members 
focus primarily on the big issues 


that gain national attention, or with 
issues of primary importance to 
their constituents. 

Some foreign and defense poli- 
cies can be adopted in the executive 
branch alone, but most require 
congressional action as well. For- 
eign aid and defense budgets must 
journey through the regular appro- 
priations process. The Senate must 
ratify treaties and confirm presi- 
dential appointments. In practice, 
Congress more frequently modifies 
than blocks executive-branch initia- 
tives in foreign and defense policy. 
In the 1970s, for example, the Sen- 
ate ratified the Panama Canal 


from an atmosphere of international 
crisis and strong public support on 
foreign and defense policy issues. 
Furthermore, the Republican Party 
controlled the House and the Senate 
during the first few months of 2000, 
and then again after the 2002 elec- 
tion. As a result, Bush won congres- 
sional support for his proposals. 
Congress also granted the president 
authority to negotiate trade agree- 
ments that would not be subject to 
congressional amendment. Even af- 
ter public opinion began to turn 
against administration policy, con- 
gressional criticism of the adminis- 
tration was muted because Republi- 


Certain groups of Americans, based on their ethnicity or religion, get involved 


in American foreign policy regarding nations that are of special interest to 


them. In this photo, a rabbi leads a pro-Israeli demonstration before a speech 


Treaty after tacking on 24 amend- 
ments, reservations, conditions, 
and understandings. 

In general, Congress is more 
likely to support presidential initia- 
tives in foreign and defense policy 
when the president’s party controls 
Congress, when the president enjoys 
a relatively high approval rating, and 
during times of international crisis. 
President Clinton, for example, had 
to contend with a Congress con- 
trolled by the Republican Party for 
the last six years of his presidency. In 
contrast, after September 11, 2001, 
President George W. Bush benefited 


given by President George W. Bush. 


can leaders did not want to challenge 
a president from their own party. 
The controversy over gay men 
and lesbians serving in the armed 
forces illustrates the dynamic politi- 
cal nature of foreign and defense 
policy formulation. When Presi- 
dent Clinton announced shortly af- 
ter taking office that he was prepar- 
ing an executive order to end the 
Pentagon’s ban on gay men and les- 
bians in the military, he was taking a 
principled stand and fulfilling a 
campaign promise as well. Clinton 
argued that men and women who 
are serving their country honorably 
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should be judged on the basis of 
their behavior rather than their sex- 
ual orientation. People who play by 
the rules should be allowed to serve 
without discrimination. Clinton’s 
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President Bush stands strong with a NYC fire- 
fighter at the ruins of the World Trade Center. 


promise to end the ban also fulfilled 
a campaign promise to a key group 
of political supporters. Gay men 
and lesbians are an important voter 
bloc, especially in the large states of 
California and New York. Further- 
more, gay and lesbian rights groups 
raised millions of dollars for the 
Clinton campaign during the 1992 
election season. 

President Clinton’s proposal gen- 
erated a firestorm of controversy. The 
Joint Chiefs of Staff, a group of mil- 
itary advisors composed of the chiefs 
of staff of the U.S. Army and Air 
Force, the chief of naval operations, 
and sometimes the commandant of 
the Marine Corps, strongly disagreed 
with the president’s plan. The Joint 
Chiefs warned that allowing openly 
gay men and lesbians to serve in the 
armed forces would undermine 
morale and threaten unit cohesion. 

Democratic Senator Sam Nunn, 
who was then the chair of the 
Armed Services Committee, was the 
most effective opponent of the pres- 
ident’s proposal. Nunn’s committee 


staged televised hearings on the is- 
sue, allowing critics of the presi- 
dent’s proposal a public forum to at- 
tack the plan while giving groups 
and individuals who favored the 
president’s position little opportu- 
nity to make their case. Nunn even 
took the committee on a fact- 
finding tour of an aircraft 
carrier, showing television 
reporters the close quar- 
ters where service men 
and women live and 
work. 

Clinton eventually 
compromised on the 
issue because he rec- 
ognized that had he 
signed an executive 

order lifting the ban, 
Congress would have 
quickly passed legislation 
writing the original policy 
into law. The compromise, 
which pleased few, was called the 
“don’t ask, don’t tell policy.” The 
military would not ask new recruits 
about their sexual orientation and 
would stop conducting investiga- 
tions aimed at identifying and dis- 
charging homosexuals, but it would 
discharge service members who re- 
vealed their sexual orientation. Gay 
men and women who stayed “in the 
closet” could continue their service. 


Policy Implementation 
and Evaluation 


The executive branch is primarily 
responsible for the implementation 
of foreign policy. The Department 
of State, Department of Defense, 
and CIA are prominently involved, 
but many other agencies and de- 
partments play a role as well. The 
Department of Agriculture, for 
example, promotes the sale of 
American agricultural products 
abroad. The Department of Educa- 
tion administers student-exchange 
programs. 

Foreign and defense policies may 
not always be implemented the way 
the president and Congress origi- 
nally intended or expected. Bureau- 
crats sometimes have priorities of 
their own. Also, large bureaucracies 
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tend to develop standard operating 
procedures (SOPs) that they follow 
in performing their tasks. 

The implementation of the “don’t 
ask, don’t tell” policy demonstrates 
that official policy changes do not 
always lead to changes in policy im- 
plementation; in fact, the military 
has actually become more diligent at 
discharging suspected homosexuals 
from the armed services. The mili- 
tary dismissed 1,227 people in 2001 
for being gay or lesbian, far more 
people than were discharged for ho- 
mosexuality in 1993. The number of 
people forced out of the military be- 
cause of their sexual orientation fell 
significantly in subsequent years, 
but most observers believed that the 
decline reflected the military’s need 
to hold onto qualified personnel.** 

The government has no system- 
atic, ongoing mechanism for evalu- 
ating foreign and defense policies. 
Congress monitors expenditures, but 
often limits its policy oversight to 
high-profile issues, or issues that af- 
fect members’ home districts. Scan- 
dals also receive considerable atten- 
tion. Other efforts at evaluation take 
place in the executive branch, in 
academia, and by the news media. 

In general, foreign and defense 
policies are probably more difficult 
to evaluate than policies in other ar- 
eas. It is not always possible to de- 
termine whether policy goals have 
been met. In the absence of war, for 
example, any evaluation of the ef- 
fectiveness of particular defense 
strategies has to be at least some- 
what speculative. Another problem 
is that many of the-details of policy 
implementation are secret. Only 
now is information available so that 
historians can begin to evaluate 
American foreign policy in the years 
following World War II. 


Joint Chiefs of Staff a military advisory 
body that is composed of the chiefs of 
staff of the U.S. Army and Air Force, 
the chief of naval operations, and 
sometimes the commandant of 


the Marine Corps. 
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JUNE 4, 2009 


President Barack Obama delivered a historic 
speech in Cairo, Egypt on June 3 in an 
attempt to mend the relationship between 
the United States and the Islamic world 

The speech received a tremendous amount of 
publicity after some controversial figures were 
invited, but overall the 55-minute speech 
stressed tolerance and partnership between 
East and West. 
currently reside in the United States and 


Seven million Muslims 


Obama stressed that Islam is a vital part of the 
country—with a total of 1,200 mosques, and 
at least one in every state. The goal of the 
speech was to address vicious stereotypes and 
ideally get both sides working together 
against religious extremism and violence. 

“I've come here to Cairo to seek a new begin- 
ning between the United States and Muslims 
around the world, one based on mutual inter- 
est and mutual respect, and one based upon 
the truth that America and Islam are not 
exclusive and need not be in competition,” 
said Obama. 

Conquering Stereotypes 

Islamic extremists throughout the world have 
declared war or “jihad” on the United States be- 
cause they believe that Americans are imperial- 
ists looking to dominate the Middle East. 
Obama wanted to debunk this notion. “Just as 
Muslims do not fit a crude stereotype, America 
is not the crude stereotype of a self-interested 
empire,” said Obama. 

Of course, any stereotype goes both ways. 
Obama, a Christian who came from a Muslim 
family in Kenya and lived in Indonesia for a 
few years as child, said he will also never stop 
working to counteract negative stereotypes of 
Muslims in the United States. 
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Working Together Against Extremism 

Obama pointed out that tensions exist between 
the United States and Muslim world, but rather 
than pretend they don’t exist he suggested they 
take the tensions head on. The White House 
has been reaching out to countries such as 
Pakistan to work together in finding extremists. 
While the events of September 11 were 
traumatic for the American people, he told the 
Muslim world that continued operations in 
Afghanistan were only to root out extremist 
groups, such as Al Qaeda, that not only kill 
Americans but Muslim civilians. He added that 
if these dangerous groups didn't exist in 
Afghanistan than U.S. forces would not be pre- 
sent. Obama described the War in Iraq as a 
“war of choice,” and said all troops were slated 
to leave in 2012. 

Other topics covered in the speech included 
relations between Israel and Palestine, religious 
freedom, the development of democracy and 
economic opportunities. 


A CRITICAL THINKING QUESTIONS 

¢ What are the sources of tension between the 
United States and the Muslim world? 
Why do you think President Obama decided 
to deliver the speech in Egypt rather than in 
the United States or in a Muslim country such 
as Indonesia, which is considered a 
democracy? 
Do you think that Obama is naive to reach 
out to the Muslim world or do you believe 
that his speech will lead to better relations 
between Muslim countries and the United 
States? 
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& Why does the United States oppose the development of 
nuclear weapons in Iran? 


A. Iran could provide a nuclear weapon to a terrorist group. 


B. Iran could use nuclear weapons against American inter- 
ests in the Middle East or against allies of the United 
States. 


C. Iran could use its possession of nuclear weapons to bully 
its neighbors. 


D. All of the above. 


& Nations that threaten world peace by sponsoring interna- 
tional terrorism and promoting the spread of weapons of 
mass destruction are known as which of the following? 


A. Rogue states 

B. Nongovernmental organizations 
C. United Nations 

D. Postindustrial societies 


Which of the following is an international organization 
created to promote economic stability worldwide? 


A. NATO 

B. United Nations 
C. WHO 

D. IMF 


4) Which of the following organizations would be involved in 
international efforts to control avian influenza (bird flu)? 


A. NATO 

B. United Nations 
C. WHO 

D. IMF 


© Which of the following is a defense alliance? 
A. NATO 
B. United Nations 
C. WHO 
D. IMF 


6) Which of the following organizations would be most likely to 
mediate a trade dispute? 


A. NATO 
B. WTO 
C. WHO 
D. IMF 


& Greenpeace, Friends of the Earth, World Wide Fund for 
Nature, and the Nature Conservancy are all examples of 
which of the following? 


A. Nation-states 

B. Rogue states 

C. Nongovernmental organizations 
D. All of the above 
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8) Which of the following statements about foreign aid is not 
true? 


A. Foreign aid makes up about 10 percent of the federal bud- 
get. 

B. Israel is a major beneficiary of American foreign aid. 

C. Egypt is a major beneficiary of American foreign aid. 


D. The United States has increased aid to countries whose as- 
sistance it needs in the war on terror. 


(9 ] Which of the following is an argument offered by those peo- 
ple who believe that the United States should take an inter- 
nationalist approach to foreign policy? 

A. The United States should act in its own best interests 
rather than compromising with other nations. 

B. As the world’s most powerful nation, the United States 
does not have to accommodate the interests of other 
countries. 

C. The United States needs the support of other nations if it 
hopes to accomplish its foreign policy goals. 


D. All of the above. 


® Which of the following statements is true about American 
defense spending? 


A. In general, defense spending rises during wartime and 
falls during peacetime. 


B. As a percentage of GDP, defense spending is much less 
today than it was in the 1960s. 


C. Defense spending has been rising in recent years because 
of the war on terror and the wars in Afghanistan and Iraq. 


D. All of the above. 


“The Soviet leaders did not dare to launch a nuclear attack 
against the United States because the American counterat- 
tack would have destroyed the Soviet Union and vice versa.” 
This statement is an expression of which of the following? 


A. Preemption 

B. Democratic peace 

C. Mutual assured destruction (MAD) 
D. “Don't ask, don't tell” policy 


1.2) The capacity of a nation to absorb an initial nuclear attack 
and retain sufficient nuclear firepower to inflict unacceptable 
damage on its adversary is known as which of the following? 


A. Second-strike capability 

B. Mutual assured destruction (MAD) 
C. Deterrence 

D. Preemption 


: 


® Why did Pakistan develop nuclear weapons? 
A. To prevent the United States from attacking it 


B. To sell weapons to other countries, including North Korea 
and Iran 


C. To threaten surrounding countries in order to spread Islam 
throughout the region 


D. To counter the development of nuclear weapons by neigh- 
boring India 


“The North Koreans would not be a threat to the United 
States, even if they acquired nuclear weapons, because they 
are not suicidal. They realize that the United States would 
easily be able to wipe them off the face of the Earth.” 
This statement is an expression of which of the following 
concepts? 


A. Second-strike capability 

B. Mutual assured destruction (MAD) 
C. Deterrence 

D. Preemption 


“The United States needs to attack Iran to eliminate its nu- 
clear capacity before it has the opportunity to attack us or to 
provide weapons of mass destruction to terrorists.” This state- 
ment Is an expression of which of the following concepts? 


A. Second-strike capability 

B. Mutual assured destruction (MAD) 
C. Deterrence 

D. Preemption 


16 Which president is most closely associated with the concept 


of preemption? 

A. Richard Nixon 
B. George W. Bush 
C. Bill Clinton 

D. Ronald Reagan 


& Which of the following statements best summarizes Defense 


Secretary Donald Rumsfeld’s approach to conventional 

forces? 

A. Rumsfeld believed that U.S. Armed Forces could best 
accomplish their goals by relying on speed, mobility, and 
firepower. 

B. Rumsfeld favored relying on nuclear weapons for the 
defense of the United States while depending on the con- 
ventional forces of allies to achieve defense goals. 

C. Rumsfeld favored reintroducing the military draft because 
the volunteer army was not large enough to accomplish 
defense goals. 

D. Rumsfeld believed that the United States should reduce its 
presence abroad so that its forces would not be exposed 
to terrorist attack. 


18) Which of the following officials historically has taken the lead 


in foreign and defense policymaking? 
A. Secretary of defense 

B. Speaker of the House 

C. Chief justice of the Supreme Court 
D. President 


119) The “don’t ask, don’t tell” policy deals with which of the fol- 


lowing issues? 

A. The interrogation of terror suspects held in American 
custody 

B. Gay men and lesbians serving in the U.S. Armed Forces 


C. The ability of the armed forces to attract enough volun- 
teers to staff the volunteer army 


D. Intelligence leaks over American policy in the war on terror 


KNow the score 


18-19 correct: Congratulations! You are well informed! 


15-17 correct: Your political knowledge is a bit low—be sure 
to review the key terms and visit TheThinkSpot. 


<14 correct: Reread the chapter more thoroughly. 
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the declaration 


In Congress, a 4, 1776 

The unanimous Declaration of the thirteen united States of 
America. 

When in the Course of human events, it becomes nec- 
essary for one people to dissolve the political bands 
which have connected them with another, and to assume 
among the Powers of the earth, the separate and equal 
station to which the Laws of Nature and of Nature’s 
God entitle them, a decent respect to the opinions of 
mankind requires that they should declare the causes 
which impel them to the separation. 

We hold these truths to be self-evident, that all men 
are created equal, that they are endowed by their Cre- 
ator with certain unalienable Rights, that among these 
are Life, Liberty and the pursuit of Happiness. That to 
secure these rights, Governments are instituted among 
Men, deriving their just powers from the consent of the 
governed. That whenever any Form of Government be- 
comes destructive of these ends, it is the Right of the 
People to alter or to abolish it, and to institute new 
Government, laying its foundation on such principles 
and organizing its powers in such form, as to them shall 
seem most likely to effect their Safety and Happiness. 
Prudence, indeed, will dictate that Governments long 
established should not be changed for light and tran- 
sient causes; and accordingly all experience hath shown, 
that mankind are more disposed to suffer, while evils are 
sufferable, than to right themselves by abolishing the 
forms to which they are accustomed. But when a long 
train of abuses and usurpations, pursuing invariably the 
same Object evinces a design to reduce them under ab- 
solute Despotism, it is their right, it is their duty, to 
throw off such Government, and to provide new Guards 
for their future security. Such has been the patient suf- 
ferance of these Colonies; and such is now the necessity 
which constrains them to alter their former Systems of 
Government. The history of the present King of Great 
Britain is a history of repeated injuries and usurpations, 
all having in direct object the establishment of an ab- 
solute Tyranny over these States. To prove this, let Facts 
be submitted to a candid world. 

He has refused his Assent to Laws, the most whole- 
some and necessary for the public good. 
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He has forbidden his Governors to pass Laws of im- 
mediate and pressing importance, unless suspended in 
their operation till his Assent should be obtained; and 
when so suspended, he has utterly neglected to attend to 
them. 

He has refused to pass other Laws for the accommo- 
dation of large districts of people, unless those people 
would relinquish the right of Representation in the Leg- 
islature, a right inestimable to them and formidable to 
tyrants only. 

He has called together legislative bodies at places un- 
usual, uncomfortable, and distant from the depository of 
their Public Records, for the sole purpose of fatiguing 
them into compliance with his measures. 

He has dissolved Representative Houses repeatedly, 
for opposing with manly firmness his invasions on the 
rights of the people. 

He has refused for a long time, after such dissolutions, 
to cause others to be elected; whereby the Legislative 
Powers, incapable of Annihilation, have returned to the 
People at large for their exercise; the State remaining in 
the mean time exposed to all the dangers of invasion 
from without, and convulsions within. 

He has endeavoured to prevent the population of 
these States; for that purpose obstructing the Laws for 
Naturalization of Foreigners; refusing to pass others to 
encourage their migrations hither, and raising the con- 
ditions of new Appropriations of Lands. 

He has obstructed the Administration of Justice, by 
refusing his Assent to Laws for establishing Judiciary 
Powers. 

He has made Judges dependent on his Will alone, for 
the tenure of their offices, and the amount and payment 
of their salaries. 

He has erected a multitude of New Offices, and sent 
hither swarms of Officers to harass our people, and eat 
out their substance. 

He has kept among us, in times of peace, Standing 
Armies without the Consent of our legislatures. 

He has affected to render the Military independent of 
and superior to the Civil Power. 

He has combined with others to subject us to a juris- 
diction foreign to our constitution, and chackaeeee 
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by our laws; giving his Assent to their acts of pretended 
Legislation: 

For quartering large bodies of armed troops among 
us: 

For protecting them, by a mock Trial, from Punish- 
ment for any Murders which they should commit on the 
inhabitants of these States: 

For cutting off our Trade with all parts of the world: 

For imposing taxes on us without our Consent: 

For depriving us in many cases, of the benefits of Trial 
by Jury: 

For transporting us beyond Seas to be tried for pre- 
tended offences: 

For abolishing the free System of English Laws in a 
neighbouring Province, establishing therein an Arbi- 
trary government, and enlarging its Boundaries so as to 
render it at once an example and fit instrument for in- 
troducing the same absolute rule into these Colonies: 

For taking away our Charters, abolishing our most 
valuable Laws, and altering fundamentally the Forms of 
our Governments: 

For suspending our own Legislature, and declaring 
themselves invested with Power to legislate for us in all 
cases whatsoever. 

He has abdicated Government here, by declaring us 
out of his Protection and waging War against us. 

He has plundered our seas, ravaged our Coasts, burnt 
our towns, and destroyed the lives of our people. 

He is at this time transporting large armies of foreign 
mercenaries to compleat the works of death, desolation 
and tyranny, already begun with circumstances of Cru- 
elty and perfidy scarcely paralleled in the most barbarous 
ages, and totally unworthy the Head of a civilized nation. 

He has constrained our fellow Citizens taken Captive 
on the high Seas to bear Arms against their Country, to 
become the executioners of their friends and Brethren, 
or to fall themselves by their Hands. 

He has excited domestic insurrections amongst us, 
and has endeavoured to bring on the inhabitants of our 
frontiers, the merciless Indian Savages, whose known 


rule of warfare, is an undistinguished destruction of all 
ages, sexes and conditions. 

In every stage of these Oppressions We have Peti- 
tioned for Redress in the most humble terms: Our re- 
peated Petitions have been answered only by repeated 
injury. A Prince, whose character is thus marked by 
every act which may define a Tyrant, is unfit to be the 
ruler of a free people. 

Nor have we been wanting in attentions to our British 
brethren. We have warned them from time to time of 
attempts by their legislature to extend an unwarrantable 
jurisdiction over us. We have reminded them of the cir- 
cumstances of our emigration and settlement here. We 
have appealed to their native justice and magnanimity, 
and we have conjured them by the ties of our common 
kindred to disavow these usurpations which, would 
inevitably interrupt our connections and correspon- 
dence. They too have been deaf to the voice of justice 
and of consanguinity. We must, therefore, acquiesce in 
the necessity, which denounces our Separation, and hold 
them, as we hold the rest of mankind, Enemies in War, 
in Peace Friends. 

We, therefore, the Representatives of the United 
States of America, in General Congress, Assembled, 
appealing to the Supreme Judge of the world for the 
rectitude of our intentions, do, in the Name, and by 
authority of the good People of these Colonies, 
solemnly publish and declare, That these United 
Colonies are, and of Right ought to be Free and Inde- 
pendent States; that they are Absolved from all Alle- 
giance to the British Crown, and that all political con- 
nection between them and the State of Great Britain, is 
and ought to be totally dissolved; and that as Free and 
Independent States, they have full Power to levy War, 
conclude Peace, contract Alliances, establish Com- 
merce, and to do all other Acts and Things which Inde- 
pendent States may of right do. And for the support of 
this Declaration, with a firm reliance of the Protection 
of Divine Providence, we mutually pledge to each other 
our Lives, our Fortunes and our sacred Honor. 
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We the people of the United States, in Order to form a more perfect Union, establish justice, insure domestic 
Tranquility, provide for the common defence, promote the general Welfare, and secure the Blessings of Liberty to 
ourselves and our Posterity, do ordain and establish this Constitution for the United States of America. 


Article | 
Section 1 
All legislative Powers herein granted shall be vested in a 
Congress of the United States, which shall consist of a 
Senate and House of Representatives. 


Section 2 

The House of Representatives shall be composed of 
Members chosen every second Year by the People of the 
several States, and the Electors in each State shall have 
the Qualifications requisite for Electors of the most nu- 
merous Branch of the State Legislature. 

No person shall be a Representative who shall not 
have attained to the Age of twenty five Years, and been 
seven Years a Citizen of the United States, and who shall 
not, when elected, be an Inhabitant of that State in 
which he shall be chosen. 

Representatives and direct Taxes shall be apportioned 
among the several States which may be included within 
this Union, according to their respective Numbers, which 
shall be determined by adding to the whole Number of 
free Persons, including those bound to Service for a Term 
of Years, and excluding Indians not taxed, three fifths of 
all other Persons.* The actual Enumeration shall be made 
within three years after the first Meeting of the Congress 
of the United States, and within every subsequent Term 
of ten Years, in such Manner as they shall by Law direct. 
The Number of Representatives shall not exceed one for 
every thirty Thousand, but each State shall have at Least 
one Representative; and until such enumeration shall be 
made, the State of New Hampshire shall be entitled to 
chuse three, Massachusetts eight, Rhode-Island and 
Providence Plantations one, Connecticut five, New-York 
six, New Jersey four, Pennsylvania eight, Delaware one, 
Maryland six, Virginia ten, North Carolina five, South 
Carolina five, and Georgia three. 

When vacancies happen in the Representation from 
any State, the Executive Authority thereof shall issue 
Writs of Election to fill such Vacancies. 

The House of Representatives shall chuse their 
Speaker and other Officers; and shall have the sole 
Power of Impeachment. 


*Other persons being black slaves. Modified by Amendment XIV, 
Section 2. 
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Section 3 

The Senate of the United States shall be composed of 
two Senators from each State, chosen by the Legislature 
thereof, for six Years; and each Senator shall have one 
Vote. 

Immediately after they shall be assembled in Conse- 
quence of the first Election, they shall be divided as 
equally as may be into three Classes. The Seats of the 
Senators of the first Class shall be vacated at the Expira- 
tion of the second Year, of the second Class at the Expi- 
ration of the fourth Year, and of the third Class at the 
Expiration of the sixth Year, so that one third may be 
chosen every second Year; and if Vacancies happen by 
Resignation, or otherwise, during the Recess of the Leg- 
islature of any State, the Executive thereof may make 
temporary Appointments until the next Meeting of the 
Legislature, which shall then fill such Vacancies.’ 

No Person shall be a Senator who shall not have at- 
tained to the Age of thirty Years, and been nine Years a 
Citizen of the United States, and who shall not, when 
elected, be an Inhabitant of that State in which he shall 
be chosen. 

The Vice President of the United States shall be Pres- 
ident of the Senate, but shall have no Vote, unless they 
be equally divided. 

The Senate shall chuse their other Officers, and also a 
President pro tempore, in the Absence of the Vice Pres- 
ident, or when he shall exercise the Office of the Presi- 
dent of the United States. 

The Senate shall have the sole Power to try all im- 
peachments. When sitting for that Purpose, they shall 
be on Oath or Affirmation. When the President of the 
United States is tried, the Chief Justice shall preside: 
And no person shall be convicted without the Concur- 
rence of two thirds of the Members present. 

Judgment in Cases of Impeachment shall not extend 
further than to removal from Office, and disqualifica- 
tion to hold and enjoy any Office of honor, Trust or 
Profit under the United States; but the Party convicted 
shall nevertheless be liable and subject to Indictment, 
Trial, Judgment and Punishment, according to Law. 


tProvisions changed by Amendment XVII. 
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Section 4 
The Times, Places and Manner of holding Elections for 
Senators and Representatives, shall be prescribed in 
each State by the Legislature thereof, but the Congress 
may at any time by Law make or alter such Regulations, 
except as to the Places of chusing Senators. 

The Congress shall assemble at least once in every Year, 
and such Meeting shall be on the first Monday in Decem- 
ber, unless they shall by Law appoint a different Day.* 


Section 5 

Each House shall be the Judge of the Elections, Returns 
and Qualifications of its own Members, and a Majority 
of each shall constitute a Quorum to do Business; but a 
smaller number may adjourn from day to day, and may 
be authorized to compel the Attendance of absent Mem- 
bers, in such Manner, and under such Penalties as each 
House may provide. 

Each House may determine the Rules of its Proceed- 
ings, punish its Members for disorderly Behaviour, and, 
with the Concurrence of two thirds, expel a Member. 

Each House shall keep a Journal of its Proceedings, 
and from time to time publish the same, excepting such 
Parts as may in their Judgment require Secrecy; and the 
Yeas and Nays of the Members of either House on any 
question shall, at the Desire of one fifth of those Pres- 
ent, be entered on the Journal. 

Neither House, during the Session of Congress, shall, 
without the Consent of the other, adjourn for more than 
three days, nor to any other Place than that in which the 
two Houses shall be sitting. 


Section 6 

The Senators and Representatives shall receive a Com- 
pensation for their Services, to be ascertained by Law, 
and paid out of the Treasury of the United States. They 
shall in all Cases, except Treason, Felony and Breach of 
the Peace, be privileged from arrest during their Atten- 
dance at the Session of their respective Houses, and in 
going to and returning from the same; and for any 
Speech or Debate in either House, they shall not be 
questioned in any other Place. 

No Senator or Representative shall, during the Time 
for which he was elected, be appointed to any civil Office 
under the Authority of the United States, which shall 
have been created, or the Emoluments whereof shall have 
been encreased, during such time; and no Person holding 
any Office under the United States shall be a Member of 
either House during his Continuance in Office. 


Section 7 
All Bills for raising Revenue shall originate in the House 
of Representatives; but the Senate may propose or 
concur with Amendments as on other Bills. 

Every Bill which shall have passed the House of Rep- 
resentatives and the Senate, shall, before it become a 
Law, be presented to the President of the United States; 


*Provisions changed by Amendment XX, Section 2. 


If he approves he shall sign it, but if not he shall return 
it, with his Objections, to that House in which it shall 
have originated, who shall enter the Objections at large 
on their Journal, and proceed to reconsider it. If after 
such Reconsideration two thirds of that House shall 
agree to pass the Bill, it shall be sent, together with the 
Objections, to the other House, by which it shall like- 
wise be reconsidered, and if approved by two thirds of 
that House, it shall become a Law. But in all such Cases 
the Votes of both Houses shall be determined by Yeas 
and Nays, and the Names of the Persons voting for and 
against the Bill shall be entered on the Journal of each 
House respectively. If any Bill shall not be returned by 
the President within ten Days (Sundays excepted) after 
it shall have been presented to him, the Same shall be a 
Law, in like Manner as if he had signed it, unless the 
Congress by their Adjournment prevent its Return, in 
which Case it shall not be a Law. 

Every Order, Resolution, or Vote to which the Con- 
currence of the Senate and House of Representatives 
may be necessary (except on a question of Adjournment) 
shall be presented to the President of the United States; 
and before the Same shall take Effect, shall be approved 
by him, or being disapproved by him, shall be repassed 
by two thirds of the Senate and House of Representa- 
tives, according to the Rules and Limitations prescribed 
in the Case of a Bill. 


Section 8 

The Congress shall have Power ‘To lay and collect Taxes, 
Duties, Imposts and Excises, to pay the Debts and pro- 
vide for the common Defence and general Welfare of 
the United States; but all Duties, Imposts and Excises 
shall be uniform throughout the United States; 

‘To borrow Money on the credit of the United States; 

To regulate Commerce with foreign Nations, and 
among the several States, and with the Indian ‘Tribes; 

To establish a uniform Rule of Naturalization, and 
uniform Laws on the subject of Bankruptcies through- 
out the United States; 

To coin Money, regulate the Value thereof, and of for- 
eign Coin, and fix the Standard of Weights and Measures; 

To provide for the Punishment of counterfeiting the 
Securities and current Coin of the United States; 

To establish Post offices and post Roads; 

To promote the Progress of Science and useful Arts, 
by securing for limited Times to Authors and Inventors 
the exclusive Right to their respective Writings and Dis- 
coveries; 

To constitute Tribunals inferior to the supreme Court; 

To define and punish Piracies and Felonies commit- 
ted on the high Seas, and Offences against the Law of 
Nations; 

To declare War, grant Letters of Marque and 
Reprisal, and make Rules concerning Captures on Land 
and Water; 
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To raise and support Armies, but no Appropriation of 
Money to that Use shall be for a longer Term than two 
Years; 

To provide and maintain a Navy; 

To make Rules for the Government and Regulation of 
the land and naval Forces; 

To provide for calling forth the Militia to execute 
the Laws of the Union, suppress Insurrections and repel 
Invasions; 

To provide for organizing, arming, and disciplining, 
the Militia, and for governing such Part of them as may 
be employed in the Service of the United States, reserv- 
ing to the States respectively, the Appointment of the 
Officers, and the Authority of training the Militia ac- 
cording to the discipline prescribed by Congress; 

To exercise exclusive Legislation in all Cases whatso- 
ever, over such District (not exceeding ten Miles square) 
as may, by Cession of particular States, and the Accep- 
tance of Congress, become the Seat of Government of 
the United States, and to exercise like Authority over all 
Places purchased by the Consent of the Legislature of 
the State in which the Same shall be, for the Erection of 
Forts, Magazines, Arsenals, dock-Yards, and other need- 
ful Buildings;—And 

‘To make all Laws which shall be necessary and proper 
for carrying into Execution the foregoing Powers, and 
all other Powers vested by this Constitution in the Gov- 
ernment of the United States, or in any Department or 
Officer thereof. 


Section 9 

The Migration or Importation of such Persons as any of 
the States now existing shall think proper to admit, shall 
not be prohibited by the Congress prior to the Year one 
thousand eight hundred and eight, but a Tax, or duty 
may be imposed on such Importation, not exceeding ten 
dollars for each Person. 

The privilege of the Writ of Habeas Corpus shall not 
be suspended, unless when in Cases of Rebellion or 
Invasion the public Safety may require it. 

No Bill of Attainder or ex post facto Law shall be passed. 

No Capitation, or other direct, Tax shall be laid, un- 
less in Proportion to the Census or Enumeration herein 
before directed to be taken. 

No Tax or Duty shall be laid on Articles exported 
from any State. 

No Preference shall be given by any Regulation of 
Commerce or Revenue to the Ports of one State over 
those of another; nor shall Vessels bound to, or from, one 
State, be obliged to enter, clear, or pay Duties in another. 

No Money shall be drawn from the ‘Treasury, but in 
Consequence of Appropriations made by Law; and a 
regular Statement and Account of the Receipts and Ex- 
penditures of all public Money shall be published from 
time to time. 
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No Title of Nobility shall be granted by the United 
States: And no Person holding any Office of Profit or 
Trust under them, shall, without the Consent of the 
Congress, accept of any present, Emolument, Office, or 
Title, of any kind whatever, from any King, Prince, or 
foreign State. 


Section 10 

No State shall enter into any Treaty, Alliance, or Confed- 
eration; grant Letters of Marque and Reprisal; coin 
Money; emit Bills of Credit; make any Thing but gold 
and silver Coin a Tender in Payment of Debts; pass any 
Bill of Attainder, ex post facto Law, or Law impairing the 
Obligation of Contracts, or grant any Title of Nobility. 

No State shall, without the Consent of the Congress, 
lay any Imposts or Duties on Imports or Exports, except 
what may be absolutely necessary for executing its in- 
spection Laws: and the net Produce of all Duties and 
Imposts, laid by any State on Imports or Exports, shall 
be for the Use of the Treasury of the United States; and 
all such Laws shall be subject to the Revision and Con- 
trol of the Congress. 

No State shall, without the Consent of Congress, lay 
any Duty of Tonnage, keep Troops, or Ships of War in 
time of Peace, enter into any Agreement or Compact 
with another State, or with a foreign Power, or engage 
in War, unless actually invaded, or in such imminent 
Danger as will not admit of delay. 


Article Il 
Section 1 
‘The executive Power shall be vested in a President of the 
United States of America. He shall hold his Office during 
the Term of four Years, and, together with the Vice Presi- 
dent, chosen for the same Term, be elected, as follows: 

Each State shall appoint, in such Manner as the Leg- 
islature thereof may direct, a Number of Electors, equal 
to the whole Number of Senators and Representatives 
to which the State may be entitled in the Congress; but 
no Senator or Representative, or Person holding an 
Office of Trust or Profit under the United States, shall 
be appointed an Elector. 

The Electors shall meet in their respective States, and 
vote by Ballot for two Persons, of whom one at least 
shall not be an Inhabitant of the same State with them- 
selves. And they shall make a List of all the Persons 
voted for, and of the Number of Votes for each; which 
List they shall sign and certify, and transmit sealed to 
the Seat of the Government of the United States, di- 
rected to the President of the Senate. The President of 
the Senate shall, in the Presence of the Senate and 
House of Representatives, open all the Certificates, and 
the Votes shall then be counted. The Person having the 
greatest Number of Votes shall be the President, if such 
Number be a Majority of the whole Number of Electors 
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appointed; and if there be more than one who have such 
Majority, and have an equal Number of Votes, then the 
House of Representatives shall immediately chuse by 
Ballot one of them for President; and if no Person have 
a Majority, then from the five highest on the List the 
said House shall in like Manner chuse the President. But 
in chusing the President, the Votes shall be taken by 
States, the Representation from each State having one 
Vote; a quorum for this Purpose shall consist of a Mem- 
ber or Members from two thirds of the States, and a 
Majority of all the States shall be necessary to a Choice. 
In every Case, after the Choice of the President, the 
Person having the greatest Number of Votes of the 
Electors shall be the Vice President. But if there should 
remain two or more who have equal Votes, the Senate 
shall chuse from them by Ballot the Vice President.* 

The Congress may determine the Time of chusing 
the Electors, and the Day on which they shall give their 
Votes; which Day shall be the same throughout the 
United States. 

No Person except a natural born Citizen, or a Citizen 
of the United States, at the time of the Adoption of this 
Constitution, shall be eligible to the Office of President; 
neither shall any Person be eligible to that Office who 
shall not have attained to the Age of thirty five Years, and 
been fourteen Years a Resident within the United States. 

In Case of the Removal of the President from Office, 
or of his Death, Resignation, or Inability to discharge 
the Powers and Duties of the said Office, the Same shall 
devolve on the Vice President, and the Congress may by 
Law provide for the Case of Removal, Death, Resigna- 
tion or Inability, both of the President and Vice Presi- 
dent, declaring what Officer shall then act as President, 
and such Officer shall act accordingly, until the Disabil- 
ity be removed, or a President shall be elected. 

The President shall, at stated Times, receive for his 
Services, a Compensation, which shall neither be en- 
creased nor diminished during the Period for which he 
shall have been elected, and he shall not receive within 
that Period any other Emolument from the United 
States, or any of them. 

Before he enter on the Execution of his Office, he 
shall take the following Oath or Affirmation:—“I do 
solemnly swear (or affirm) that I will faithfully execute 
the Office of President of the United States, and will to 
the best of my Ability, preserve, protect and defend the 
Constitution of the United States.” 


Section 2 

The President shall be Commander in Chief of the 
Army and Navy of the United States, and of the Militia 
of the several States, when called into the actual Service 
of the United States; he may require the Opinion, in 
writing, of the principal Officer in each of the executive 
Departments, upon any Subject relating to the Duties of 


*Provisions superseded by Amendment XII. 


their respective Offices, and he shall have Power to 
grant Reprieves and Pardons for Offences against the 
United States, except in Cases of Impeachment. 

He shall have Power, by and with the Advice and 
Consent of the Senate, to make Treaties, provided two 
thirds of the Senators present concur; and he shall nom- 
inate, and by and with the Advice and Consent of the 
Senate, shall appoint Ambassadors, other public Minis- 
ters and Consuls, Judges of the supreme Court, and all 
other Officers of the United States, whose Appoint- 
ments are not herein otherwise provided for, and which 
shall be established by Law: but the Congress may by 
Law vest the Appointment of such inferior Officers, as 
they think proper in the President alone, in the Courts 
of Law, or in the Heads of Departments. 

The President shall have Power to fill up all Vacancies 
that may happen during the Recess of the Senate, by 
granting Commissions which shall expire at the end of 
their next Session. 


Section 3 

He shall from time to time give to the Congress Infor- 
mation of the State of the Union, and recommend to 
their Consideration such Measures as he shall judge 
necessary and expedient; he may, on extraordinary occa- 
sions, convene both Houses, or either of them, and in 
Case of Disagreement between them, with Respect to 
the Time of Adjournment, he may adjourn them to such 
Time as he shall think proper; he shall receive Ambas- 
sadors and other public Ministers; he shall take Care 
that the Laws be faithfully executed, and shall Commis- 
sion all the Officers of the United States. 


Section 4 

The President, Vice President and all civil Officers of 
the United States, shall be removed from Office on Im- 
peachment for, and Conviction of, Treason, Bribery, or 
other high Crimes and Misdemeanors. 


Article Ill 

Section 1 

The judicial Power of the United States, shall be vested 
in one supreme Court, and in such inferior Courts as the 
Congress may from time to time ordain and establish. 
The Judges, both of the supreme and inferior Courts, 
shall hold their Offices during good Behaviour, and 
shall, at stated Times, receive for their Services, a Com- 
pensation, which shall not be diminished during their 
Continuance in Office. 


Section 2 

The judicial Power shall extend to all Cases in Law and 
Equity, arising under this Constitution, the Laws of the 
United States, and Treaties made, or which shall be 
made, under their Authority;—to all Cases affecting 
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Ambassadors, other public Ministers and Consuls;—to 
all cases of admiralty and maritime Jurisdiction;—to 
Controversies to which the United States shall be a 
Party;—to Controversies between two or more 
States;—between a State and Citizens of another 
State;—between Citizens of different States;—between 
Citizens of the same State claiming Lands under Grants 
of different States, and between a State, or the Citizens 
thereof, and foreign States, Citizens or Subjects.” 

In all Cases affecting Ambassadors, other public Min- 
isters and Consuls, and those in which a State shall be 
Party, the supreme Court shall have original Jurisdic- 
tion. In all the other Cases before mentioned, the 
supreme Court shall have appellate Jurisdiction, both as 
to Law and Fact, with such Exceptions, and under such 
Regulations as the Congress shall make. 

The Trial of all Crimes, except in Cases of Impeach- 
ment, shall be by Jury; and such Trial shall be held in the 
State where the said Crimes shall have been committed, 
but when not committed within any State, the Trial shall 
be at such Place or Places as the Congress may by law 
have directed. 


Section 3 
‘Treason against the United States, shall consist only in 
levying War against them, or in adhering to their Ene- 
mies, giving them Aid and Comfort. No person shall be 
convicted of Treason unless on the Testimony of two 
Witnesses to the same overt Act, or on Confession in 
open Court. 

The Congress shall have Power to declare the Pun- 
ishment of Treason, but no Attainder of Treason shall 


work Corruption of Blood, or Forfeiture except during 
the Life of the Person attained. 


Article IV 
Section 1 
Full Faith and Credit shall be given in each State to the 
public Acts, Records, and judicial Proceedings of every 
other State. And the Congress may by general Laws 
prescribe the Manner in which such Acts, Records and 
Proceedings shall be proved, and the Effect thereof. 


Section 2 
The Citizens of each State shall be entitled to all Privi- 
leges and Immunities of Citizens in the several States. 
A Person charged in any State with Treason, Felony, or 
other Crime, who shall flee from Justice, and be found in 
another State, shall on Demand of the executive Author- 
ity of the State from which he fled, be delivered up, to be 
removed to the State having Jurisdiction of the Crime. 
No Person held to Service or Labour in one State, 
under the Laws thereof, escaping into another, shall, in 
Consequence of any Law or Regulation therein, be 
discharged from such Service or Labour, but shall be 
delivered up on Claim of the Party to whom such 
Service or Labour may be due. 


*Clause changed by Amendment XI. 
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Section 3 

New States may be admitted by the Congress into this 
Union; but no new State shall be formed or erected 
within the Jurisdiction of any other State; nor any State 
be formed by the Junction of two or more States, or 
Parts of States, without the Consent of the Legislatures 
of the States concerned as well as of the Congress. 

The Congress shall have Power to dispose of and 
make all needful Rules and Regulations respecting the 
Territory or other Property belonging to the United 
States; and nothing in this Constitution shall be so con- 
strued as to Prejudice any Claims of the United States, 
or of any particular State. 


Section 4 

The United States shall guarantee to every State in this 
Union a Republican Form of Government, and shall pro- 
tect each of them against Invasion; and on Application of 
the Legislature, or of the Executive (when the Legislature 
cannot be convened) against domestic Violence. 


Article V 

The Congress, whenever two thirds of both Houses shall 
deem it necessary, shall propose Amendments to this 
Constitution, or, on the Application of the Legislatures of 
two thirds of the several States, shall call a Convention for 
proposing Amendments, which, in either Case, shall be 
valid to all Intents and Purposes, as Part of this Constitu- 
tion, when ratified by the Legislatures of three fourths of 
the several states, or by Conventions in three fourths 
thereof, as the one or the other Mode of Ratification may 
be proposed by the Congress; Provided that no Amend- 
ment which may be made prior to the Year One thousand 
eight hundred and eight shall in any Manner affect the 
first and fourth Clauses in the Ninth Section of the first 
Article; and that no State, without its Consent, shall be 
deprived of its equal Suffrage in the Senate. 


Article VI 
All Debts contracted and Engagements entered into, 
before the Adoption of this Constitution, shall be as 
valid against the United States under this Constitution, 
as under the Confederation. 

‘This Constitution, and the Laws of the United States 
which shall be made in Pursuance thereof; and all 
Treaties made, or which shall be made, under the 
Authority of the United States, shall be the supreme 
Law of the Land; and the Judges in every State shall be 
bound thereby, any Thing in the Constitution or Laws 
of any State to the Contrary notwithstanding. 

The Senators and Representatives before mentioned, 
and the Members of the several State Legislatures and all 
executive and judicial Officers, both of the United States 
and of the several States, shall be bound by Oath or 
Affirmation to support this Constitution; but no religious 
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‘Test shall ever be required as a Qualification to any Office 
or public Trust under the United States. 


Article VII 
The Ratification of the Conventions of nine States shall 
be sufficient for the Establishment of this Constitution 
between the States so ratifying the Same. 
Done in Convention by the Unanimous Consent of 
the States present the Seventeenth Day of September in 


the Year of our Lord one thousand seven hundred and 
Eighty seven and of the Independence of the United 
States of America the Twelfth.* In Witness whereof We 
have hereunto subscribed our Names. 


*The Constitution was submitted on September 17, 1787, by the 
Constitutional Convention, was ratified by the conventions of several 
states at various dates up to May 29, 1790, and became effective on 


March 4, 1789. 


amendments | 


(The First Ten Amendments Form the Bill of Rights) | 


Amendment I [1791] 
Congress shall make no law respecting an establishment 
of religion, or prohibiting the free exercise thereof; or 
abridging the freedom of speech, or of the press, or the 
right of the people peaceably to assemble, and to peti- 
tion the Government for a redress of grievances. 


Amendment II [1791] 
A well regulated Militia being necessary to the security 
of a free State, the right of the people to keep and bear 
Arms, shall not be infringed. 


Amendment III [1791] 
No Soldier shall, in time of peace, be quartered in any 
house, without the consent of the Owner, nor in time of 
war, but in a manner to be prescribed by law. 


Amendment IV [1791] 
The right of the people to be secure in their persons, 
houses, papers, and effects, against unreasonable 
searches and seizures, shall not be violated, and no War- 
rants shall issue, but upon probable cause, supported by 
Oath or affirmation, and particularly describing the place 
to be searched, and the persons or things to be seized. 


Amendment V [1791] 
No person shall be held to answer for a capital or other- 
wise infamous crime, unless on a presentment or indict- 
ment of a Grand Jury, except in cases arising in the land 
or naval forces, or in the Militia, when in actual service 
in time of War or public danger; nor shall any person be 
subject for the same offence to be twice put in jeopardy 
of life or limb; nor shall be compelled in any criminal 
case to be a witness against himself, nor be deprived of 


life, liberty, or property, without due process of law; nor 
shall private property be taken for public use, without 
just compensation. 


Amendment VI [1791] 

In all criminal prosecutions, the accused shall enjoy the 
right to a speedy and public trial, by an impartial jury of 
the State and district wherein the crime shall have been 
committed, which district shall have been previously as- 
certained by law, and to be informed of the nature and 
cause of the accusation; to be confronted with the wit- 
nesses against him; to have compulsory process for ob- 
taining witnesses in his favor, and to have the Assistance 
of Counsel for his defence. 


Amendment VII [1791] 
In Suits at common law, where the value in controversy 
shall exceed twenty dollars, the right of trial by jury shall 
be preserved, and no fact tried by a jury, shall be other- 
wise reexamined in any court of the United States, than 
according to the rules of the common law. 


Amendment VIII [1791] 
Excessive bail shall not be required, nor excessive fines 
imposed, nor cruel and unusual punishments inflicted. 


Amendment IX [1791] 
The enumeration in the Constitution, of certain rights, 
shall not be construed to deny or disparage others 
retained by the people. 


Amendment X [1791] 
The powers not delegated to the United States by the 
Constitution, nor prohibited by it to the States, are 
reserved to the States respectively, or to the people. 
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Amendment XI [1798] 
The Judicial power of the United States shall not be 
construed to extend to any suit in law or equity, com- 
menced or prosecuted against one of the United States 
by Citizens of another State, or by Citizens of Subjects 
of any Foreign State. 


Amendment XII [1804] 

The Electors shall meet in their respective states and 
vote by ballot for President and Vice-President, one of 
whom, at least, shall not be an inhabitant of the same 
state with themselves; they shall name in their ballots 
the person voted for as President, and in distinct ballots 
the person voted for as Vice-President, and they shall 
make distinct lists of all persons voted for as President, 
and of all persons voted for as Vice-President, and of the 
number of votes for each, which lists they shall sign and 
certify, and transmit sealed to the seat of the govern- 
ment of the United States, directed to the President of 
the Senate;—The President of the Senate shall, in the 
presence of the Senate and House of Representatives, 
open all the certificates and the votes shall then be 
counted;—The person having the greatest number of 
votes for President, shall be the President, if such num- 
ber be a majority of the whole number of Electors 
appointed; and if no person have such majority, then 
from the persons having the highest numbers not ex- 
ceeding three on the list of those voted for as President, 
the House of Representatives shall choose immediately, 
by ballot, the President. But in choosing the President, 
the votes shall be taken by states, the representation 
from each state having one vote; a quorum for this pur- 
pose shall consist of a member or members from two- 
thirds of the states, and a majority of all the states shall 
be necessary to a choice. And if the House of Represen- 
tatives shall not choose a President whenever the right 
of choice shall devolve upon them, before the fourth day 
of March next following, then the Vice-President shall 
act as President, as in the case of the death or other con- 
stitutional disability of the President.—The person hav- 
ing the greatest number of votes as Vice-President, shall 
be the Vice-President, if such number be a majority of 
the whole number of Electors appointed, and if no per- 
son have a majority, then from the two highest numbers 
on the list, the Senate shall choose the Vice-President; a 
quorum for the purpose shall consist of two-thirds of 
the whole number of Senators, and a majority of the 
whole number shall be necessary to a choice. But no 
person constitutionally ineligible to the office of Presi- 
dent shall be eligible to that of Vice-President of the 
United States. 


Amendment XIII [1865] 
Section 1 


Neither slavery nor involuntary servitude, except as a 
punishment for crime whereof the party shall have been 
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duly convicted, shall exist within the United States, or 
any place subject to their jurisdiction. 


Section 2 
Congress shall have power to enforce this article by 
appropriate legislation. 


Amendment XIV [1868] 

Section 1 

All persons born or naturalized in the United States, and 
subject to the jurisdiction thereof, are citizens of the 
United States and the State wherein they reside. No State 
shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; 
nor shall any State deprive any person of life, liberty, or 
property, without due process of law; nor deny to any per- 
son within its jurisdiction the equal protection of the laws. 


Section 2 

Representatives shall be apportioned among the several 
States according to their respective numbers, counting 
the whole number of persons in each State, excluding 
Indians not taxed. But when the right to vote at any 
election for the choice of electors for President and Vice 
President of the United States, Representatives in Con- 
gress, the Executive and Judicial officers of a State, or 
the members of the Legislature thereof, is denied to any 
of the male inhabitants of such State being twenty-one 
years of age, and citizens of the United States or in any 
way abridged, except for participation in rebellion or 
other crime, the basis of representation therein shall be 
reduced in the proportion which the number of such 
male citizens shall bear to the whole number of male cit- 
izens twenty-one years of age in such State. 


Section 3 

No person shall be a Senator or Representative in Con- 
gress, or elector of President and Vice President, or 
hold any office, civil or military, under the United 
States or under any State, who, having previously taken 
an oath, as a member of Congress, or as an officer of 
the United States, or as a member of any State legisla- 
ture or as an executive or judicial officer of any State to 
support the Constitution of the United States, shall 
have engaged in insurrection or rebellion against the 
same, or given aid or comfort to the enemies thereof. 
But Congress may by a vote of two-thirds of each 
House, remove such disability. 


Section 4 

The validity of the public debt of the United States, 
authorized by law, including debts incurred for pay- 
ment of pensions and bounties for services in suppress- 
ing insurrection or rebellion, shall not be questioned. 
But neither the United States nor any State shall as- 
sume or pay any debt or obligation incurred in aid of 
insurrection or rebellion against the United States, or 
any claim for the loss or emancipation of any slave; but 
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all such debts, obligations and claims shall be held ille- 
gal and void. 


Section 5 
The Congress shall have the power to enforce, by ap- 
propriate legislation, the provisions of this article. 


Amendment XV [1870] 
Section 1 
The right of citizens of the United States to vote shall 
not be denied or abridged by the United States or by 
any State on account of race, color, or previous condi- 
tion of servitude. 


Section 2 
The Congress shall have power to enforce this article by 
appropriate legislation. 


Amendment XVI [1913] 
The Congress shall have power to lay and collect taxes 
on incomes, from whatever source derived, without ap- 
portionment among the several States, and without re- 
gard to any census or enumeration. 


Amendment XVII [1913] 
The Senate of the United States shall be composed of 
two Senators from each State, elected by the people 
thereof, for six years; and each Senator shall have one 
vote. [he electors in each State shall have the qualifica- 
tions requisite for electors of the most numerous branch 
of the State legislatures. 

When vacancies happen in the representation of any 
State in the Senate, the executive authority of such State 
shall issue writs of election to fill such vacancies: 
Provided, That the legislature of any State may empower 
the executive thereof to make temporary appointments 
until the people fill the vacancies by election as the leg- 
islature may direct. 

This amendment shall not be so construed as to affect 
the election or term of any Senator chosen before it be- 
comes valid as part of the Constitution. 


Amendment XVIII [1919] 

Section 1 

After one year from the ratification of this article the 
manufacture, sale, or transportation of intoxicating 
liquors within, the importation thereof into, or the 
exportation thereof from the United States and all terri- 
tory subject to the jurisdiction thereof for beverage pur- 
poses is hereby prohibited. 


Section 2 
The Congress and the several States shall have concurrent 
power to enforce this article by appropriate legislation. 


Section 3 
This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the 


legislatures of the several States, as provided in the Con- 
stitution, within seven years from the date of the sub- 
mission hereof to the States by the Congress. 


Amendment XIX [1920] 
The right of citizens of the United States to vote shall 
not be denied or abridged by the United States or by 
any State on account of sex. 
Congress shall have power to enforce this article by 
appropriate legislation. 


Amendment XX [1933] 

Section 1 

The terms of the President and Vice President shall end 
at noon on the 20th day of January, and the terms of 
Senators and Representatives at noon on the 3rd day of 
January, of the years in which such terms would have 
ended if this article had not been ratified; and the terms 
of their successors shall then begin. 


Section 2 

The Congress shall assemble at least once in every year, 
and such meeting shall begin at noon on the 3rd day of 
January, unless they shall by law appoint a different day. 


Section 3 

If, at the time fixed for the beginning of the term of 
the President, the President elect shall have died, the 
Vice President elect shall become President. If a Presi- 
dent shall not have been chosen before the time fixed 
for the beginning of his term, or if the President elect 
shall have failed to qualify, then the Vice President 
elect shall act as President until a President shall have 
qualified; and the Congress may by law provide for the 
case wherein neither a President elect nor a Vice Pres- 
ident elect shall have qualified, declaring who shall 
then act as President, or the manner in which one who 
is to act shall be selected, and such person shall act ac- 
cordingly until a President or Vice President shall have 
qualified. 


Section 4 

The Congress may by law provide for the case of the 
death of any of the persons from whom the House of 
Representatives may choose a President whenever the 
right of choice shall have devolved upon them, and for 
the case of the death of any of the persons from whom 
the Senate may choose a Vice-President whenever the 
right of choice shall have devolved upon them. 


Section 5 
Sections 1 and 2 shall take effect on the 15th day of 
October following the ratification of this article. 


Section 6 

This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by the leg- 
islatures of three-fourths of the several States within 
seven years from the date of its submission. 
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Amendment XXI [1933] 


Section 1 
The eighteenth article of amendment to the Constitu- 
tion of the United States is hereby repealed. 


Section 2 

The transportation or importation into any State, ‘Terri- 
tory, or possession of the United States for delivery or 
use therein of intoxicating liquors, in violation of the 
laws thereof, is hereby prohibited. 


Section 3 

This article shall be inoperative unless it shall have been 
ratified as an amendment to the Constitution by 
conventions in the several States, as provided in the 
Constitution, within seven years from the date of the 
submission hereof to the States by the Congress. 


Amendment XXII [1951] 

Section 1 

No person shall be elected to the office of the President 
more than twice, and no person who has held the office of 
President, or acted as President, for more than two years 
of a term to which some other person was elected Presi- 
dent shall be elected to the office of the President more 
than once. But this Article shall not apply to any person 
holding the office of President when this Article was pro- 
posed by the Congress, and shall not prevent any person 
who may be holding the office of President or acting as 
President, during the term within which this Article be- 
comes operative from holding the office of President or 
acting as President during the remainder of such term. 


Amendment XXIII [1961] 
Section 1 
The District constituting the seat of Government of the 
United States shall appoint in such manner as the Con- 
gress may direct: 

A number of electors of President and Vice President 
equal to the whole number of Senators and Representa- 
tives in Congress to which the District would be entitled 
if it were a State, but in no event more than the least 
populous State; they shall be in addition to those ap- 
pointed by the States, but they shall be considered, for 
the purposes of the election of President and Vice Presi- 
dent, to be electors appointed by a State; and they shall 
meet in the District and perform such duties as provided 
by the twelfth article of Amendment. 


Section 2 
The Congress shall have power to enforce this article by 
appropriate legislation. 


Amendment XXIV [1964] 
Section 1 


The right of citizens of the United States to vote in any 
primary or other election for President or Vice President, 
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for electors for President or Vice President, or for 
Senator or Representative in Congress, shall not be 
denied or abridged by the United States or any State by 
reason of failure to pay any poll tax or other tax. 


Section 2 
The Congress shall have the power to enforce this arti- 
cle by appropriate legislation. 


Amendment XXV [1967] 
Section 1 
In case of the removal of the President from office or his 
death or resignation, the Vice President shall become 
President. 


Section 2 

Whenever there is a vacancy in the office of the Vice 
President, the President shall nominate a Vice President 
who shall take the office upon confirmation by a major- 
ity vote of both houses of Congress. 


Section 3 

Whenever the President transmits to the President pro 
tempore of the Senate and the Speaker of the House of 
Representatives his written declaration that he is unable 
to discharge the powers and duties of his office, and un- 
til he transmits to them a written declaration to the con- 
trary, such powers and duties shall be discharged by the 
Vice President as Acting President. 


Section 4 

Whenever the Vice President and a majority of either 
the principal officers of the executive departments or of 
such other body as Congress may by law provide, trans- 
mit to the President pro tempore of the Senate and the 
Speaker of the House of Representatives their written 
declaration that the President is unable to discharge the 
powers and duties of his office, the Vice President shall 
immediately assume the powers and duties of the office 
as Acting President. 

‘Thereafter, when the President transmits to the Pres- 
ident pro tempore of the Senate and the Speaker of the 
House of Representatives his written declaration that no 
inability exists, he shall resume the powers and duties of 
his office unless the Vice President and a majority of ei- 
ther the principal officers of the executive department 
or of such other body as Congress may by law provide, 
transmit within four days to the President pro tempore 
of the Senate and the Speaker of the House of Repre- 
sentatives their written declaration that the President is 
unable to discharge the powers and duties of his office. 
Thereupon Congress shall decide the issue, assembling 
within 48 hours for that purpose if not in session. If the 
Congress, within 21 days after receipt of the latter writ- 
ten declaration, or, if Congress is not in session, within 
21 days after Congress is required to assemble, deter- 
mines by two-thirds vote of both houses that the Presi- 
dent is unable to discharge the powers and duties of his 
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office, the Vice President shall continue to discharge the 
same as Acting President; otherwise, the President shall 
resume the powers and duties of his office. 


Amendment XXVI [1971] 
Section 1 
The right of citizens of the United States, who are 18 
years of age or older, to vote shall not be denied or 
abridged by the United States or any state on account 
of age. 


Section 2 


The Congress shall have the power to enforce this arti- 
cle by appropriate legislation. 


Amendment XXVII [1992] 
No law varying the compensation for the service of 
Senators and Representatives shall take effect until an 
election of Representatives shall have intervened. 
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Election Year Elected to Office 


1789 


1792 
1796 
1800 


| 1804 


1808 


1812 


1816 
1820 


1824 


1828 


1832 


1836 
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President 
George Washington 


George Washington 


: John Adams 


Thomas Jefferson 


Thomas Jefferson 


James Madison 


James Madison — 


James Monroe 
James Monroe 


John Quincy Adams 
Elected by House of 
Representatives because 
no candidate received a 
majority of electoral votes. 


: Andrew Jackson 


Andrew Jackson 


Martin Van Buren 


Federalist 


Democratic- 
Republican 


Democratic- 
Republican 


Democratic- 
Republican 


Democratic- 
Republican 


Democratic- 
Republican 


Democratic- 
Republican 


National 
Republican 


Democratic 


Democratic 


Democratic 


Vice President 
John Adams 


John Adams 
Thomas Jefferson 
Aaron Burr 


George Clinton 


George Clinton 


Elbridge Gerry 


Daniel D. Tompkins 
Daniel D. Tompkins 


John C. Calhoun 


John C. Calhoun 


Martin Van Buren 


Richard M. Johnson 

First and only vice 
president elected by 
Senate (1837), having failed 
to receive a majority of 
electoral votes. 


“ty 


Party 


Parties not yet 


established 


Federalist 


Democratic- 
Republican 


Democratic- 
Republican 


Democratic- 
Republican 


Democratic- 
Republican 


Democratic- 
Republican 


Democratic- 
Republican 


Democratic- 
Republican 


Democratic 


Democratic 


Democratic 


Democratic 


Major Opponents 


For President 


George Clinton 


~ Thomas Pinckney 
Aaron Burr 


John Adams 
Charles Cotesworth 
Pinckney 


Charles Cotesworth 
Pinckney 


Charles Cotesworth 
Pinckney 
George Clinton 


De Witt Clinton 


Rufus King 


Andrew Jackson 
Henry Clay 


William H. Crawford 
John Quincy Adams 


Henry Clay 
William Wirt 


i Daniel Webster 
i _ Hugh L.White 


Party 


Democratic- 
Republican 


Federalist 
Democratic- 
Republican 


Federalist 
Federalist 


Federalist 


Federalist 


Eastern Republican 


Democratic- 
Republican 
(antiwar faction) 
and Federalist 


Federalist 


Democratic 
Democratic- 
Republican 
Democratic- 
Republican 


National 
Republican 


National Republican 
Anti-Masonic 


Whig 
Whig 


Anti-Masonic 


Jefferson 
Pinckney 


Electoral Vote 


Washington 
Adams 
Washington 
Adams 
Clinton 


Adams 
Jefferson 
Pinckney 
Jefferson 
Adams 


Madison 
Pinckney 


Madison — 
Clinton 


Monroe 
King 


Monroe 


John Quincy Adams 


Adams 
Jackson 
Clay 
Crawford 


Jackson 
Adams 


Jackson 
Clay 
Wirt 
Floyd 


Van Buren 


‘Harrison. 


White 


Webster 
Mangum 


[22 
47 


: Electors selected by ie 


Popular Vote 


Electors selected by eae 


Electars sekeed eS 
state legislatures 


Electors selected by 
state legislatures 


Electors selected by 
state legislatures 


Electors selected by 
state legislatures 


113,122 

151,271 
47,53 | 
40,856 


Sess 


500,897 


701 780 

482,205 

100,715 

Delegates chosen by 
South Carolina 
legislature 


ee by South Carolina 
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Election Elected to Office 


_ President Party Vice President Party 
1840 William Henry Harrison Whig John Tyler Whig 
Died in 1841; succeeded Assumed presidency in 
by John Tyler. 1841; vice president’s 
office was left vacant. 
1844 James K. Polk Democratic George M. Dallas Democratic 
1848 Zachary Taylor Whig Millard Fillmore Whig 
Died in 1850; Assumed presidency in 
succeeded by 1850; vice president's 
Millard Fillmore. office was left vacant. 
ye ~ Franklin Pierce Democratic William R. King Democratic 
1856 James Buchanan Democratic John C. Breckenridge Democratic 
1860 oS : Abraham Lincoln oo Republican Hannibal Hamlin Republican 
1864 Abraham Lincoln National Union/ Andrew Johnson National 
Died in 1865; succeeded Republican Assumed presidency in Union/ 
by Andrew Johnson. 1865; vice president’s Republican 


office was left vacant. 


Republican Schuyler Colfax Republican 
1872 Ulysses S. Grant Republican Henry Wilson Republican 
(1876 =——sRutherfordB.Hayes. =—~*S*~S*éReipblicarn William A. Wheeler Republican 
ee ae Contested result settled by 
special election commission 
os in favor of Hayes. 
1880 James A. Garfield Republican Chester A. Arthur Republican 
Died in 1881; succeeded Assumed presidency 
by Chester A. Arthur. in 1881; vice president's 
office was left vacant. 
1884 : . Grover Cleveland Democratic Thomas A. Hendricks Democratic 
1888 Benjamin Harrison Republican Levi P. Morton Republican 
1892 Grover Cleveland Democratic Adlai Stevenson Democratic 
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Major Opponents 


Electoral Vote Popular Vote 


For President 


Martin Van Buren 
James G. Birney 


~ Henry Clay. 
_ James G. Birney — 


Lewis Cass 
Martin Van Buren 


Winfield Scott 
John P. Hale 


John C. Fremont 
Millard Fillmore 


John Bell 
Stephen A. Douglas 
John C. Breckinridge 


George B. McClennan 


Horatio Seymour 


Horace Greeley 


Charles O’Connor 
James Black 


Samuel J. Tilden 
Peter Cooper 
Green Clay Smith 


Winfield S. Hancock 
James B. Weaver 
Neal Dow 


James G. Blaine 
John P. St. John 
Benjamin F. Butler 


Grover Cleveland 
Clinton B. Fisk 
Alson J. Streeter 


Benjamin Harrison 
James B. Weaver — 
John Bidwell 


Party 


Democratic 
Liberty 


Whig 
Liberty 


Democratic 
Free-Soil 


Whig 
Free-Soil 


Republican 
American 
(Know-Nothing) 


Constitutional Union 
Democratic 
Democratic 


Democratic 


Democratic 


Democratic and 
Liberal Republican 
Democratic 
Temperance 


Democratic 
Greenback 
Prohibition 


Democratic 
Greenback 
Prohibition 


Republican 
Prohibition 
Greenback 


Democratic 
Prohibition 
Union Labor 


Republican 
Populist 
Prohibition 


Grant 
©. Seymour ® 


Harrison 234 1,274,624 

Van Buren 60 1,127,781 

Polk 2 170 2 ain 
Clay Dean 105 nee a De : 1,300,097 oe 
Birney — — Sars 62,300 
Taylor 163 1,360,967 

Cass 127 1,222,342 

Van Buren — 291,263 
Pierce ee a 
Scott j : : sear. Veg : 2 ar 1385453 a 
ee 
Buchanan 174 1,832,955 
Fremont 114 1,339,932 
Fillmore 8 871,731 
leo : SU ee ee hart aes eae aguas 
Breckinridge 

Douglas _ 

Bell aoe ee ee 

Lincoln 212 2,218,388 
McClennan 21 1,812,807 


Eleven secessionist 
states did not participate. 


Texas, Mississippi, and Virgin 
did not participate. 
Grant 286 3,598,235 
Greeley 80 2,834,761 
Greeley died before the Electoral 

College met. His electoral votes 

were divided among the four 

minor candidates. 


Hayes ee : : 185 
Tilden Meee BA 

_ Cooper ee ae a 
Garfield 214 4,446,158 
Hancock [55 4,444,260 
Weaver — 305,997 
Cieveiand = Oe re 
Blaine Ge ae ee OD 2 oe A BAB 936 
Butler Bre ee 0G 
St. John ee er 
Harrison 233 5,447,129 
Cleveland 168 5,537,857 
Cleveland Toa 
Harrison 145 eee 5 182,600. 
Weaver — . 22 es eee | O29 846 
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Election Year 


1896 


1904 


1908 


1912 
i is : 
920 
1924 


928 

: 1932 | 
1936 
1940 


1944 
1948 


1952 


— 1956— 
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Elected to Office 


President 
William McKinley 


William McKinley 
Died in 1901; succeeded 
by Theodore Roosevelt. 


Theodore Roosevelt 


William Howard Taft 


Woodrow Wilson 


Woodrow Wilson 


Warren G. Harding 
Died in 1923; succeeded 
by Calvin Coolidge. 


: Calvin Coolidge : 


Herbert C. Hoover 


Franklin D. Roosevelt 


Franklin D. Roosevelt 


= Franklin D. Roosevelt 


Franklin D. Roosevelt 
Died in 1945; succeeded 
by Harry S. Truman. 


Harry S.Truman 


Dwight D. Eisenhower 


Dwight D. Eisenhower 


Party 
Republican 


Republican 


Republican 


Republican 


Democratic 


Democratic 


Republican 


‘Republican 


Republican 


_ Democratic 


Democratic 
Democratic 


Democratic 


Democratic 


Republican 


Republican 


Vice President 


Garret A. Hobart 


Theodore Roosevelt 
Assumed presidency 
in 1901; vice president’s 
office was left vacant. 


Charles W. Fairbanks 


James S. Sherman 


Thomas R. Marshall 


Thomas R. Marshall 


Calvin Coolidge 

Assumed presidency in 1923; 
vice president's office was 
left vacant. 


Charles G. Dawes 


Charles Curtis 


John N. Garner 


John N. Garner 


Henry A. Wallace 


Harry S. Truman 

Assumed presidency in 1945; 
vice president's office was 
left vacant. 


Alben W. Barkley 


Richard M. Nixon 


Richard M. Nixon 


Party 
Republican 


Republican 


~ 


Republican 


Republican 


Democratic 


Democratic 


Republican 


Republican 


Republican 


Democratic 


Democratic 


Democratic 


Democratic 


Democratic 


Republican 


Republican 
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Major Opponents 


‘For President 


William Jennings 
Bryan 


Joshua Levering 
John M. Palmer 


William Jennings 
Bryan 
Wharton Barker 


Eugene V. Debs 
John G. Woolley 


Alton B. Parker 
Eugene V. Debs 
Silas C. Swallow 


William Jennings 
Bryan 

Eugene V. Debs 
Eugene W. Chafin 


William Howard Taft 
Theodore Roosevelt 
Eugene V. Debs 
Eugene W. Chafin 


Charles E. Hughes 
Allen L. Benson 

J. Frank Hanly 
Charles W. Fairbanks 


James M. Cox 
Eugene V. Debs 


John W. Davis 
Robert M. LaFollette 


Alfred E. Smith 
Norman Thomas 


Herbert C. Hoover 
Norman Thomas 


Alfred M. Landon 
William Lemke 


Wendell L. Wilkie 


Thomas E. Dewey 


Thomas E. Dewey 
J. Strom Thurmond 


Henry A. Wallace 


Adlai E. Stevenson 


Adlai E. Stevenson 


Democratic, Populist, 
and National Silver 
Republican 
Prohibition 

National Democratic 


~ Democratic and 


Fusion Populist 
Anti-Fusion Populist 
Social Democratic 
Prohibition 


Democratic 
Socialist 
Prohibition 


Democratic 


Socialist 
Prohibition 


Republican 


Progressive (Bull Moose) 


Socialist 
Prohibition 


Republican 
Socialist 

Prohibition 
Republican 


Democratic 
Socialist 


Democratic 
Progressive 


Democratic 
Socialist 


Republican 
Socialist 


Republican 
Union 


Republican 


Republican 


Republican 
States’ Rights 
Democratic 
Progressive 


Democratic 


Democratic 


Electoral Vote 


McKinley 
Bryan 


McKinley 
Bryan 
Woolley 
Debs 


Roosevelt 
Parker 
Debs 
Swallow 


Taft 


Bryan — 
Debs 
Chafin 


Wilson 
Roosevelt 
Taft 


Wiison 
Hughes 


Harding 
Cox 
Debs 


Coolidge 
Davis 
LaFollette 


Hoover 
Smith 


Roosevelt 
Hoover 


Roosevelt 
Landon 


Roosevelt 
Wilkie 


Roosevelt 


Dewey 


Truman 
Dewey 
Thurmond 
Wallace 


Eisenhower 
Stevenson 


Eisenhower 
Stevenson 


7,102,246 
6,492,559 


7,218,039 
6,358,345 
209,004 
86,935. 


7,626,593 
5,082,898 
402,489 
258,596 


7,676,258 


6,406,801 
420,380 
252,821 2 


6,296,547 
4,118,571 
3,486,720 


9,127,695 
853507 


16,133,314 
9,140,884 
913,664 


| 15 717,553 
8,386,169 
4,184,050 


21,391,993 
15,016,169 


22,809,638 
15,758,901 


27,752,869 
16,674,665 


27,263,448 
22,336,260 


25,611,936 


22,013,372 


24,105,182 
21,970,065 
1,169,063 
1,157,326 


33,936,137 
27,314,649 


35,585,245 
26,030,172 
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Election Year Elected to Office 


President Party Vice President Party 


1960 John F. Kennedy Democratic 
Died in 1963; succeeded 
by Lyndon B. Johnson 


Lyndon B. Johnson Democratic 
Assumed presidency in 

1963; vice president's 

office was left vacant. 


1964 Lyndon B. Johnson Democratic Hubert H. Humphrey Democratic 
1968 ‘Richard M. Nixon Republican Spiro T. Agnew Republican 
1972 Richard M. Nixon Republican Spiro T.Agnew Republican 
Resigned in 1974; Resigned in 1974; 
succeeded by Gerald R. Ford. replaced by Gerald R. 
Ford, who was in turn 
replaced by Nelson 
Se Rockefeller. 
1976 James E. Carter Democratic Walter Mondale Democratic 
1980. ee Ronald Reagan : ee Republican George Bush Republican 
1984 Ronald Reagan Republican George Bush Republican 
: 1988 2 oe a George H. Bush Republican J. Danforth Quayle Republican 
1992 William J. Clinton Democratic Albert Gore, Jr. Democratic 
1996 = Wiliam J. Clinton Democratic Albert Gore, Jr Democratic 
2000 George W. Bush Republican Richard Cheney Republican 
2004 . See : George W. Bush _ a Republican Richard Cheney Republican 
2008 Barack Obama Democratic Joseph Biden Democratic 
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Major Opponents 


For President 
Richard M. Nixon 


ry M. Goldwater 


Hubert H. Humphrey 
George C. Wallace 


‘George S.McGovern 


Gerald R. Ford 
Eugene McCarthy 


James E. Carter 
John B.Anderson 
Ed Clark 


Walter Mondale 
David Bergland 


Michael Dukakis 


George H.W. Bush 
H. Ross Perot 


Robert Dole 
H. Ross Perot 


Albert Gore, Jr. 
Ralph Nader 
Patrick Buchanan 


John Kerry 
Ralph Nader 
Michael Badnarik 


John McCain 
Ralph Nader 


Party 
Republican 


Republican 


Democratic 
American 
Independent 


Democratic 


Republican 
Independent 


Democratic 
Independent 
Libertarian | 


Democratic 
Libertarian 


Democratic 


Republican 
Independent 


Republican 
Independent 


Democratic 
Green 
Reform 


Democratic 
Green 
Libertarian 


Republican 
Green 


Reagan 


Electoral Vote 


Kennedy 
Nixon 
Byrd (Ind. Dem.)* 


Johnson 
Goldwater 


Nixon 
Humphrey 
Wallace 


Nixon 


McGovern 
Hospers (Va.) 


Carter 


Ford 
McCarthy 


Carter 


“Anderson 


Reagan 
Mondale 


Bi | 
Dukakis 


Clinton 
Bush 
Perot 


~ Clinton 


Dole 
Perot 


Bush 
Gore 
Nader 
Buchanan 


Bush 


Kerry 
Nader 
Badnarik 


Obama 
McCain 
Nader 


*Byrd received 15 electoral votes although he was not a candidate for the presidency. 


37,816,307. 


“Popular Vote 


34,227,096 
34,108,546 


43,126,584 
2 2717788. 


31,770,237 
31,270,533 
9,906,141 


46,740,323 
28,901,598 


40,830,763 
39,147,793 
756,631 


43,899,248 
35,481,435 


SI 


54,451,521 
37,565,334 


47946422 
41,016,429 
44,908,233 
39,102,282 
19,217,213 


45,590,703 


7,866,284 


50,456,141 
50,996,039 
2,882,807 
448,868 


162,028,194 34 
59,027,612 
460,650 
396,888 


69,456,897 
59,934,814 
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527 committees = Organizations created by individuals 
and groups to influence the outcomes of elections by 
raising and spending money that candidates and 
political parties cannot legally raise. 

AARP An interest group representing the concerns of 
older Americans (formerly known as the American 
Association of Retired Persons). 

Ability-to-pay theory of taxation “The approach to gov- 
ernment finance that holds that taxes should be based 
on an individual’s ability to pay. 

Absolute monarchy A country ruled by one person, 
usually a king or queen. 

Administrative law Administrative rules adopted by 
regulatory agencies. 

Access The opportunity to communicate directly 
with legislators and other government officials in hopes 
of influencing the details of policy. 

Adversary proceeding A legal procedure in which each 
side presents evidence and arguments to bolster its 
position while rebutting evidence that might support 
the other side. 

Advocacy groups §=Organizations created to seek bene- 
fits on behalf of groups of persons who are in some way 
incapacitated or otherwise unable to represent their 
own interests. 

Affirm ‘The action of an appeals court to uphold the 
decision of a lower court. 

Affirmative action Steps taken by colleges, universities, 
and private employers to remedy the effects of past 
discrimination. 

Agenda building ‘The process through which problems 
become matters of public concern and government 
action. 

Agents of socialization §= “Those factors that contribute 
to political socialization by shaping formal and informal 
learning. 

Air war 9 Campaign activities that involve the media, 
including television, radio, and the Internet. 

American Bar Association (ABA) An interest group rep- 
resenting the concerns of lawyers. 

American Civil Liberties Union (ACLU) =A group organized 
to protect the rights of individuals as outlined in the 
U.S. Constitution. 

American Federation of Labor-Congress of Industrial 
Organization (AFL-C10) =A labor union federation. 

American Indian Movement (AIM) =A group representing 
the views of Native Americans. 

American Medical Association (AMA) An interest group 
representing the concerns of physicians. 

Americans with Disabilities Act (ADA) A federal law 
designed to end discrimination against persons with dis- 
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abilities and eliminate barriers to their full participation 
in American society. 

Amicus curiae or friend of the court brief §=Written legal 
argument presented by parties not directly involved in 
the case, including interest groups and units of 
government. 

Anti-clericalism A movement that opposes the institu- 
tional power of religion, and the involvement of the 
church in all aspects of public and political life. 

Antifederalists Americans opposed to the ratification 
of the new Constitution because they thought it gave 
too much power to the national government. 

Appeal ‘The taking of a case from a lower court to a ' 
higher court by the losing party in a lower-court decision. 

Apportionment) ‘The allocation of legislative seats 
among the states. 

Appropriation bill, A legislative authorization to spend 
money for a particular purpose. 

Appropriations process §=‘The procedure through which 
Congress legislatively allocates money for a particular 
purpose. 

Articles of impeachment A document listing the 
impeachable offenses that the House believes the presi- 
dent committed. 

At-large election =A method for choosing public 
officials in which the citizens of an entire political 
subdivision, such as a state, vote to select officeholders. 

Attack journalism = An approach to news reporting in 
which journalists take an adversarial attitude toward 
candidates and elected officials. 

Authorization process =“The procedure through which 
Congress legislatively establishes a program, defines its 
general purpose, devises procedures for its operation, 
specifies an agency to implement the program, and in- 
dicates an approximate level of funding for the program 
but does not actually provide money. 

Baby boom generation ‘The exceptionally large 
number of Americans born during the late 1940s, 
1950s, and early 1960s. 

Balance of power A system of political alignments in 
which peace and security may be maintained through 
an equilibrium of forces between rival groups of 
nations. 

Balance the ticket. An attempt to select a vice- 
presidential candidate who will appeal to different 
groups of voters than the presidential nominee. 

Balanced budget Budget receipts equal budget 
expenditures. 

Base voters =Rock-solid Republicans or hardcore 
Democrats, firmly committed to voting for their party’s 
nominee. 


Battleground states Swing states in which the relative 
strength of the two major-party presidential candidates 
is close enough so that either candidate could con- 
ceivably carry the state. 

Biased question A survey question that produces 
results tilted to one side or another. 

Biased sample =A sample that tends to produce results 
that do not reflect the true characteristics of the uni- 
verse because it is unrepresentative of the universe. 

Bicameral legislature =A two-house legislature. 

Bicameralism = ‘The division of the legislative branch 
of government into two chambers. 

Bill A proposed law. 

Bill of attainder =A law declaring a person or a group 
of persons guilty of a crime and providing for punish- 
ment without benefit of a judicial proceeding. 

Bill of rights =A constitutional document guaranteeing 
individual rights and liberties. 

Bill of Rights | “The first ten amendments to the U.S. 
Constitution. 

Bipartisan Campaign Reform Act (BORA) =A campaign 
finance reform law designed to limit the political 
influence of “big money” campaign contributors. 

Bipartisanship §= ‘The close cooperation and general 
agreement between the two major political parties. 

Blanket primary § A primary election system that allows 
voters to select candidates without regard for party 
affiliation. 

Block grant program =A federal grant program that 
provides money for a program in a broad, general 
policy area, such as childcare or job training. 

Blue states States that vote Democratic, symbolized 
by the color blue on the electoral college map. 

Brady Act A federal gun control law that requires a 
background check on an unlicensed purchaser of a 
firearm in order to determine whether the individual 
can legally own a weapon. 

Broadcast media ‘Television, radio, and the Internet. 

Budget deficit The amount by which annual budget 
expenditures exceed annual budget receipts. 

Budget surplus }§=The sum by which annual budget 
receipts exceed annual budget expenditures. 

Bundling A procedure in which an interest group 
gathers checks from individual supporters made out to 
the campaigns of targeted candidates. 

Cabinet departments §=Major administrative units of the 
federal government that have responsibility for the con- 
duct of a wide range of government operations. 

Capital punishment §=The death penalty. 

Capitalism An economic system characterized by 
individual and corporate ownership of the means of 
production and a market economy based on the supply 
and demand of goods and services. 

Captured agencies Agencies that work to benefit the 
economic interests they regulate rather than serving the 
public interest. 


Categorical grant program A federal grant program 
that provides funds to state and local governments for 
a fairly narrow, specific purpose, such as removing 
asbestos from school buildings or acquiring land for 
outdoor recreation. 

Caucus method of delegate selection A procedure for 
choosing national party convention delegates that 
involves party voters participating in a series of precinct 
and district or county political meetings. 

Cause groups }§=Organizations whose members care 
intensely about a single issue or small group of related 
issues. 

Central Intelligence Agency (CIA) “The federal agency 
that gathers and evaluates foreign intelligence informa- 
tion in the interest of national security. 

Gertiorari or cert. ‘The technical term for the Supreme 
Court’s decision to hear arguments and make a ruling 
in a case. 

Chamber of Commerce A business federation repre- 
senting the interests of businesses of all sizes, sectors, 
and regions. 

Checks and balances = ‘The overlapping of the powers 
of the branches of government designed to ensure 
that public officials limit the authority of one another. 

Chief executive § “The head of the executive branch of 
government. 

Chief of state ‘The formal head of a national state as 
distinguished from the head of the government. 

Citizen groups §= Organizations created to support gov- 
ernment policies that they believe will benefit the pub- 
lic at large. 

Civilcase A legal dispute concerning a private conflict 
between two parties—individuals, corporations, or 
government agencies. 

Civil liberties “The protection of the individual from 
the unrestricted power of government. 

Civil rights § The protection of the individual from 
arbitrary or discriminatory acts by government or by 
individuals based on that person’s group status, such as 
race and gender. 

Civil union =A legal partnership between two men or 
two women that gives the couple all the benefits, 
protections, and responsibilities under law as are 
granted to spouses in a traditional marriage. 

Civilian supremacy of the armed forces § “The concept 
that the armed forces should be under the direct control 
of civilian authorities. 

Class action lawsuits Lawsuits brought by one or 
more people on behalf of themselves and others who 
are similarly situated. 

Closed primary §An election system that limits primary 
election participation to registered party members. 

Closed rule A rule that prohibits floor consideration 
of amendments on the House floor. 

Cloture ‘The procedure for ending a filibuster. 
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Club for Growth =A cause group that favors a low-tax 
and limited government agenda. 

Coattail effect. A political phenomenon in which a 
strong candidate for one office gives a boost to fellow 
party members on the same ballot seeking other offices. 

Cold War ‘The period of international tension 
between the United States and the Soviet Union lasting 
from the late 1940s through the late 1980s. 

Collective bargaining § “The negotiation between an 
employer and a union representing employees over the 
terms and conditions of employment. 

Commerce Clause ‘The constitutional provision giving 
Congress authority to “regulate commerce . . . among 
the several states.” 

Common Cause A group organized to work for cam- 
paign finance reform and other good-government 
causes. 

Compulsory voting ‘The legal requirement that citizens 
participate in national elections. 

Concurrent powers 9 ‘Those powers of government that 
are jointly exercised by the national government and 
state governments. 

Concurring opinion =A judicial statement that agrees 
with the Court’s ruling but disagrees with the reasoning 
of the majority opinion. 

Confederation A league of nearly independent states, 
similar to the United Nations today. 

Conferees Members of a conference committee. 

Conference A closed meeting attended only by the 
members of the Court. 

Conference committee A special congressional 
committee created to negotiate differences on similar 
pieces of legislation passed by the House and Senate. 

Conference report A revised bill produced by a 
conference committee. 

Conservatism = ‘The political philosophy that govern- 
ment power undermines the development of the 
individual and diminishes society as a whole. 

Constituency § ‘The district from which an officeholder 
is elected. 

Constituency service 9 ‘The action of members of 
Congress and their staffs attending to the individual, 
particular needs of constituents. 

Constituents § “The people an officeholder represents. 
Constitution “The fundamental law by which a state 
or nation is organized and governed, and to which ordi- 

nary legislation must conform. 

Constitutional amendment A formal, written change or 
addition to the nation’s governing document. 

Constitutional law = Law that involves the interpre- 
tation and application of the Constitution. 

Constitutional monarchy =A country in which the 
powers of the ruler are limited to those granted under 
the constitution and the laws of the nation. 

Consumer price index (CPI) =A measure of inflation that 
is based on the changing cost of goods and services. 
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Containment The American policy of keeping the 
Soviet Union from expanding its sphere of control. 

Conventional forces =Non-nuclear forces. 

Convergence theory § ‘The view that communism and 
capitalism were evolving in similar ways, or converging. 

Corporation for Public Broadcasting =A government 
agency chartered and funded by the U.S. government 
with the goal of promoting public broadcasting. 

Cost-henefit analysis An evaluation of a proposed pol- 
icy or regulation based on a comparison of its expected 
benefits and anticipated costs. 

Cost-of-Living Adjustment (COLA) =A mechanism designed 
to regularly increase the size of Social Security benefits 
to compensate for the effects of inflation. 

Criminal case A legal dispute dealing with an alleged 
violation of a penal law. 

De facto segregation § Racial separation resulting from 
factors other than law, such as housing patterns. 

De jure segregation § Racial separation required 
by law. 

Defense of Marriage Act) ‘The federal law stipulating 
that each state may choose either to recognize or not 
recognize same-sex marriages performed in other states. 

Defense policy = Public policy that concerns the Armed 
Forces of the United States. 

Delegated or enumerated powers = ‘The powers explicitly 
granted to the national government by the Constitution. 

Democracy A system of government in which ultimate 
political authority is vested in the people. 

Democratic peace = ‘The concept that democracies do 
not wage war against other democracies. 

Depression A severe and prolonged economic slump 
characterized by decreased business activity and high 
unemployment. 

Detente A period of improved communications and 
visible efforts to relieve tensions between the two 
superpowers. 

Deterrence = ‘The ability of a nation to prevent an 
attack against itself or its allies by threat of massive 
retaliation. 

Developing countries = Nations with relatively low 
levels of per capita income. 

Diplomacy ‘The process by which nations carry on 
political relations with each other. 

Diplomatic relations =A system of official contacts 
between two nations in which the countries exchange 
ambassadors and other diplomatic personnel and 
operate embassies in each other’s country. 

Direct democracy A political system in which the citi- 
zens vote directly on matters of public concern. 

Discharge petition =A procedure whereby a majority of 
the members of the House of Representatives can force 
a committee to report a bill to the floor of the House. 

Discretionary spending §=Budgetary expenditures that 
are not mandated by law or contract, including 
annual funding for education, the Coast Guard, space 


exploration, highway construction, defense, foreign aid, 
and the Federal Bureau of Investigation (FBI). 

Disfranchisement ‘Ihe denial of voting rights. 

Dissenting opinion A judicial statement that disagrees 
with the decision of the court’s majority. 

District election =A method for choosing public offi- 
cials that divides a political subdivision, such as a state, 
into geographic areas called districts and each district 
elects one official. 

Divided government “The phenomenon of one political 
party controlling the legislative branch of government 
while the other holds the executive branch. 

Doctrine of natural rights) “The belief that individual 
rights transcend the power of government. 

Domestic partnership A legal status similar to civil 
unions in that it confers rights similar to marriage. 

Don't ask, don't tell policy ‘The official policy for deal- 
ing with gay men and lesbians in the U.S. armed forces. 
The military would not ask new recruits about their 
sexual orientation and would stop conducting investiga- 
tions aimed at identifying and discharging homosexuals, 
but it would discharge service members who revealed 
their sexual orientation. 

Double jeopardy =A procedural defense that forbids a 
defendant from being tried twice for the same crime us- 
ing the same set of facts. 

Due Process Clause = ‘The constitutional provision that 
declares that no state shall “deprive any person of life, 
liberty, or property, without due process of law.” 

Due process of law = ‘The constitutional principle hold- 
ing that government must follow fair and regular 
procedures in actions that could lead to an individual’s 
suffering loss of life, liberty, or property. 

Earmarks Legislative provisions that direct that funds 
be spent for particular purposes. 

Earned Income Tax Credit (ETC) =A federal program 
designed to give cash assistance to low-income working 
families by refunding some or all of the taxes they pay 
and, if their wages are low, giving them an additional 
refund. 

Election campaign = An attempt to get information to 
voters that will persuade them to elect a candidate or 
not elect an opponent. 

Electoral College §=“The system established in the 
Constitution for indirect election of the president and 
vice president. 

Electors Individuals selected in each state to officially 
cast that state’s electoral votes. 

Emily's List. Emily’s list is a PAC, the goal of which is 
the election of pro-choice Democratic women to office. 
Empirical analysis =A method of study that relies on 

experience and scientific observation. 

Employment Non-Discrimination Act (ENDA) A proposed 
federal law that would protect Americans from 
employment discrimination on the basis of sexual 
orientation. 


Entitlement program =A government program pro- 
viding benefits to all persons qualified to receive them 
under law. 

Environmental Protection Agency (EPA) ‘The federal 
agency responsible for enforcing the nation’s 
environmental laws. 

Equal Employment Opportunity Commission (EEOC) =An 
agency that investigates and rules on charges of 
employment discrimination. 

Equal Protection Clause =A provision of the Fourteenth 
Amendment of the U.S. Constitution that declares that 
“No State shall. . . deny to any person within its juris- 
diction the equal protection of the laws.” 

Equal Rights Amendment (ERA) =A proposed 
amendment guaranteeing equality before the law, 
regardless of sex. 

Equal-time rule §=An FCC regulation requiring broad- 
casters to provide an equivalent opportunity to opposing 
political candidates competing for the same office. 

Estate tax A tax levied on the value of an inheritance. 

Ex post facto \aw A retroactive criminal statute, 
which operates to the disadvantage of accused persons. 

Excise taxes [axes levied on the manufacture, trans- 
portation, sale, or consumption of a particular item or 
set of related items. 

Exclusionary rule |= “The judicial doctrine stating that 
when the police violate an individual’s constitutional 
rights, the evidence obtained as a result of police 
misconduct or error cannot be used against the 
defendant. 

Executive agreement An international understanding 
between the president and foreign nations that does not 
require Senate ratification. 

Executive Office of the President ‘The group of White 
House offices and agencies that develop and implement 
the policies and programs of the president. 

Executive order A directive issued by the president to 
an administrative agency or executive department. 

Executive power =‘The power to enforce laws. 

Exit polls Surveys based on random samples of voters 
leaving polling places. 

External political efficacy “The assessment of an indi- 
vidual of the responsiveness of government to his or her 
concerns. 

Externalities Costs or benefits not taken into account 
by private decision-makers. 

Extradition §= ‘The return from one state to another of a 
person accused of a crime. 

Factions §=Special interests who seek their own good 
at the expense of the common good. 

Fairness Doctrine An FCC regulation requiring 
broadcasters to present controversial issues of public 
importance and to present them in an honest, equal, 
and balanced manner. 

Faith-based initiative =A program designed to make 
federal grant money available to religiously based 
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charitable groups on the same basis as other social 
service providers. 

Federal Communications Commission (FCC) An agency 
that regulates interstate and international radio, 
television, telephone, telegraph, and satellite 
communications, as well as grants licenses to radio 
and television stations. 

Federal Deposit Insurance Corporation (FDIC) §=A federal 
agency established to insure depositors’ accounts in 
banks and thrift institutions. 

Federal Election Commission (FEC) “he agency that 
enforces federal campaign finance laws. 

Federal grant program =A program through which the 
national government gives money to state and local 
governments to spend in accordance with set standards 
and conditions. 

Federal mandate A legal requirement placed on a 
state or local government by the national government 
requiring certain policy actions. 

Federal Open Market Committee (FOMC) =A committee of 
the Federal Reserve that meets eight times a year to 
review the economy and adjust monetary policy to 
achieving the net goals. 

Federal preemption of state authority An act of 
Congress adopting regulatory policies that overrule 
state policies in a particular regulatory area. 

Federal Reserve Board (Fed) §=An independent regulatory 
commission that makes monetary policy. 

Federal system See Federation or federal system. 

Federal Trade Commission (FTC) = An agency that 
regulates business competition, including enforcement 
of laws against monopolies and the protection of 
consumers from deceptive trade practices. 

Federalism ‘The distribution of power in an organi- 
zation between a central authority and the constituent 
units. 

Federalist Papers A series of essays written by James 
Madison, Alexander Hamilton, and John Jay advocating 
the ratification of the Constitution. 

Federalists Americans who supported the ratification 
of the Constitution. 

Federation or federal system =A political system that 
divides power between a central government, with 
authority over the whole nation, and a series of state 
governments. 

Feedback ‘The impact of the results of policy evalua- 
tion on the policy process. 

Filibuster An attempt to defeat a measure through 
prolonged debate. 

Fire-alarm oversight §=An indirect system of bureaucratic 
oversight that enables individual citizens and organized 
interest groups to examine administrative decisions, 
charge agencies with violating legislative goals, and seek 
remedies from agencies, courts, and the Congress. 

First strike §=‘The initial offensive move of a general 
nuclear war, aimed at knocking out the other side’s abil- 
ity to retaliate. 
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First-strike capability “The capacity of a nation to 
launch an initial nuclear assault sufficient to cripple an 
adversary’s ability to retaliate. 

Fiscal policy ‘The use of government spending and 
taxation for the purpose of achieving economic goals. 

Fiscal year Budget year. 

Hat tax An income tax that assesses the same percent- 
age tax rate on all income levels above a personal exemp- 
tion while allowing few, if any, deductions. 

Floor The full House or full Senate taking official 
action. 

Food Stamp Program A federal program that provides 
vouchers to low-income families and individuals that 
can be used to purchase food from grocery stores. 

Foreign policy §= Public policy that concerns the 
relationship of the United States to the international 
political environment. 

Formula grant program =A grant program that awards 
funding on the basis of a formula established by Congress. 

Framing = ‘The process by which a communication 
source, such as a news organization, defines and 
constructs a political issue or public controversy. 

Franking privilege = Free postage provided to members 
of Congress. 

Free-rider barrier The concept that individuals will 
have little incentive to join a group and contribute 
resources to it if the group’s benefits go to members and 
nonmembers alike. 

Friendly Incumbent Rule =A policy whereby an interest 
group will back any incumbent who is generally 
supportive of the group’s policy preferences, without 
regard for the party or policy views of the challenger. 

Frosthelt “The northeastern and midwestern regions 
of the United States. 

Full Faith and Credit Clause) =“The constitutional 
provision requiring that states recognize the official acts 
of other states, such as marriages, divorces, adoptions, 
court orders, and other legal decisions. 

Fundamental right A constitutional right that is so im- 
portant that government cannot restrict it unless it can 
demonstrate a compelling or overriding public interest 
for so doing. 

Gender gap = Differences in party identification and 
political attitudes between men and women. 

General election An election to fill state and national 
offices held in November of even-numbered years. 

Gerrymandering ‘The drawing of legislative district 
lines for political advantage. 

Global economy §=‘The integration of national econo- 
mies into a world economic system in which companies 
compete worldwide for suppliers and markets. 

Global warming ‘The gradual warming of the Earth’s 
atmosphere reportedly caused by the burning of fossil 
fuels and industrial pollutants. 

Global Warming Treaty An international agreement to 
reduce the worldwide emissions of carbon dioxide and 
other greenhouse gases. 


Governing party § The political party or party coalition 
holding the reins of government in a democracy. 

Government The institution with authority to set 
policy for society. 

Grand Old Party (GOP) =Nickname of the Republican 
Party. 

Grandfather clause A provision that exempted those 
persons whose grandfathers had been eligible to vote at 
some earlier date from tests of understanding, literacy 
tests, and other difficult-to-achieve voter qualification 
requirements. 

Great Society § The legislative program put forward by 
President Lyndon Johnson. 

Gross domestic product (GDP) = ‘The total value of goods 
and services produced by a nation’s economy in a year, 
excluding transactions with foreign countries. 

Ground war =Campaign activities featuring direct con- 
tact between campaign workers and citizens, such as 
door-to-door canvassing and personal telephone 
contacts. 

Habeas corpus, writ of A court order requiring that 
government authorities either release a person held in 
custody or demonstrate that the person is detained in 
accordance with law. 

Hard money Campaign funds which are subject to 
federal contribution and expenditure limitations. 

Hatch Act A measure designed to restrict the political 
activities of federal employees to voting and the private 
expression of views. 

Hate-crimes law A legislative measure that increases 
penalties for persons convicted of criminal offenses 
motivated by prejudice based on race, religion, national 
origin, gender, or sexual orientation. 

Honeymoon effect ‘The tendency of a president to 
enjoy a high level of public support during the early 
months of an administration. 

House majority leader 9=“The second-ranking figure in 
the majority party in the House. 

House Rules Committee A standing committee that 
determines the rules under which a specific bill can be 
debated, amended, and considered on the House floor. 

Human Rights Campaign (HRC) = An organization formed 
to promote gay and lesbian rights. 

impeach The act of formally accusing an official of 
the executive or judicial branches of an impeachable 
offense. 

Impeachment A process in which an executive or 
judicial official is formally accused of an offense that 
could warrant removal from office. 

Implied powers =Those powers of Congress not 
explicitly mentioned in the Constitution, but derived by 
implication from the delegated powers. 

In forma pauperis ‘The process whereby an indigent 
litigant can file an appeal of a case to the U.S. Supreme 
Court without paying the usual fees. 

income redistribution §The government taking items of 
value, especially money, from some groups of people 


and then giving items of value, either in cash or 
services, to other groups of people. 

Incumbent) §=Current officeholder. 

Independent executive agencies Executive branch 
agencies that are not part of any of the 15 cabinet-level 
departments. 

Independent expenditures Money spent in support of a 
candidate but not coordinated with the candidate’s 
campaign. 

Independent regulatory commission An agency out- 
side the major executive departments that is charged 
with the regulation of important aspects of the 
economy. 

Inflation A decline in the purchasing power of the 
currency. 

Inherent powers ‘Those powers vested in the national 
government, particularly in the area of foreign and de- 
fense policy, which do not depend on any specific grant 
of authority by the Constitution, but rather exist 
because the United States is a sovereign nation. 

Initiative process =A procedure whereby citizens can 
prepare the adoption of a policy measure by gathering a 
prerequisite number of signatures. Voters must then ap- 
prove the measure before it can take effect. 

Injunction § A court order. 

Inner cabinet ‘The secretary of state, secretary of 
defense, secretary of the treasury, and the attorney 
general. 

Interest Money paid for the use of money. 

Interest group §=An organization of people who join 
together voluntarily on the basis of some interest they 
share for the purpose of influencing policy. 

Internal political efficacy “Ihe assessment by an 
individual of his or her personal ability to influence the 
policymaking process. 

International Monetary Fund (IMF) “The international 
organization created to promote economic stability 
worldwide. 

Interstate Commerce Clause ‘The constitutional provi- 
sion giving Congress authority to “regulate commerce 
... among the several states.” 

Isolationism =“The view that the United States should 
stay out of the affairs of other nations. 

Issue network =A group of political actors that is actively 
involved with policymaking in a particular issue area. 

Item veto § ‘The power of an executive to veto sections 
or items of a tax or appropriation measure while signing 
the remainder of the bill into law. 

jim Crow laws = Legal provisions requiring the social 
segregation of African Americans in separate and gener- 
ally unequal facilities. 

Joint Chiefs of Staff. A military advisory body that is 
composed of the chiefs of staff of the U.S. Army and Air 
Force, the chief of naval operations, and sometimes the 
commandant of the Marine Corps. 

Joint committee =A committee that includes members 
from both houses of Congress. 
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Judicial activism §=The charge that judges are going 
beyond their authority by making the law and not just 
interpreting it. 

Judicial power = ‘The power to interpret laws. 

Judicial restraint. The concept that judges should de- 
fer to the policymaking judgment of the legislative and 
executive branches of government unless their actions 
clearly violate the law or the Constitution. 

Judicial review =“The power of courts to declare 
unconstitutional the actions of the other branches and 
units of government. 

jurisdiction §=The authority of a court to hear a case. 

Killer amendment An amendment designed to make a 
measure so unattractive that it will lack enough support 
to pass. 

laissez-faire “he economic philosophy that govern- 
ment should not interfere with the free-market forces 
that drive a healthy economy. 

lame duck An official whose influence is diminished 
because the official either cannot or will not seek 
reelection. 

Latent opinion §=What public opinion would be at 
election time if a political opponent made a public 
official’s position on the issue the target of a campaign 
attack. 

League of United Latin American Citizens (LULAC) =A Latino 
interest group. 

Left wing Liberal. 

Legal brief. =A written legal argument. 

Legal writs §=Written orders issued by a court directing 
the performance of an act or prohibiting some act. 

Legislative markup = ‘The process in which legislators 
go over a measure line-by-line, revising, amending, or 
rewriting it. 

Legislative power 9 ‘The power to make laws. 

libel False written statements that lower a person’s 
reputation or expose a person to hatred, contempt, or 
ridicule. 

Liberalism ‘The political philosophy that favors the 
use of government power to foster the development of 
the individual and promote the welfare of society. 

Limited government ‘Che constitutional principle that 
government does not have unrestricted authority over 
individuals. 

Literacy test A legal requirement that citizens 
demonstrate an ability to read and write before they 
could register to vote. 

Lobbying § “The communication of information by a 
representative of an interest group to a government 
official for the purpose of influencing a policy 
decision. 

Logrolling §=An arrangement in which two or more 
members of Congress agree in advance to support each 
other’s favored legislation. 

Loose construction A doctrine of constitutional inter- 
pretation holding that the document should be 
interpreted broadly. 
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Louisiana Purchase §=‘The acquisition from France of a 
vast expanse of land stretching from New Orleans north 
to the Dakotas. 

Majority-minority district. Legislative district whose 
population is more than 50 percent African American 
and Latino. 

Majority opinion §=The official written statement of the 
Supreme Court that explains and justifies its ruling and 
serves as a guideline for lower courts when similar legal 
issues arise in the future. 

Majority whip ~The majority leader’s first assistant. 

Mandamus, writ of §=A court order directing a public 
official to perform a specific act or duty. 

Mandatory spending = Budgetary expenditures that 
are mandated by law, including entitlements and 
contractual commitments made in previous years. 

Margin of error or sample error A statistical term that 
refers to the accuracy of a survey. 

Marshall Plan) “The American program that provided 
billions of dollars to the countries of Western Europe to 
rebuild their economies after World War II. 

Massive retaliation § “The concept that the United 
States will strike back against an aggressor with 
overwhelming force. 

Matching funds requirement ‘The legislative provision 
that the national government will provide grant money 
for a particular activity only on the condition that the 
state or local government involved supplies a certain 
percentage of the total money required for the project 
or program. 

Means-tested program §=A government program that 
provides benefits to recipients based on their financial 
need. 

Medicaid A federal program designed to provide 
health insurance coverage to low-income persons, 
people with disabilities, and elderly people who are 
impoverished. 

Medicare A federally funded health insurance 
program for the elderly. 

Mid-cycle redistricting § “The practice of redrawing leg- 
islative districts outside the regular redistricting cycle in 
order to gain political advantage. 

Military preemption § ‘The defense policy that declares 
that the United States will attack nations or groups that 
represent a potential threat to the security of the 
United States. 

Minimum wage §=‘The lowest hourly wage that an 
employer can legally pay covered workers. 

Minority business set-aside A legal requirement that 
firms receiving government grants or contracts allocate 
a certain percentage of their purchases of supplies and 
services to businesses owned or controlled by members 
of minority groups. 

Minority leader “The head of the minority party in the 
House or Senate. 

Minority-vote dilution “The drawing of election district 
lines so as to thinly spread minority voters among sev- 


eral districts, thus reducing their electoral influence in 
any one district. 

Minority-vote packing = ‘The drawing of electoral 
district lines so as to cluster minority voters into one 
district or a small number of districts, thus reducing 
their overall electoral influence. 

Minority whip “The minority leader’s first assistant in 
the House or Senate. 

Monetary policy ‘The control of the money supply for 
the purpose of achieving economic goals. 

Monroe Doctrine =A declaration of American foreign 
policy opposing any European intervention in the West- 
ern Hemisphere and affirming the American intention to 
refrain from interfering in European affairs. 

Mothers Against Drunk Driving (MADD) = An interest group 
that supports the reform of laws dealing with drunk 
driving. 

Moveon.org = An advocacy group that raises money for 
Democratic candidates. 

Multiparty system = ‘The division of voter loyalties 
among three or more major political parties. 

Multiple referral of legislation = “The practice of allowing 
more than one committee to consider legislation. 

Mutual assured destruction (MAD) ‘The belief that the 
United States and the Soviet Union would be deterred 
from launching a nuclear assault against each other for 
fear of being destroyed in a general nuclear war. 

NARAL Pro-Choice America An organization that favors 
abortion rights. 

Nation-state A political community occupying a 
definite territory and having an organized 
government. 

National Aeronautics and Space Administration (NASA) 

The federal agency in charge of the space program. 

National Association for the Advancement of Colored People 
(NAACP) An interest group organized to represent the 
concerns of African Americans. 

National debt = The accumulated indebtedness of the 
federal government. 

National Endowment for the Arts (NEA) A federal agency 
created to nurture cultural expression and promote 
appreciation of the arts. 

National Organization for Women (NOW) =A group orga- 
nized to promote women’s rights. 

National Public Radio (NPR) =A nonprofit membership 
organization of radio stations. 

National Railroad Passenger Service Corporation (AMTRAK) =A 
federal agency that operates intercity passenger railway 
traffic. 

National Rifle Association (NRA) An interest group orga- 
nized to defend the rights of gun owners and defeat 
efforts at gun control. in 

National Right to Life Committee §=An organization 
opposed to abortion. 

National Science Foundation (NSF) A federal agency 
established to encourage scientific advances and 
improvements in science education. 


National Security Council (NSC) = An agency in the 
Executive Office of the President that advises the chief 
executive on matters involving national security. 

National Supremacy Clause = ‘The constitutional 
provision that declares that the Constitution and 
laws of the United States take precedence over the 
constitutions and laws of the states. 

National Voter Registration Act (NVRA) A federal law 
designed to make it easier for citizens to register to 
vote by requiring states to allow mail registration and 
provide an opportunity for people to register when ap- 
plying for or renewing driver’s licenses or when visiting 
federal, state, or local agencies, such as welfare offices. 

Natural monopoly §=A monopoly bestowed by nature on 
a geographical area, or one that, because of the nature 
of an enterprise, would make competition wasteful. 

Necessary and Proper Clause or Elastic Clause = “The 
Constitutional provision found in Article I, Section 8 
that declares that “[Congress shall have the power] to 
make all laws which shall be necessary and proper for 
carrying into execution the foregoing powers, and all 
other powers vested by this Constitution in the govern- 
ment of the United States, or in any department or of- 
fice thereof.” It is the basis for much of the legislation 
passed by Congress because it gives Congress the 
means to exercise its delegated authority. 

New Deal A legislative package of reform measures 
proposed by President Franklin Roosevelt for dealing 
with the Great Depression. 

New media A term used to refer to alternative media 
sources, such as the Internet, cable television, and satel- 
lite radio. 

Nixon Doctrine ‘The corollary to the policy of contain- 
ment enunciated by President Richard Nixon providing 
that, although the United States would help small 
nations threatened by communist aggression with 
economic and military aid, those countries must play a 
major role in their own defense. 

Non-germane amendments §©Amendments that are unre- 
lated to the subject matter of the original measure. 

Nongovernmental organizations (NGOs) = International 
organizations committed to the promotion of a particu- 
lar set of issues. 

Normative analysis A method of study that is based on 
certain values. 

North American Free Trade Agreement (NAFTA) §=An interna- 
tional accord among the United States, Mexico, and 
Canada to lower trade barriers among the three 
nations. 

North Atlantic Treaty Organization (NATO) =A regional 
military alliance consisting of the United States, 
Canada, and most of the European democracies. 

Nuclear Non-Proliferation Treaty = An international agree- 
ment designed to prevent the spread of nuclear weapons. 
Objective journalism A style of news reporting that 
focuses on facts rather than opinion, and presents all 

sides of controversial issues. 
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Office of Management and Budget (OMB) An agency that 
assists the president in preparing the budget. 

Omnibus bills Complex, highly detailed legislative 
proposals covering one or more subjects or programs. 

One person, one vote “The judicial ruling that the 
Equal Protection Clause of the Fourteenth Amendment 
to the U.S. Constitution requires that legislative dis- 
tricts be apportioned on the basis of population. 

Open primary § An election system that aliows voters to 
vote in the party primary of their choice without regard 
to their party affiliation. 

Open rule A rule that opens a measure to amendment 
on the House floor without restriction. 

Opposition party ‘The political party out of power in a 
democracy. 

Original jurisdiction = “The set of cases a court may hear 
as a trial court. 

Partion An executive action that frees an accused or 
convicted person from all penalties for an offense. 

Parental choice §=An educational reform aimed at 
improving the quality of schools by allowing parents to 
select the school their children will attend. 

Parliament ‘The British legislature. 

Parliamentary system A system of government in 
which political power is concentrated in a legislative 
body and a cabinet headed by a prime minister. 

Party caucus All of the party members of the House 
or Senate meeting as a group. 

Party era A period of time characterized by a degree 
of uniformity in the nature of political party 
competition. 

Party faction § An identifiable subgroup within a 
political party. 

Party-line votes §= Votes in Congress in which a major- 
ity of the members of each party in a chamber vote on 
opposite sides of an issue. 

Party realignment A change in the underlying party 
loyalties of voters that ends one party era and begins 
another. 

Party platform =A statement of party principles and 
issue positions. 

PAYGO =A pay-as-you-go budget rule that requires 
that any tax cut or spending increase be offset by tax 
increases or spending cuts elsewhere in the budget. 

Peace Corps )§=An agency that administers an American 
foreign aid program under which volunteers travel to 
developing nations to teach skills and help improve 
living standards. 

Per capita Per person. 

Per curium opinion = Unsigned written opinion of a 
court. 

Plurality election system =A method for choosing pub- 
lic officials that awards office to the candidate with the 
most votes; favors a two-party system. 

Pocket veto. ‘The action of a president allowing a 
measure to die without signature after Congress has 
adjourned. 


440 glossary 


Policy adoption §= ‘The official decision of a government 
body to accept a particular policy and put it into 
effect. 

Policy evaluation §=‘The assessment of policy. 

Policy formulation ‘Ihe development of strategies for 
dealing with the problems on the official policy agenda. 

Policy implementation § ‘The stage of the policy process 
in which policies are carried out. 

Policymaking environment §=‘The complex of factors out- 
side of government that has an impact, either directly 
or indirectly, on the policymaking process. 


Political action committee (PAC) §=An organization 
created to raise and distribute money in election 
campaigns. 


Political culture §=“Ihe widely held, deeply rooted polit- 
ical values of a society. 

Political campaign §=An attempt to get information to 
voters that will persuade them to elect a candidate or 
not elect an opponent. 

Political efficacy § “The extent to which individuals 
believe they can influence the policymaking process. 

Political elites }§=Persons that exercise a major influence 
on the policymaking process. 

Political left. §=Liberalism. 

Political legitimacy §= “The popular acceptance of a gov- 
ernment and its officials as rightful authorities in the 
exercise of power. 

Political participation §=An activity that has the intent or 
effect of influencing government action. 

Political party § A group of individuals who join 
together to seek government office in order to make 
public policy. 

Political patronage 9‘ he power of an officeholder to 
award favors, such as government jobs, to political allies. 

Political right }=Conservatism. 

Political socialization § “The process whereby individuals 
acquire political knowledge, attitudes, and beliefs. 

Politics §=“The process that determines who shall 
occupy the roles of leadership in government and how 
the power of government shall be exercised. 

Poll tax A tax levied on the right to vote. 

Pork barrel spending = Expenditures to fund local pro- 
jects that are not critically important from a national 
perspective. 

Postindustrial societies = Nations whose economies 
are increasingly based on services, research, and 
information rather than heavy industry. 

Poverty threshold ‘The amount of money an individ- 
ual or family needs to purchase basic necessities, such as 
food, clothing, healthcare, shelter, and transportation. 

Power of the purse) =‘The control of the finances of 
government. 

Preclearance =A requirement of the Voting Rights Act 
that state and local governments in areas with a history 
of voting discrimination must submit redistricting plans 
to the federal Department of Justice for approval before 
they can go into effect. 


President's cabinet. An advisory group created by the 
president that includes the department heads and other 
officials chosen by the president. 

Presidential preference primary An election in which 
party voters cast ballots for the presidential candidate 
they favor and in so doing help determine the number 
of national convention delegates that candidate will 
receive. 

Presidential signing statement A pronouncement 
issued by the president at the time a bill passed by Con- 
gress is signed into law. 

Primary election An election held to determine a 
party’s nominees for the general election ballot. 

Print media §=Newspapers and magazines. 

Prior restraint. Government action to prevent the 
publication or broadcast of objectionable material. 

Privatization =A process that involves the government 
contracting with private business to implement govern- 
ment programs. 

Privileges and Immunities Clause ‘The constitutional 
provision prohibiting state governments from discrimi- 
nating against the citizens of other states. 

Probable cause ‘The reasonable suspicion based on 
evidence that a particular search will uncover 
contraband. 

Progressive tax A levy that taxes people earning 
higher incomes at a higher rate than it does individuals 
making less money. 

Project grant program A grant program that requires 
state and local governments to compete for available 
federal money. 

Proportional representation (PR) An election system 
that awards legislative seats to each party approximately 
equal to its popular voting strength. 

Proportional tax A levy that taxes all persons at the 
same percentage rate, regardless of income. 

Prospective voting § “The concept that voters evaluate 
the incumbent officeholder and the incumbent's party 
based on their expectations of future developments. 

Public Broadcasting Service (PBS) A nonprofit 
private corporation that is jointly owned by hundreds 
of member television stations throughout the 
United States. 

Public opinion )=Combined personal opinions of adults 
toward issues of relevance to government. 

Public policy The response or lack of response of 
government decision-makers to an issue. 

Public policy approach =A comprehensive method for 
studying the process through which issues come to the 
attention of government decision-makers and through 
which policies are formulated, adopted, implemented, 
and evaluated. 

Public utility A privately owned business that per- 
forms an essential service for the community. 

Quasi-governmental company A private, profit-seeking 
corporation created by Congress to serve a public 
purpose. 


Racially restrictive covenants Private deed restrictions 
that prohibited property owners from selling or leasing 
property to African Americans or other minorities. 

Rally effect. “The tendency of the general public to 
express support for the incumbent president during a 
time of international threat. 

Random sample =A sample in which each member of a 
universe has an equal likelihood of being included. 

Ranking member = “The leader of the minority party on 
a committee or subcommittee. 

Reagan Doctrine A corollary to the policy of contain- 
ment enunciated by President Reagan calling for the 
United States to offer military aid to groups attempting 
to overthrow communist governments anywhere in the 
world. 

Realignment A change in the underlying party loyal- 
ties of voters that ends one party era and begins 
another. 

Reapportionment ‘The reallocation of legislative seats. 

Recession An economic slowdown characterized by 
declining economic output and rising unemployment. 

Reconstruction ‘Che process whereby the states that 
had seceded during the Civil War were reorganized and 
reestablished in the Union. 

Red states States that vote Republican, symbolized 
by the color red on the Electoral College map. 

Redistricting ‘The process through which the bound- 
aries of legislative districts are redrawn to reflect popu- 
lation movement. 

Regressive tax A levy whose burden falls more heav- 
ily on lower-income groups than on wealthy taxpayers. 
Regulatory negotiation =A structured process by which 
representatives of the interests that would be substantially 
affected by a rule, including employees of the regulatory 

agency, negotiate agreement on the terms of the rule. 

Religious left Individuals who hold liberal views 
because of their religious beliefs. 

Religious right Individuals who hold conservative 
views because of their religious beliefs. 

Remand = ‘The decision of an appeals court to return a 
case to a lower court for reconsideration in light of an 
appeals-court decision. 

Representative democracy or republic A political system 
in which citizens elect representatives to make policy 
decisions on their behalf. 

Reprieve An executive action that delays punishment 
for a crime. 

Republic A representative democracy in which 
citizens elect representatives to make policy decisions 
on their behalf. 

Reserved or residual powers §=‘The powers of govern- 
ment left to the states. 

Resolution A legislative statement of opinion on a 
certain matter. 

Responsible party § A political party that clearly spells 
out issue positions in its platform and, when in office, 
faithfully carries them out. 
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Retrospective voting “The concept that voters choose 
candidates based on their perception of an incumbent 
candidate’s past performance in office or the perfor- 
mance of the incumbent party. 

Rider A provision, unlikely to become law on its own 
merits, that is attached to an important measure so that 
it will ride through the legislative process. 

Right-to-work laws Statutes that prohibit union mem- 
bership as a condition of employment. 

Right wing = Conservative. 

Rogue states Nations that threaten world peace by 
sponsoring international terrorism and promoting the 
spread of weapons of mass destruction. 

Rose Garden strategy 9A campaign approach in which 
an incumbent president attempts to appear presidential 
rather than political. 

Rule A legally binding regulation. 

Rule of four =A decision process used by the Supreme 
Court to determine which cases to consider on appeal, 
holding that the Court will hear a case if four of the 
nine justices agree to the review. 

Rule of law) =‘The constitutional principle that holds 
that the discretion of public officials in dealing with 
individuals is limited by the law. 

Rulemaking = ‘The regulatory process used by govern- 
ment agencies to enact legally binding regulations. 

Runoff An election between the two candidates 
receiving the most votes when no candidate got a 
majority in an initial election. 

Sales tax A levy assessed on the retail sale of taxable 
items. 

Sample A subset of a universe. 

School Lunch Program A federal program that 
provides free or reduced-cost lunches to children from 
poor families. 

Second strike A nuclear attack in response to an 
adversary’s first strike. 

Second-strike capability “Che capacity of a nation to 
absorb an initial nuclear attack and retain sufficient 
nuclear firepower to inflict unacceptable damage on its 
adversary. 

Securities and Exchange Commission (SEC) An agency 
that regulates the sale of stocks and bonds as well as 
investment and holding companies. 

Selective incorporation of the Bill of Rights} “Ihe process 
through which the U.S. Supreme Court interpreted the 
Due Process Clause of the Fourteenth Amendment of 
the U.S. Constitution to apply most of the provisions of 
the national Bill of Rights to the states. 

Senate majority leader = “The head of the majority party 
in the Senate. 

Senate president pro tempore ‘Vhe official presiding 
officer in the Senate in the vice president’s absence. 

Senatorial courtesy = “The custom that senators from 
the president's party have a veto on judicial appoint- 
ments from their states. 

Seniority § Length of service. 
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Separate but equal The judicial doctrine holding that 
separate facilities for whites and African Americans sat- 
isfy the equal protection requirement of the Fourteenth 
Amendment. 

Separation of powers = ‘The division of political power 
among executive, legislative, and judicial branches of 
government. 

Shield law A statute that protects journalists from 
being forced to disclose confidential information in a 
legal proceeding. 

Sierra Club §=An environmental organization. 

Signaling role A term that refers to the accepted 
responsibility of the media to alert the public to impor- 
tant developments as they happen. 

Slander False spoken statements that lower a per- 
son’s reputation or expose a person to hatred, contempt, 
or ridicule. 

Small Business Administration (SBA) “The federal agency 
established to make loans to small businesses and assist 
them in obtaining government contracts. 

Social Security A federal pension and disability insur- 
ance program funded through a payroll tax on workers 
and their employers. 

Social Security Administration (SSA) ‘The federal agency 
that operates the Social Security system. 

Soft money The name given to funds that are raised 
by political parties that are not subject to federal 
campaign finance regulations. 

Solid South =A phrase used to refer to the usual 
Democratic Party sweep of the electoral votes of the 
southern states in presidential elections. 

Sound bite A short phrase taken from a candidate’s 
speech by the news media for use on newscasts. 

Sovereign immunity § ‘The legal concept that individuals 
cannot sue the government without the government’s 
permission. 

Sovereignty § ‘The authority of a state to exercise its 
legitimate powers within its boundaries, free from 
external interference. 

Speaker of the House §=‘The presiding officer in the 
House of Representatives and the leader of the majority 
party in that chamber. 

Special or select committee =A committee established 
for a limited time only. 

Split ticket ballot. Voters casting their ballots for the 
candidates of two or more political parties. 

Split ticket voting = Voters casting their ballots for the 
candidates of two or more political parties. 

Soils system = ‘The method of hiring government 
employees from among the friends, relatives, and 
supporters of elected officeholders. 

Sponsor A member who introduces a measure. 

Sputnik ‘Whe world’s first satellite, launched by the 
Soviet Union. 

Standard of living A term that refers to the goods and 
services affordable by and available to the residents of a 
nation. 


Standing committee A permanent le gislative commit- 
tee with authority to draft legislation in a particular pol- 
icy area or areas. 

States’ rights An interpretation of the Constitution 
that favors limiting the authority of the federal govern- 
ment while expanding the powers of the states. 

Statutory law Law that is written by the legislature. 

Straight ticket ballot. Voters selecting the entire slate 
of candidates of one party only. 

Straight ticket voting = Citizens casting their ballots 
only for the candidates of one party. 

Strategic forces = Nuclear forces. 

Strict construction =A doctrine of constitutional inter- 
pretation holding that the document should be 
interpreted narrowly. 

Strict judicial scrutiny §=“The judicial decision rule 
holding that the Supreme Court will find a govern- 
ment policy unconstitutional unless the government 
can demonstrate a compelling interest justifying the 
action. 

Subgovernment or iron triangle =A cozy, three-sided rela- 
tionship among government agencies, interest groups, 
and key members of Congress in which all parties benefit. 

Subpoena A legally binding order requiring an indi- 
vidual to appear before a committee to testify and bring 
requested information. 

Subsidy A financial incentive given by government 
to an individual or a business interest to accomplish a 
public objective. 

Suffrage = ‘The right to vote. 

Sunbelt “The southern and western regions of the 
United States. 

Supertielegates }=Democratic Party officials and office- 
holders selected to attend the national party convention 
on the basis of the offices they hold. 

Supermajority $A voting margin that is greater than a 
simple majority. 

Supplemental Security Income (SS) =A federal program 
that provides money to low-income people who are 
elderly, blind, or disabled who do not qualify for 
Social Security benefits. 

Supply-side economics §9=“The economic theory that tax 
cuts, especially for business and the wealthy, will lead to 
savings and investment that will benefit everyone. 

Surgeon general An official in the Public Health 
Service who advises the president on health issues. 

Survey research The measurement of public 
opinion. 

Suspect classifications Distinctions among persons 
that must be justified on the basis of a compelling gov- 
ernment interest that cannot be achieved in a less 
restrictive fashion. 

Swing voters Citizens who could vote for either party 
in an election. 

Table ‘To postpone consideration of a measure 
during the legislative process. 


Tariffs ‘Taxes levied on imported goods. 

Tax Credit An expenditure that reduces an individual’s 
tax liability by the amount of the credit. 

Tax deduction An expenditure that can be subtracted 
from a taxpayer’s gross income before figuring the tax 
owed. 

Tax exemption ‘Ihe exclusion of some types of 
income from taxation. 

Tax incidence = ‘The point at which the actual cost of 
a tax falls. 

Tax preference A tax deduction or exclusion that 
allows individuals to pay less tax than they would 
otherwise. 

Temporary Assistance for Needy Families (TANF) A federal 
program that provides temporary financial assistance 
and work opportunities to needy families. 

Tennessee Valley Authority (TVA) A federal agency 
established to promote the development of the 
‘Tennessee River and its tributaries. 

Term limitation “Che movement to restrict the number 
of terms public officials may serve. 

Test cases Lawsuits initiated to assess the constitution- 
ality of a legislative or executive act. 

Test of understanding =A legal requirement that 
citizens had to accurately explain a passage in the U.S. 
Constitution or state constitution before they could 
register to vote. 

Third party A minor party in a two-party system. 
Trade associations §=Organizations representing the 
interests of firms and professionals in the same general 

field. 

Triad. ~The three methods the United States employs 
to deliver nuclear warheads to their targets. It includes 
intercontinental ballistic missiles (CBMs) stored in 
missile silos and ready for launch, nuclear-powered 
submarines roaming the world’s oceans armed with sea- 
launched ballistic missiles (SLBMs), and heavy bombers 
capable of delivering a nuclear payload to targets 
halfway around the globe. 

Trial The formal examination of a judicial dispute 
in accordance with law before a single judge. 

Truman Doctrine ‘The foreign policy put forward by 
President Harry Truman calling for American support 
for all free peoples resisting communist aggression by 
internal or outside forces. 

Two-party system = ‘The division of voter loyalties 
between two major political parties. 

Two Presidencies Thesis ‘The concept that the presi- 
dent enjoys more influence over foreign policy than 
domestic policy. 

Tyranny of the majority § “The abuse of the minority by 
the majority. 

Unanimous consent agreement A formal understanding 
on procedures for conducting business in the Senate 
that requires the acceptance of every member of the 
chamber. 
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Unfunded mandate §=A requirement imposed by 
Congress on state or local governments without provid- 
ing federal funding to cover its cost. 

Unicameral legislature A one-house legislature. 

Unitary government A governmental system in which 
political authority is concentrated in a single national 
government. 

United Nations (UN) = An international organization 
founded in 1945 as a diplomatic forum to resolve 
conflicts among the world’s nations. 

United States Postal Service A government corporation 
responsible for mail service. 

Universe ‘The population survey researchers wish to 
study. 

Veto An action by the chief executive refusing to 
approve a measure passed by the legislature. 

Voter activation § ‘The process of inducing particular, 
finely targeted portions of the electorate to participate 
in politics. 

Voter mobilization “The process of motivating citizens 
to vote. 

Voting age population (VAP) “The number of U.S. resi- 
dents who are 18 years of age or older. 

Voting eligible population (VEP) “Che number of U.S. 
residents who are eligible to vote. 

Voting Rights Act (VRA) A federal law designed to 
protect the voting rights of racial and ethnic 
minorities. ; 

War Powers Act A law limiting the president’s ability 
to commit American Armed Forces to combat abroad 
without consultation with Congress and congressional 
approval. 

Warrant An official authorization issued by a judicial 
officer. 
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Watergate A scandal that involved the abuse of the 
powers of the presidency by President Richard Nixon 
and members of his administration that led to his resig- 
nation in 1974. 

Weapons of mass destruction (WMD) =Nuclear, chemical, 
and biological weapons that are designed to inflict 
widespread military and civilian casualties. 

Weblog or blog An online personal journal or newslet- 
ter that is regularly updated. 

Wedge issue A sharply divisive political issue raised 
by a candidate or party in hopes of attracting a portion 
of an opponent’s customary supporters. 

Welfare programs Government programs that pro- 
vide benefits to individuals based on their economic 
status. 

Welfare state A government that takes responsibility 
for the welfare of its citizens through programs in pub- 
lic health, public housing, old-age pensions, unemploy- 
ment compensation, and the like. 

Whips Assistant floor leaders in Congress. 

Whistleblowers §=Workers who report wrongdoing or 
mismanagement. 

White primary = An electoral system used in the South 
to prevent the participation of African Americans in the 
Democratic primary. 

World Health Organization (WHO) = An international orga- 
nization created to control disease worldwide. 

World Trade Organization (WTO) = An international orga- 
nization that administers trade laws and provides a 
forum for settling trade disputes among nations. 

YouTube A video sharing Internet website where 
users can upload, view, and share video clips. 

Zone of acquiescence = ‘The range of policy options 
acceptable to the public on a particular issue. 
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